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1 12 U.S.C. 1785(d)(1). 
2 73 FR 48399 (Aug. 19, 2008). 

3 For example, in several recent cases, the offense 
in question met four of the five de minimis criteria 
but did not qualify for the de minimis exception 
because the potential—but not actual—punishment 
exceeded the standard set forth by IRPS 08–1. See 
BD–02–18 (Oct. 18, 2018); BD–01–19 (Mar. 14, 
2019). 

NATIONAL CREDIT UNION 
ADMINISTRATION 

12 CFR Chapter VII 

RIN 3133–AF02 

Exceptions to Employment 
Restrictions Under Section 205(d) of 
the Federal Credit Union Act (‘‘Second 
Chance IRPS’’) 

AGENCY: National Credit Union 
Administration (NCUA). 
ACTION: Final interpretive ruling and 
policy statement 19–1. 

SUMMARY: The NCUA Board (Board) is 
updating and revising its Interpretive 
Ruling and Policy Statement (IRPS) 
regarding statutory prohibitions 
imposed by Section 205(d) of the 
Federal Credit Union Act (FCU Act). 
Section 205(d) prohibits, except with 
the prior written consent of the Board, 
any person who has been convicted of 
any criminal offense involving 
dishonesty or breach of trust, or who 
has entered into a pretrial diversion or 
similar program in connection with a 
prosecution for such offense, from 
participating in the affairs of an insured 
credit union. The Board is rescinding 
current IRPS 08–1 and issuing a revised 
and updated IRPS to reduce regulatory 
burden. The Board is amending and 
expanding the current de minimis 
exception to reduce the scope and 
number of offenses that will require an 
application to the Board. Specifically, 
the final IRPS will not require an 
application for convictions involving 
insufficient funds checks of aggregate 
moderate value, small dollar simple 
theft, false identification, simple drug 
possession, and isolated minor offenses 
committed by covered persons as young 
adults. 
DATES: The final IRPS takes effect 
January 2, 2020. 
FOR FURTHER INFORMATION CONTACT: 
Pamela Yu, Special Counsel to the 
General Counsel, Office of General 

Counsel, at the above address or 
telephone (703) 518–6540. 
SUPPLEMENTARY INFORMATION: 

I. Introduction 
The Board recognizes that many 

Americans face hiring barriers due to a 
criminal record, a great number of 
which are not violent or career 
criminals, but rather people who made 
poor choices early in life who have 
since paid their debt to society. Offering 
second chances to those who are truly 
penitent is consistent with our nation’s 
shared values of forgiveness and 
redemption. In keeping with this spirit 
of clemency, the Board endeavors to 
expand career opportunities for those 
who have demonstrated remorse and 
responsibility for past indiscretions and 
wish to set on a path to productive 
living. Toward that end, the Board is 
revising its guidance regarding 
prohibitions imposed by Section 205(d) 
of the FCU Act. 

Section 205(d) of the FCU Act 
prohibits, without the prior written 
consent of the Board, a person convicted 
of any criminal offense involving 
dishonesty or breach of trust, or who 
has entered into a pretrial diversion or 
similar program in connection with a 
prosecution for such offense, from 
becoming or continuing as an 
institution-affiliated party, or otherwise 
participating, directly or indirectly, in 
the conduct of the affairs of an insured 
credit union.1 In August 2008, the Board 
issued final IRPS 08–1, to provide 
direction and guidance to federally 
insured credit unions and those persons 
who may be affected by Section 205(d) 
because of a prior criminal conviction or 
pretrial diversion program participation 
by describing the actions that are 
prohibited under the statute and 
establishing the procedures for applying 
for Board consent on a case-by-case 
basis.2 

The IRPS has not been revised since 
2008 and, based on its experience with 
the IRPS over the past decade, the Board 
is updating and revising the guidance to 
reduce regulatory burden while 
protecting federally insured credit 
unions from risk by convicted persons. 

II. Background 
Under Section 205(d)(1) of the FCU 

Act, except with the prior written 

consent of the Board, a person who has 
been convicted of any criminal offense 
involving dishonesty or breach of trust, 
or has agreed to enter into a pretrial 
diversion or similar program in 
connection with a prosecution for such 
offense may not: 

• Become, or continue as, an 
institution-affiliated party with respect 
to any insured credit union; or 

• Otherwise participate, directly or 
indirectly, in the conduct of the affairs 
of any insured credit union. 

Section 205(d)(1)(B) further provides 
that an insured credit union may not 
allow any person described above to 
participate in the affairs of the credit 
union without Board consent. Section 
205(d)(2) imposes a ten-year ban against 
the Board’s consent for a person 
convicted of certain crimes enumerated 
in Title 18 of the United States Code, 
absent a motion by the Board and 
approval by the sentencing court. 
Finally, Section 205(d)(3) states that 
‘‘whoever knowingly violates’’ (d)(1)(A) 
or (d)(1)(B) commits a felony, 
punishable by up to five years in jail 
and a fine of up to $1,000,000 a day. 

Recognizing that certain offenses are 
so minor and occurred so far in the past 
so as to not currently present a 
substantial risk to the insured credit 
union, IRPS 08–1 excludes certain de 
minimis offenses from the need to 
obtain consent from the Board. 
However, several recent applications 
requesting the Board’s consent pursuant 
to Section 205(d) involved fairly minor, 
low-risk, erstwhile, and isolated 
offenses that did not fall within the 
current de minimis exception.3 In light 
of these recent cases, the substantial 
passage of time since IRPS 08–1 was 
adopted, and importantly, the Board’s 
commitment to opening a path forward 
for those seeking redemption for past 
criminal activities, the Board has 
determined it is appropriate to now 
amend IRPS 08–1. 

In issuing these final amendments to 
IRPS 08–1, the Board remains mindful 
of a corresponding Statement of Policy 
(SOP) issued by the Federal Deposit 
Insurance Corporation (FDIC) to 
promote consistency between the 
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4 The FDIC has revised its SOP multiple times 
since its implementation in 1998. See 63 FR 66177 
(Dec. 1, 1998); 72 FR 73823 (Dec. 28, 2007); 73 FR 
5270 (Jan. 29, 2008); 76 FR 28031 (May 13, 2011); 
77 FR 74847 (Dec. 18, 2012); 83 FR 38143 (Aug. 3, 
2018). 

5 83 FR 38143 (Aug. 3, 2018). 
6 84 FR 36488 (July 29, 2019). 

7 12 U.S.C. 1786(r). 
8 12 U.S.C. 1785(d). 

prudential regulators and to reduce 
regulatory burden. Section 19 of the 
Federal Deposit Insurance Act (FDIA) 
contains a prohibition provision similar 
to Section 205(d) of the FCU Act. In 
1998, the FDIC implemented an SOP 
regarding prohibitions imposed by 
Section 19 of the FDIA, and it has 
subsequently modified and updated its 
guidance on several occasions.4 In the 
past, the NCUA has drawn on the 
FDIC’s SOP for guidance on this topic. 
In 2018, the FDIC updated and revised 
its SOP to expand its de minimis 
exception and to make other clarifying 
changes.5 In the Board’s view, it is 
beneficial to both institutions and 
covered individuals for the NCUA’s 
Section 205(d) requirements to be 
reasonably consistent, to the extent 
possible, with the FDIC’s Section 19 
requirements. Consistent guidelines 
between our sister agencies with respect 
to these parallel statutory provisions 
will help streamline the application 
process, particularly for those 
individuals seeking consent from both 
the NCUA and the FDIC to allow for 
potential employment at federally 
insured financial institutions. 

III. Proposed Second Chance IRPS 
(IRPS 19–1) 

In July 2019, the Board published and 
sought public comment on a proposal to 
expand exceptions to employment 
restrictions under Section 205(d).6 
Deemed the ‘‘Second Chance IRPS,’’ the 
Board proposed to amend the current de 
minimis exception to reduce the scope 
and number of offenses that would 
require an application to the Board. 
Specifically, the proposed Second 
Chance IRPS did not require an 
application for insufficient funds checks 
of aggregate moderate value, small 
dollar simple theft, false identification, 
simple drug possession, and isolated 
minor offenses committed by covered 
persons as young adults. In addition, the 
Board proposed some minor 
grammatical, formatting, and clarifying 
changes. 

The Board received a total of twelve 
comments from national credit union 
trade associations, state credit union 
associations, advocacy groups 
(including one joint letter representing 
36 individual groups), one federal credit 
union, and one fidelity bond provider. 
The commenters generally supported 

the proposed IRPS and appreciated the 
Board’s efforts to reduce regulatory 
burden, and to expand employment 
opportunities to those deserving of a 
second chance. The general consensus 
among commenters was that the 
proposed guidance was well-measured, 
balanced, and flexible and will reduce 
burdens on credit unions, covered 
individuals, and the agency, while 
maintaining appropriate safeguards to 
ensure the new exceptions do not 
present undue safety and soundness 
risks to insured credit unions. 
Commenters widely applauded the 
NCUA’s efforts to expand employment 
opportunities for low-risk convicted 
persons and noted the second chance 
amendments are consistent with our 
nation’s redemptive spirit. One 
commenter was particularly gratified 
that the NCUA’s issuance will represent 
a strong message in support of second 
chances and act as a signal to other 
industries that many former offenders 
are worthy of the opportunity for 
inclusion and trust. 

A joint comment letter representing 
numerous advocacy groups supported 
the proposed Second Chance IRPS 
overall, but asked that the NCUA go 
further than the proposal to adopt 
additional reforms and improvements to 
promote expanded employment 
opportunities for people with 
conviction records, including, among 
other things, additional expansions of 
the de minimis exception; further 
clarifications regarding expungements, 
set-asides, and reversed convictions; 
and clarifications to the evaluation 
standards for Section 205(d) consent 
applications. 

Substantive comments on specific 
aspects of the proposed Second Chance 
IRPS are discussed in detail below. For 
the reasons described below, the Board 
is adopting the proposal with a few 
minor modifications. 

IV. Final Second Chance IRPS 

A. Background 

IRPS 08–1 currently provides 
background regarding Section 205(d)’s 
prohibition, and discusses its purpose to 
provide requirements, direction, and 
guidance to federally insured credit 
unions and individuals covered by the 
statutory ban. The proposed IRPS 
revised the background section to make 
clear that IRPS 19–1 supersedes and 
replaces IRPS 08–1. There were no 
comments on this aspect of the 
proposal, and the Board adopts this 
amendment as proposed. 

B. Scope 

1. Persons Covered 
The proposed Second Chance IRPS 

modified the scope section to clarify the 
persons covered by the Section 205(d) 
prohibition. Under the statute, the 
prohibition applies to institution- 
affiliated parties, as defined by Section 
206(r) of the FCU Act,7 and others who 
are participants in the conduct of the 
affairs of an insured credit union.8 

Under Section 206(r), independent 
contractors are considered institution- 
affiliated parties if they knowingly or 
recklessly participate in violations, 
unsafe or unsound practices, or 
breaches of fiduciary duty which are 
likely to cause significant loss to, or a 
significant adverse effect on, an insured 
credit union. Over the years, the 
definition of independent contractors in 
Section 206(r), which is included in 
IRPS 08–1, has created confusion among 
interested parties. Given that the term is 
actually unnecessary in determining 
whether Section 205(d) applies at the 
time the individual commenced work 
for, or participated in the affairs of, the 
credit union, the proposed Second 
Chance IRPS deleted reference to certain 
language in the definition of 
‘‘independent contractor.’’ It also 
clarified that an independent contractor 
typically does not have a relationship 
with the insured credit union other than 
the specific activity for which the 
insured credit union has contracted, and 
that the relevant factor in determining 
whether an independent contractor is 
covered by Section 205(d)’s prohibition 
is whether the independent contractor 
influences or controls the management 
or affairs of that credit union. 

A person who does not meet the 
statutory definition of institution- 
affiliated party is nevertheless 
prohibited by Section 205(d) if he or she 
is considered to be participating, 
directly or indirectly, in the conduct of 
the affairs of an insured credit union. 
The proposed Second Chance IRPS did 
not precisely define what constitutes 
direct or indirect participation in the 
conduct of the affairs of an insured 
credit union, but rather updated and 
clarified how the NCUA will determine 
whether a person qualifies as a 
participant in the affairs of an insured 
credit union. 

One commenter specifically agreed 
the NCUA should not expressly define 
who qualifies as a participant. Another 
commenter questioned why it is 
necessary for the guidance to address 
both institution-affiliated parties and 
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participants in the affairs of an insured 
credit union. The commenter 
encouraged the Board to delete 
reference to participants as the term 
appears redundant and does not seem to 
expand the scope of coverage. 

As noted above, the statute expressly 
applies the employment prohibition to 
institution-affiliated parties and others 
who are participants in the conduct of 
the affairs of an insured credit union. 
Specifically, Section 205(d) provides 
that except with prior written consent of 
the Board— 

1. any person who has been convicted 
of any criminal offense involving 
dishonesty or a breach of trust, or has 
agreed to enter into a pretrial diversion 
or similar program in connection with a 
prosecution for such offense, may not— 

a. become, or continue as, an 
institution-affiliated party with respect 
to any insured credit union; or 

b. otherwise participate, directly or 
indirectly, in the conduct of the affairs 
of any insured credit union; and 

2. any insured credit union may not 
permit any person referred to in 
paragraph (1) to engage in any conduct 
or continue any relationship prohibited 
under such paragraph.9 

In the Board’s view, for consistency 
with the operative statute, it is helpful 
and appropriate for the guidance to 
continue to address both institution- 
affiliated parties and participants in the 
affairs of an insured credit union. While 
there may be overlap between the two, 
retaining reference to the two distinct 
statutory terms in the final IRPS will 
promote clarity and maintain 
consistency between the statute and 
guidance. 

The Board continues to maintain that 
participants in the affairs of a credit 
union is a term of art that defies precise 
definition. Thus, the final Second 
Chance IRPS reiterates the NCUA’s 
current position that agency and court 
decisions will inform its determination 
and that, generally, participation will 
depend upon the degree of influence or 
control over the management or affairs 
of the insured credit union. Each 
individual’s conduct will be analyzed 
on a case-by-case basis to determine if 
that conduct constitutes participation in 
the conduct of the affairs of an insured 
credit union. 

2. Offenses Covered 
The proposed Second Chance IRPS 

clarified that in order for an application 
to be considered by the Board, the case 
must be considered final by the 
procedures of the applicable 
jurisdiction. This means all of the 

sentencing requirements associated with 
a conviction or conditions imposed by 
the pretrial diversion or similar 
program, including, but not limited to, 
imprisonment, fines, condition of 
rehabilitation, and probation 
requirements, must be completed before 
the Board will deliberate a consent 
application. There were no comments 
on this aspect of the proposal, and the 
Board is adopting these provisions 
without modification. 

3. Offenses not Covered 
Currently, where the covered offense 

is considered de minimis, approval is 
automatically granted, and an 
application for the Board’s consent is 
not required. The proposed Second 
Chance IRPS modified the current 
exception for de minimis offenses in 
two ways: First, by updating the general 
criteria for the exception; and second, 
by substantially expanding the scope of 
the exception to include additional 
offenses to qualify as de minimis 
offenses. 

De minimis offenses. Under IRPS 08– 
1, a covered offense is considered de 
minimis if it meets all of the following 
five criteria: (1) There is only one 
conviction or entry into a pretrial 
diversion program of record for a 
covered offense; (2) the offense was 
punishable by imprisonment for a term 
of less than one year and/or a fine of 
less than $1,000, and the punishment 
imposed by the court did not include 
incarceration; (3) the conviction or 
pretrial diversion program was entered 
at least five years prior to the date an 
application would otherwise be 
required; (4) the offense did not involve 
an insured depository institution or 
insured credit union; and (5) the Board 
or the FDIC has not previously denied 
consent under Section 205(d) of the 
FCU Act or Section 19 of the FDIA, 
respectively, for the same conviction or 
participation in a pretrial diversion 
program. 

The proposed Second Chance IRPS 
updated the general criteria for the de 
minimis offenses exception to better 
align with developments in criminal 
reform and sentencing guidelines that 
have occurred since IRPS 08–1 was 
adopted in 2008. Specifically, the 
potential punishment and/or fine 
provision (current criterion 2) was 
updated to allow those offenses 
punishable by imprisonment for a term 
of one year or less and/or a fine of 
$2,500 or less, and those offenses 
punishable by three days or less of jail 
time, to meet that de minimis criterion. 

Commenters noted that these changes 
to the general criteria, while modest, 
will nevertheless result in a meaningful 

reduction in the number of applications 
to the Board. In particular, several 
commenters indicated that simply 
amending criterion 2 from ‘‘less than 
one year’’ to ‘‘one year or less’’ will 
result in significant regulatory relief. 
Commenters also agreed the increase in 
the dollar threshold better aligns with 
criminal reform and sentencing 
guidelines. One commenter was 
supportive overall of the proposed 
amendments to the general criteria for 
the de minimis exception, but asserted 
that the single conviction criterion 
(criterion 1), which was not modified in 
the proposal, is too restrictive. 

The proposed IRPS also added a 
definition of ‘‘jail time’’ to clarify that 
the term includes any significant 
restraint on an individual’s freedom of 
movement, including confinement to a 
specific facility or building on a 
continuous basis where the person may 
leave temporarily only to perform 
specific functions or during specified 
time periods or both. 

One commenter specifically 
supported the proposed definition of jail 
time. However, another comment letter 
expressed concerns that the proposal’s 
definition would include time served in 
pretrial confinement, for civil 
infractions, or in home confinement 
since these penalties impose a 
‘‘significant restraint on an individual’s 
freedom of movement.’’ As one 
example, the comment letter noted low- 
risk individuals who had their freedom 
of movement restricted for failure to pay 
a traffic fine would fall outside of the 
exception because of the more 
expansive proposed definition. Thus, 
this comment letter recommended the 
Board retain the current language 
relative to jail time. Another commenter 
suggested the definition of jail time 
should include probation if probation 
was the only confinement imposed as 
part of an individual’s punishment. 

After a review and analysis of the 
comments, the Board is adopting this 
aspect of the guidance unchanged in the 
final Second Chance IRPS. The Board 
anticipates the measured changes to 
criterion 2 of the general de minimis 
exception alone should result in a fairly 
significant reduction in regulatory 
burden. The Board is not inclined to 
further relax the general criteria at this 
time to allow for more than one de 
minimis offense to qualify for the 
general exception. The Board wishes to 
emphasize, however, that for any 
offense that does fit a de minimis 
category, an application can still be 
filed. 

The Board also adopts the proposed 
definition of ‘‘jail time’’ without 
modification. As discussed in the 
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10 Half of the regular five-year period applicable 
to individuals with a covered conviction or program 
entry that occurred when the individual was over 
21 years of age at the time of the conviction or 
program entry. 

proposal, the NCUA is aware that 
various jurisdictions take different 
approaches to confinement depending 
on the nature of the crime (e.g., house 
arrest, home detention, ankle monitor, 
voice curfew, work release) and the 
proposed definition was intended to 
improve transparency and enhance 
compliance in that context. In the 
Board’s view, the new definition is 
appropriately tailored to address those 
varied jurisdictional approaches in 
order to clarify the circumstances under 
which a lesser crime will qualify as de 
minimis. In response to the comment 
letter expressing concern that the 
proposed definition was overly broad to 
exclude individuals whose freedom of 
movement is restricted for minor 
crimes, such as for failure to pay a 
traffic fine, the Board notes that minor 
traffic violations are not criminal 
offenses involving dishonesty or a 
breach of trust within the scope of 
Section 205(d). 

Additional applications of the de 
minimis exception. The proposed 
Second Chance IRPS also expanded the 
scope of the exception to include 
several additional offenses to qualify as 
de minimis offenses in order to 
eliminate the need to submit an 
application for certain low-risk, isolated 
offenses. The proposed expansion was 
intended to reduce regulatory burden to 
credit unions, covered individuals, and 
the agency, while continuing to mitigate 
the risk to insured credit unions posed 
by convicted persons. 

Most commenters were very 
supportive of the expansion of the 
current de minimis exception to include 
new qualifying offenses. One 
commenter, however, disagreed with 
expanding the exception to include 
additional offenses, preferring the Board 
have the opportunity to evaluate all 
aspects of a covered individual’s 
criminal past. Another commenter 
expressed concern that the new 
exceptions could risk the safety and 
soundness of credit unions (particularly 
smaller institutions), and thus, opposed 
the addition of new de minimis 
offenses. 

As described in more detail below, 
the Board generally adopts the new 
qualifying offenses for de minimis 
treatment as proposed, with some minor 
modifications for improvement. 

Age at time of covered offense. Under 
the proposed Second Chance IRPS, a 
person with a covered conviction or 
program entry that occurred when the 
individual was 21 years of age or 
younger at the time of the conviction or 
program entry, and who otherwise 
meets the general de minimis criteria, 
will qualify for this de minimis 

exception if: (1) The conviction or 
program entry was at least 30 months 10 
prior to the date an application would 
otherwise be required and (2) all 
sentencing or program requirements 
have been met prior to the date an 
application would otherwise be 
required. 

One commenter generally supported 
this proposed change, but urged the 
Board to go further by also modifying 
the other general criteria applying to 
offenses committed prior to the age of 
21, namely, that the offense be 
punishable by a jail term of less than 
one year or a fine of less than $2,500. 

The Board declines this 
recommendation. While this measured 
exception is intended to recognize that 
isolated, youthful mistakes are 
particularly worthy of forgiveness and 
second chances, the Board remains 
mindful of its safety and soundness 
mandate. Reducing by half the passage 
of time required for individuals with a 
minor youthful conviction to qualify for 
the exception provides meaningful relief 
while still appropriately mitigating risks 
to insured credit unions posed by 
convicted persons. Accordingly, the 
Board is adopting the age-based de 
minimis treatment, as proposed, in the 
final Second Chance IRPS. 

Convictions or program entries for 
insufficient funds checks. The Board 
also proposed to expand the de minimis 
exception to cover certain convictions 
for ‘‘bad’’ or insufficient funds checks, 
which, in the Board’s view, generally 
are low-risk offenses that can be treated 
as de minimis. Under the proposal, 
these types of offenses were considered 
de minimis and were not considered as 
involving an insured depository 
institution or insured credit union if the 
following conditions apply: 

• Other than for ‘‘bad’’ or insufficient 
funds check(s), there is no other 
conviction or pretrial diversion program 
entry subject to Section 205(d); 

• The aggregate total face value of all 
‘‘bad’’ or insufficient funds check(s) 
cited across all the conviction(s) or 
program entry or entries for bad or 
insufficient checks is $1,000 or less; and 

• No insured depository institution or 
insured credit union was a payee on any 
of the ‘‘bad’’ or insufficient funds 
checks that were the basis of the 
conviction(s) or program entry or 
entries. 

One commenter expressed concern 
with the proposed exception for 
offenses involving insufficient funds 

checks and asked that the Board 
readjust the qualifying aggregate total 
face value amount. The same 
commenter also suggested this 
exception category should be revised to 
impose a qualifying timeframe (e.g., five 
years since the conviction or program 
entry (or 30 months in the case of a 
person 21 years or younger at the time 
of the conviction or program entry)). 
Another commenter suggested that 
references to covered offenses that took 
place at an ‘‘insured credit union’’ or an 
‘‘insured depository institution’’ should 
be revised throughout the guidance to 
eliminate the ‘‘insured’’ modifier. In this 
commenter’s view, the proposed 
language is overly specific as any prior 
offense by a covered individual 
involving a financial institution, insured 
or not, can increase risks to insured 
credit unions. 

The Board agrees that covered 
individuals with convictions or program 
entries for crimes involving financial 
institutions may pose risks to insured 
credit unions, regardless of the financial 
institution’s insurance status. After 
careful review, the Board maintains that 
no offense category should be included 
in the de minimis exception if the 
covered crime was committed against a 
financial institution, insured or not. 
Accordingly, to the extent the 
distinction between insured and 
uninsured institutions is immaterial in 
this context, the final IRPS eliminates 
the ‘‘insured’’ modifier throughout. 
However, the Board declines to impose 
additional conditions on this exception 
category at this time. Imposing a lower 
qualifying aggregate total face value 
amount or a qualifying timeframe for 
this de minimis category would limit its 
utility and undermine the Board’s 
objective of providing well-balanced, 
yet meaningful, regulatory relief. The 
Board continues to take the view that 
convictions for ‘‘bad’’ or insufficient 
funds checks generally are low-risk 
offenses that can be treated as de 
minimis. Thus, offenses that meet all the 
above-listed criteria, as revised to 
eliminate the ‘‘insured’’ modifier, will 
not require an application for the 
Board’s consent under the final Second 
Chance IRPS. 

Convictions or program entries for 
small-dollar, simple theft. As the Board 
discussed in the proposed Second 
Chance IRPS, a substantial number of 
applications that have come before the 
Board since 2008 have involved 
convictions or program entries for 
relatively minor, low-risk, small-dollar, 
simple theft (e.g., shoplifting, retail 
theft). Based on a historical review of 
Section 205(d) applications, the Board 
granted its consent to the vast majority 
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11 Marijuana laws are rapidly evolving across all 
50 states. Multiple states have legalized or 
decriminalized marijuana in some form at the state 
level. However, marijuana remains a Schedule I 
drug under the Federal Controlled Substances Act. 
See 21 U.S.C. 812(b)(1). Further information about 
marijuana legalization may be found online at 
https://disa.com/map-of-marijuana-legality-by- 
state. 

of those covered individuals with 
convictions or program entries related to 
small-dollar, simple theft. Thus, under 
the proposal, a conviction or pretrial 
diversion program entry based on a 
simple theft of goods, services and/or 
currency (or other monetary instrument) 
was considered de minimis where the 
following conditions are met: 

• The aggregate value of the currency, 
goods, and/or services taken was $500 
or less at the time of conviction or 
program entry; and 

• The person has no other conviction 
or program entry described in Section 
205(d); and 

• It has been five years since the 
conviction or program entry (or 30 
months in the case of a person 21 years 
or younger at the time of the conviction 
or program entry); and 

• It does not involve an insured 
depository institution or insured credit 
union. 

For purposes of the exception, simple 
theft did not include the offenses of 
burglary, forgery, robbery, identity theft, 
or fraud. Under the proposal, these 
crimes continued to require an 
application for the Board’s consent, 
unless otherwise qualifying as de 
minimis. 

Stakeholders providing comment on 
this aspect of the proposed IRPS 
generally supported the exception for 
small-dollar, simple theft. Several 
commenters supported the express 
exclusion of burglary, forgery, robbery, 
identity theft, and fraud from the 
exception and agreed those offenses 
should continue to require an 
application for the Board’s consent. 
Several commenters asked the Board to 
clarify that all of the stated conditions 
must be met in order for the exception 
to apply. A number of commenters also 
asked the Board to confirm and 
emphasize in the final IRPS that simple 
theft, of any value, involving a 
depository institution or credit union 
falls outside the de minimis exception 
and will require an application to the 
Board. One commenter suggested the 
condition that the conviction or 
program entry does not involve an 
insured depository institution or 
insured credit union should be revised 
to eliminate the ‘‘insured’’ modifier. 

One comment letter was generally in 
favor of an exception for simple theft, 
but contended the practical application 
of the proposed exception is limited 
because most simple theft convictions 
involving $500 or less are likely already 
covered as de minimis under the general 
criteria (i.e., unlikely to be punishable 
by imprisonment for a term of more 
than one year or a fine of more than 
$2,500, and the covered person is 

unlikely to have served more than three 
days in jail). Thus, the comment letter 
urged that the Board go further to 
exclude from Section 205(d) coverage 
certain minor dishonesty offenses, such 
as all convictions for the use of a fake 
ID (not only limited to alcohol-related 
use), shoplifting, fare evasion, and other 
lesser offenses. Alternatively, at a 
minimum, the comment letter suggested 
these types of convictions should be 
excluded from Section 205(d) coverage 
after one year from the time of 
conviction or program entry. 

Upon careful consideration of the 
public comments, the Board continues 
to take the view that the exception is 
appropriately tailored to streamline the 
application process without creating 
undue or substantial risk to insured 
credit unions, and declines to expand it 
further at this time to include additional 
offenses. Accordingly, the final Second 
Chance IRPS adopts the small-dollar, 
simple theft exception largely as 
proposed. A conviction or pretrial 
diversion program entry based on a 
simple theft of goods, services and/or 
currency (or other monetary instrument) 
is considered de minimis where all of 
the above-listed conditions are met. As 
discussed above, the Board agrees, 
however, that the distinction between 
insured and uninsured institutions is 
immaterial in this context. Thus, the 
final Second Chance IRPS eliminates 
the ‘‘insured’’ modifier in this exception 
category. Simple theft, of any value, 
involving a depository institution or 
credit union, whether insured or not, 
falls outside the de minimis exception 
and will require an application to the 
Board. Where pertinent throughout, the 
final Second Chance IRPS also adds the 
word ‘‘all’’ to clarify that all the 
described conditions must be met in 
order for the exception to apply. 

Convictions or program entries for the 
use of a fake identification card. Under 
the proposed Second Chance IRPS, the 
use of a fake, false, or altered 
identification card by a person under 
the legal age to obtain or purchase 
alcohol, or to enter a premises where 
alcohol is served and age appropriate 
identification is required, was 
considered de minimis, provided there 
is no other conviction or program entry 
for the covered offense. 

All commenters that provided 
feedback on this aspect of the proposal 
were supportive of the exception and 
agreed that individuals with convictions 
or program entries for the use of a fake 
identification card pose little risk to 
insured credit unions. Accordingly, the 
Board adopts as proposed the provision 
allowing de minimis treatment for the 
use of fake identification by a person 

under the legal age for alcohol-related 
purposes. 

Convictions or program entries for 
simple misdemeanor drug possession. 
While not discounting the public health 
implications of illegal drug use and 
possession, the Board continues to 
believe covered persons with single 
convictions or program entries for 
simple drug possession pose minimal 
risk to insured credit unions. 

As discussed in the proposed Second 
Chance IRPS, there are already a host of 
significant extrajudicial consequences 
for individuals with nonviolent drug 
possession convictions, including not 
only employment bans but the loss of 
federal financial aid, eviction from 
public housing, disqualification from 
occupational licenses, loss of voting 
rights, and denial of public assistance. 
Moreover, research shows that drug 
convictions disproportionately burden 
people of color. In addition, the Board 
recognizes that some uncertainty and 
confusion exists with respect to 
marijuana-related offenses, with 
marijuana now legal in many states but 
still illegal at the federal level.11 

Accordingly, the proposed Second 
Chance IRPS also classified as de 
minimis those convictions or entries for 
drug offenses meeting the following 
conditions: 

• The person has no other conviction 
or program entry described in Section 
205(d); and 

• The single conviction or program 
entry for simple possession of a 
controlled substance was classified as a 
misdemeanor and did not involve the 
illegal distribution (including an intent 
to distribute), sale, trafficking, or 
manufacture of a controlled substance 
or other related offense; and 

• It has been five years since the 
conviction or program entry (or 30 
months in the case of a person 21 years 
or younger at the time of the conviction 
or program entry). 

Under the proposal, convictions or 
program entries for intent to distribute, 
illegal distribution, illegal sale or 
trafficking of a controlled substance, or 
illegal manufacture of a controlled 
substance continued to require an 
application for the Board’s consent, 
unless otherwise qualifying as de 
minimis. 

Most commenters that provided input 
on this part of the proposed Second 
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Chance IRPS supported the exception 
and agreed that individuals with 
convictions or program entries for single 
convictions for simple drug possession 
pose minimal risk to insured credit 
unions. Several commenters echoed the 
Board’s view that the exception is 
appropriate given the current 
uncertainty and confusion with respect 
to marijuana-related offenses, with 
marijuana legal under various state laws 
but still federally illegal. A number of 
commenters also shared the Board’s 
observation that drug convictions 
disproportionately burden people of 
color and impose significant 
extrajudicial consequences on convicted 
individuals. 

One comment letter, however, 
recommended the Board more broadly 
expand the exception to include most 
drug convictions (beyond simple 
possession), arguing that drug offenses 
are not criminal offenses involving 
dishonesty or breach of trust that should 
be covered by Section 205(d). The 
comment letter urged the Board to 
eliminate the requirement to request 
consent for persons with a conviction or 
program entry for any drug possession 
offense (i.e., not limited to 
misdemeanors that occurred more than 
five years ago), as well as for drug 
offenses involving sales or distribution 
of a controlled substance. The comment 
letter further argued that mandatory 
minimum federal sentences imposed for 
drug offenses limits the effectiveness of 
the proposed exception. 

After careful review of the comments, 
the Board maintains that an application 
should be required for most drug 
offenses so it can determine the nature 
of the offense and elements of the crime; 
thus, it will continue the current 
requirement that an application be filed 
for drug offenses that do not qualify as 
de minimis. Moreover, while the Board 
recognizes the de minimis treatment for 
single convictions or program entries for 
simple misdemeanor drug possession is 
relatively narrowly tailored, it once 
again emphasizes that, as with any 
offense that does not fit a de minimis 
category, an application can still be filed 
for any drug crime that does not qualify 
for de minimis treatment. Accordingly, 
the Board adopts this exception 
category, without change, in the final 
IRPS. 

Fidelity bond coverage. The proposed 
Second Chance IRPS maintained the 
agency’s current policy to require that 
any person who meets the de minimis 
criteria must be covered by a fidelity 
bond to the same extent as other 
employees in similar positions. In 
addition, that person must disclose the 
presence of the conviction or pretrial 

diversion program entry to all insured 
credit unions or insured depository 
institutions in the affairs of which he or 
she intends to participate. 

One commenter noted that, 
historically, insurers have increased 
premiums where an employee has a 
theft or fraud conviction; thus, some 
credit unions are concerned about their 
ability to obtain insurance coverage for 
covered individuals. This commenter 
asked the NCUA to weigh the costs and 
benefits of requiring a fidelity bond for 
individuals that meet the de minimis 
criteria under the final Second Chance 
IRPS. 

Several commenters expressed some 
degree of concern that increasing the 
number of excepted offenses not 
requiring application could ultimately 
lead to increased theft or fraud, thereby 
resulting in increased insurance costs to 
credit unions (costs that ultimately 
would be borne by members). However, 
most of those commenters shared the 
view that this is a fairly remote 
possibility and, at least in the short- 
term, no immediate premium increases 
are likely to result from the proposed 
IRPS. Commenters noted that if such a 
result were to occur, the Board should 
revisit the IRPS to determine if it should 
be modified. 

Comments from one insurer that 
provides fidelity bond coverage to credit 
unions were particularly helpful on this 
point. Specifically, the commenter 
indicated that, while the full 
implications of the proposal may not be 
known for several years, it currently 
does not anticipate any immediate 
premium adjustments for credit unions 
to result from the proposed changes. 
The commenter noted, however, that 
beyond fidelity bond coverage, there 
could be potential future impacts for 
risk management services provided to 
credit unions, as well as business auto 
and business liability coverages, as new 
general, safety concerns may arise. This 
commenter also indicated that, as a 
fidelity insurer, it will reexamine its 
own de minimis category to consider if 
updates to its policies are necessary 
given the important goals underlying 
the agency’s amendments. 

The Board continues to maintain that 
any person who meets the de minimis 
criteria must still be covered by a 
fidelity bond to the same extent as other 
employees in similar positions. Fidelity 
bond coverage provides important 
protection against losses caused by 
fraud, dishonesty, theft, and similar 
activities committed by credit union 
employees, directors, officers, 
supervisory committee members, and 
credit committee members. Based on 
stakeholder feedback, the Board is 

satisfied that, at least in the immediate 
near-term, the final Second Chance IRPS 
will not result in higher premiums for 
insured credit unions. The Board is 
cognizant of the possibility that, should 
the incidence of theft or fraud increase 
as a result of its amendments to the de 
minimis exception, future impacts could 
mean higher insurance premiums. The 
Board will continue to monitor whether 
updates to its policy are necessary if 
concerns regarding premium 
adjustments arise. 

Expunged convictions. Under the 
NCUA’s current policy, a conviction 
that has been ‘‘completely expunged’’ is 
not considered a conviction of record 
and will not require an application for 
the Board’s consent under Section 
205(d). However, the Board is aware 
that it is sometimes unclear whether 
certain state set-aside provisions 
constitute a complete expungement for 
Section 205(d) purposes (i.e., where the 
conviction may still be revealed under 
certain circumstances or otherwise 
remains on the individual’s record). 
Accordingly, the proposed Second 
Chance IRPS clarified the circumstances 
under which a conviction is deemed 
expunged for purposes of Section 
205(d). Specifically, if an order of 
expungement has been issued in regard 
to a conviction or program entry and is 
intended by the language in the order 
itself, or in the legislative provisions 
under which the order was issued, to be 
a complete expungement, then the 
jurisdiction, either in the order or the 
underlying legislative provisions, 
cannot allow the conviction or program 
entry to be used for any subsequent 
purpose. This includes, but is not 
limited to, an evaluation of a person’s 
fitness or character. Under the proposal, 
the failure to destroy or seal the records 
did not prevent the expungement from 
being considered complete for purposes 
of Section 205(d). Expungements of 
pretrial diversion or similar program 
entries are treated the same as 
expungements for convictions. 
Moreover, under the proposed Second 
Chance IRPS, convictions set aside or 
reversed after the applicant has 
completed sentencing were treated 
consistently with pretrial diversions 
programs unless the court records 
reflect that the underlying conviction 
was set aside based on a finding on the 
merits that such conviction was 
wrongful. 

Commenters generally indicated the 
proposal’s clarifications regarding 
expunged convictions were helpful. 
Several commenters were particularly 
supportive of the clarification regarding 
state set-aside provisions as it is 
sometimes unclear whether those 
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2007) (‘‘[Ariz. Rev. Stat.] section 13–907 . . . does 
not expunge or remove the fact of conviction in 
Arizona.’’)). 

13 See FFIEC ‘‘Interagency Statement Clarifying 
the Role of Supervisory Guidance,’’ (Sept. 11, 2018). 

provisions constitute a complete 
expungement for purposes of Section 
205(d). One commenter indicated the 
clarification that the failure to destroy or 
seal records would not preclude them 
from being considered expunged is a 
positive modification that will allow 
greater flexibility for credit unions. 

One comment letter, however, 
recommended that all expungements be 
treated as complete expungements for 
purposes of Section 205(d), regardless of 
whether the conviction or program entry 
can subsequently be used for an 
evaluation of the person’s fitness or 
character. The same comment letter 
opposed the proposal’s clarification 
regarding state set-aside provisions, 
interpreting the proposed clarification 
as creating a new expansion of the 
Section 205(d) consent requirements to 
now cover individuals with set aside or 
reversed convictions where there was 
not a finding of wrongful conviction. 

The Board is adopting this aspect of 
the proposed guidance unchanged in 
the final Second Chance IRPS. It notes 
that its decision to add clarifying 
language regarding expunged 
convictions to the Second Chance IRPS 
is intended to promote transparency in 
the consent application process and, 
thereby, to streamline the process and 
give a measure of regulatory relief to 
covered individuals and insured credit 
unions seeking consent from the Board. 
While the Board acknowledges that 
making policy clarifications may 
actually result in a temporary spike in 
applications (due to an increased 
awareness of the Section 205(d) 
employment restrictions generally and/ 
or greater awareness of what constitutes 
a conviction of record specifically), the 
Board does not view the clarifying 
language regarding expunged 
convictions to represent an expansion of 
the Section 205(d) consent requirements 
to cover individuals with set aside or 
reversed convictions who were not 
previously covered under IRPS 08–1. 
Indeed, prior Board decisions on 
Section 205(d) consent requests have 
found that certain state set-aside 
provisions are not the equivalent of an 
expungement within the meaning of 
IRPS 08–1, as the conviction may still 
be revealed under certain 
circumstances.12 Thus, the clarifying 
language regarding expunged 
convictions does not represent a 
departure from the Board’s past policy 
in any regard. 

Further, the Board does not consider 
it appropriate to treat all expungements, 
set asides, reversed convictions, or other 
similar case dispositions as complete 
expungements for purposes of Section 
205(d). State law varies and, in some 
jurisdictions, an expungement is not 
‘‘complete’’ and is still subject to 
subsequent use. In the Board’s view, 
expungements that reflect the intent of 
the particular jurisdiction to completely 
purge a conviction or program entry 
from an individual’s background 
records supports an interpretation that, 
from a legal and policy perspective, the 
intent is to place the individual in the 
same position as if there were no 
conviction or program entry in the first 
place. However, an expunged criminal 
record that is still accessible to be used 
for subsequent purposes, including an 
evaluation of the person’s fitness or 
character, reflects the jurisdiction’s 
public policy that that record is still 
relevant and germane to certain 
subsequent inquiries. In considering 
whether an expungement is one that 
should fall outside the scope of Section 
205(d), the Board’s key consideration is 
whether the respective jurisdiction, by 
statute or court order, intended for the 
conviction or program entry to be fully 
purged from the individual’s 
background. Preservation in a 
jurisdiction’s expungement statute or by 
court order of the ability to use the 
conviction or program entry for a 
subsequent purpose indicates the record 
has not been completely expunged. 
Under these circumstances, the Board’s 
interpretation is the conviction or 
program entry comes within the scope 
of Section 205(d). Again, however, the 
Board reiterates that covered 
individuals with expunged convictions 
or program entries still qualifying as 
convictions or record for purposes of 
Section 205(d) may still apply to the 
NCUA for the Board’s consent. 

C. Duty Imposed on Credit Unions 
Section 205(d) imposes a duty upon 

every federally insured credit union to 
make a reasonable inquiry regarding the 
history of every applicant for 
employment, including taking 
appropriate steps to avoid hiring or 
permitting the participation of 
convicted persons. Under the NCUA’s 
current policy, federally insured credit 
unions should, at a minimum, establish 
a screening process to obtain 
information about convictions and 
program entries from job applicants. 
However, the current policy is unclear 
as to what steps a credit union should 
or must take when it learns about a job 
applicant’s de minimis offense. Thus, 
the proposed Second Chance IRPS 

clarified that when a credit union learns 
a prospective employee has a prior 
conviction or program entry for a de 
minimis offense, the credit union 
should document in its files that an 
application is not required because the 
covered offense is considered de 
minimis and meets the criteria for the 
exception. 

Comments on this aspect of the 
proposal were generally positive. A 
number of commenters, however, asked 
for reassurance that a credit union’s 
failure to maintain a record that an 
application is not necessary because the 
de minimis exception applies will not 
be subject to supervisory action. These 
commenters asked for clarification that 
the recordkeeping requirement is a 
suggested best practice, not a mandatory 
compliance obligation. In addition, one 
commenter noted that, irrespective of 
the guidance, each credit union retains 
the right to consider an applicant’s past 
crime(s) and maintains individual 
discretion in making hiring decisions. 

The Board emphasizes that while the 
source of the consent requirements stem 
from federal statute, namely Section 
205(d), this final IRPS is supervisory 
guidance, not regulation. The NCUA, 
along with the other federal prudential 
regulators, in 2018 issued an 
interagency statement to reaffirm the 
role of supervisory guidance.13 The 
statement confirmed that, unlike a law 
or regulation, supervisory guidance does 
not have the force and effect of law, and 
the NCUA does not take enforcement 
actions based on supervisory guidance. 
Rather, supervisory guidance outlines 
the NCUA’s supervisory expectations or 
priorities and articulates the agency’s 
general views regarding appropriate 
practices for a given subject area. 

The Board wishes to underscore that 
documentation of an employee’s or 
applicant’s de minimis offense is a 
recommended practice that does not 
have the force and effect of law, and the 
NCUA will not take enforcement action 
based on this guidance. Nevertheless, 
the Board continues to believe it is 
helpful to both industry and supervisory 
staff to clarify the steps a credit union 
should take when it learns about an 
employee’s or applicant’s de minimis 
offense; as such, the Board is adopting 
this clarification in the final Second 
Chance IRPS. 

The Board encourages industry to 
offer second chances and to expand 
employment opportunities for former 
offenders seeking redemptive paths 
forward, but no insured credit union is 
under any obligation to hire or retain an 
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employee with a criminal background. 
Insured credit unions have discretion to 
establish their own internal 
employment policies and should make 
hiring decisions that best suit their own 
individual needs and risk tolerance. 

Conditional offers. The proposal 
provided for extensions of conditional 
offers of employment to prospective 
employees requiring the Board’s consent 
under Section 205(d). A credit union 
may extend a conditional offer of 
employment contingent on the 
completion of a satisfactory background 
check to determine if the applicant is 
barred by Section 205(d). If a 
conditional offer is extended, however, 
the job applicant may not commence 
work for or be employed by the credit 
union until the applicant is determined 
to not be barred under Section 205(d) or 
receives consent from the Board. 

One commenter was skeptical of the 
practical benefit of this provision, if the 
credit union does not have a reasonable 
expectation of the timing of the 
approval process. Thus, the commenter 
recommended the Board clarify in the 
final IRPS the general length of time 
necessary for the agency to process a 
consent application. One comment 
letter urged the Board to instruct credit 
unions to inquire into an applicant’s 
criminal background only after the 
conditional offer stage of the hiring 
process, to safeguard against credit 
unions unfairly discarding the 
applications of people with conviction 
histories. Alternatively, at a minimum, 
this comment letter urged that the Board 
clarify credit unions are not required to 
make criminal record inquiries on an 
initial job application and may adopt a 
policy to collect criminal background 
history only after the conditional offer 
stage (i.e., credit unions may adopt so- 
called ‘‘ban the box’’ policies). 

The Board is mindful that the Section 
205(d) consent application process may 
impose inconveniences and 
uncertainties to covered individuals and 
credit unions, as both applicant and 
employer remain in indeterminate state 
during the process of seeking consent 
from the Board. While the industry’s 
desire for certainty as to the timing of 
the consent application process is 
understandable, the Board maintains it 
is impracticable to establish a timetable 
for action on consent applications 
because each individual application is 
fact specific and varies in complexity. 
However, past applications submitted to 
the Board have generally been 
adjudicated within 60 days from receipt, 
and, in most cases, the processing time 
was significantly less. The Board 
remains committed to streamlining the 
application process and endeavors to 

decide on consent applications as 
quickly as possible. The Board 
anticipates that its decision to delegate 
responsibility for reviewing certain 
applications, discussed in more detail 
below, will further speed up the 
application process and reduce burdens 
on credit unions and applicants. 

The Board also reiterates that insured 
credit unions are responsible for 
establishing their own internal 
employment policies and have 
discretion to make hiring decisions in 
their best judgment. The proposal’s 
provision for extensions of conditional 
offers of employment to prospective 
employees requiring the Board’s consent 
under Section 205(d) was intended to 
reduce burdens in the hiring and 
consent application process; 
accordingly, the Board is adopting this 
provision in the final Second Chance 
IRPS. An insured credit union choosing 
to adopt a policy to extend conditional 
offers may establish its own procedures 
to make criminal record inquiries at any 
stage of its choosing in its hiring 
process, so long as applicants do not 
commence work for or be employed by 
the credit union until the applicant is 
determined to not be barred under 
Section 205(d) or receives consent from 
the Board. 

D. Procedures for Requesting the 
Board’s Consent Under Section 205(d) 

Application types. The proposed 
Second Chance IRPS did not modify the 
current procedures for requesting the 
Board’s consent under Section 205(d). 
However, the proposal added language 
to clarify the distinction between a 
credit union-sponsored application filed 
by the institution on behalf of a covered 
individual and an individual 
application filed on a covered person’s 
own behalf. Generally, an application 
must be filed by an insured credit union 
on behalf of a person (credit union- 
sponsored application) unless the 
Board, for substantial good cause, grants 
a waiver of that requirement and allows 
the person to file an application in their 
own right (individual application). In 
most cases, a credit union-sponsored 
application is for a particular person, in 
a particular job, at a particular credit 
union. On the other hand, an individual 
application is typically requesting a 
blanket waiver for the applicant to be 
employed or participate in the conduct 
of the affairs of any insured credit 
union. The Section 205(d) application 
form was also revised to more clearly 
distinguish between the two types of 
applications and the supporting 
information required for each. 

One comment letter urged the Board 
to go further than the proposal to 

expressly encourage individuals to 
directly file applications in their own 
right, rather than requiring that a credit 
union sponsor the application. This 
letter noted that while the FDIC’s 
Statement of Policy (SOP) on Section 19 
contains similar ‘‘substantial good 
cause’’ language, in practice the FDIC 
routinely accepts individual 
applications and the vast majority of 
applications it processes are not 
sponsored by a financial institution. 

The Board notes that both credit 
union-sponsored applications and 
individual applications were permitted 
under IRPS 08–1 and both options will 
continue to be available under this final 
IRPS. While historically consent 
applications submitted to the NCUA are 
more typically credit union-sponsored, 
individuals are not precluded from 
filing an application in their own right 
if there is substantial good cause. In the 
Board’s view, highlighting the 
distinction between individual 
applications and credit union-sponsored 
applications in the final Second Chance 
IRPS may help encourage more 
individuals to apply for consent without 
sponsorship by a credit union. The 
NCUA also intends to publish in the 
near term an informational brochure to 
further educate the public about the 
Section 205(d) process and will 
highlight the two different application 
options. 

Regional office for application 
submission. Additionally, the proposed 
IRPS clarified that the appropriate 
regional office for submission of a credit 
union-sponsored application is the 
program office that oversees the credit 
union (i.e., the program office covering 
the state where the credit union’s home 
office is located, or the Office of 
National Examinations and 
Supervision), and the appropriate 
regional office for an individual 
application and waiver of the credit 
union-sponsored filing requirement is 
the program office covering the state 
where the person resides. 

One comment letter urged the NCUA 
to consider creating a central office to 
accept and review Section 205(d) 
consent applications and to be a 
resource to credit unions seeking to 
verify that covered individuals have 
received the Board’s consent to work. 
The comment letter further suggested 
that this centralized office could be 
delegated the responsibility to only 
forward applications for Board review 
that significantly merit additional 
scrutiny. 

Historically, the Board has received 
less than ten Section 205(d) consent 
applications on an annual basis. Given 
this relatively low volume, it is 
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unnecessary to establish a centralized 
office to process consent applications. 
The Board continues to maintain that 
the appropriate office for submission of 
a credit union-sponsored application is 
the program office that oversees the 
credit union, and the appropriate office 
for an individual application and waiver 
of the credit union-sponsored filing 
requirement is the program office 
covering the state where the person 
resides. Accordingly, the Board adopts 
these clarifications in the final IRPS. 

Delegation of authority. The proposal 
requested public comment on whether 
delegating responsibility for reviewing 
certain applications could further 
streamline the application process and 
reduce burdens on credit unions and 
applicants. 

One commenter was strongly 
supportive of delegating authority to 
regional directors to consider 205(d) 
consent applications, noting that such 
delegation will likely ensure a more 
timely response given the region’s 
greater understanding of any relevant 
local factors or information that may be 
pertinent to the decision. The same 
commenter, however, recommended the 
Board establish a reasonable timeframe 
for the region’s response so that 
applications are processed 
expeditiously. One comment letter 
agreed that delegating responsibility for 
reviewing certain applications would 
help streamline the process, but 
suggested responsibility should be 
delegated to a central office specifically 
created to accept and review Section 
205(d) applications. A different 
commenter was not opposed to 
delegating the review of certain 
applications, but expressed concern that 
delegation to third-party entities could 
compromise sensitive credit union 
information. This commenter urged the 
agency to institute proper data security 
protocols, and requested additional 
information on the process of 
delegation, including efforts the NCUA 
will take to protect sensitive credit 
union and individual applicant data. 

Upon review and careful 
consideration of the public comments, 
the Board has determined that in order 
to further streamline the application 
process it will delegate authority to 
program offices to process, review, and 
act upon credit union-sponsored 
consent applications. But the Board will 
retain authority to decide on individual 
applications, which tend to be more 
complex and fact-specific. Individual 
applications also require the Board’s 
waiver of the institution filing 
requirement for substantial good cause 
and, typically, request a blanket waiver 
for the applicant to be employed or 

participate in the conduct of the affairs 
of any insured credit union. These 
factors support the Board’s retention of 
its authority to consider individual 
applications for Section 205(d) consent. 

However, in delegating responsibility 
for reviewing credit union-sponsored 
applications, the Board wishes to assure 
stakeholders that the NCUA will make 
all reasonable efforts to duly secure all 
sensitive information it receives in 
connection with any consent 
application. Toward that end, the NCUA 
has conducted a Privacy Impact 
Assessment (PIA) on the Second Chance 
IRPS. Sensitive personally identifiable 
information (PII) is encrypted if shared 
intra-agency and data is stored on 
secured drives with restricted access. 
The Board does not anticipate that PII 
will generally be shared outside the 
agency, however, the NCUA’s Office of 
Continuity and Security Management 
may conduct criminal background 
checks that may require contacting a 
federal, state, or local agency which 
maintains civil, criminal or other 
relevant enforcement information or 
other pertinent information relevant to 
the Board’s decision on a Section 205(d) 
consent request. 

E. Application Form 
The proposed Second Chance IRPS 

also revised and updated the 
application form that is required to be 
used to submit a Section 205(d) consent 
request, ‘‘Application to Request 
Consent Pursuant to Section 205(d),’’ to 
reflect the proposed changes and to 
conform to current regulatory 
requirements. The Section 205(d) 
application form was also modified to 
more clearly delineate between the two 
types of applications (credit union- 
sponsored versus individual) and the 
supporting documentation required for 
each. 

Stakeholders who commented on this 
aspect of the proposal were generally 
supportive of the proposed edits to the 
Section 205(d) application form. One 
commenter, however, noted some credit 
unions have found the current 
information requested to be lengthy and 
onerous to both the credit union and the 
covered individual, particularly in cases 
where background information is 
difficult to obtain from old criminal 
record systems. Another commenter 
urged the Board to go further in more 
expressly encouraging covered 
individuals to submit individual 
applications. 

Upon review of the comments, the 
Board is adopting the improvements to 
the Section 205(d) application form in 
the final Second Chance IRPS. The 
revised application form will more 

clearly delineate between the two 
application options, which will make it 
more user friendly and may encourage 
more applicants to file individual 
applications for blanket waivers. 

While the Board recognizes it may be 
difficult to obtain older records 
pertaining to offenses that occurred long 
ago, it remains incumbent on the 
applicant to provide pertinent 
documentation to support the 
application in order for the NCUA to 
properly evaluate the merits of the 
consent request. The purpose of an 
application is to provide the applicant 
an opportunity to demonstrate that, 
notwithstanding the statutory 
employment restrictions under Section 
205(d), the individual is fit to 
participate in the conduct of the affairs 
of an insured credit union without 
posing undue risks to its safety and 
soundness or impairing public 
confidence in the insured credit union. 
The Board maintains that the 
information requested on the 
application form is the minimum 
amount necessary for the agency to gain 
an understanding of the circumstances 
surrounding the conviction or program 
entry and to evaluate all the relevant 
factors and criteria the NCUA will 
consider in determining whether to 
grant consent. Finally, the Board 
reiterates that the burden remains upon 
the applicant to establish that the 
application warrants approval. 

IV. Regulatory Procedures 

A. Regulatory Flexibility Act 

The Regulatory Flexibility Act (RFA) 
generally requires the NCUA to prepare 
an analysis of any significant economic 
impact a regulation may have on a 
substantial number of small entities 
(those with less than $100 million in 
assets).14 This final IRPS will provide 
regulatory relief by decreasing the 
number of covered offenses that will 
require an application to the Board. 
Accordingly, the NCUA certifies that 
final IRPS 19–1 will not have a 
significant economic impact on a 
substantial number of small credit 
unions. 

B. Paperwork Reduction Act 

The Paperwork Reduction Act of 1995 
(PRA), 44 U.S.C. 3501 et seq., requires 
that the Office of Management and 
Budget (OMB) approve all collections of 
information by a federal agency from the 
public before they can be implemented. 
Respondents are not required to respond 
to any collection of information unless 
it displays a valid OMB control number. 
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16 Public Law 104–121. 
17 5 U.S.C. 551. 18 73 FR 48399 (Aug. 19, 2008). 

In accordance with the PRA, the 
information collection requirements 
included in this final IRPS has been 
submitted to OMB for approval under 
control number 3133–0203. 

C. Executive Order 13132 
Executive Order 13132 encourages 

independent regulatory agencies to 
consider the impact of their actions on 
state and local interests.15 The NCUA, 
an independent regulatory agency, as 
defined in 44 U.S.C. 3502(5), voluntarily 
complies with the executive order to 
adhere to fundamental federalism 
principles. The final IRPS does not have 
a substantial direct effect on the states, 
on the relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government. As such, the 
NCUA has determined that this IRPS 
does not constitute a policy that has 
federalism implications for purposes of 
the executive order. 

D. Assessment of Federal Regulations 
and Policies on Families 

The NCUA has determined that this 
final IRPS will not affect family well- 
being within the meaning of Section 654 
of the Treasury and General 
Government Appropriations Act, 1999, 
Public Law 105–277, 112 Stat. 2681 
(1998). 

E. Small Business Regulatory 
Enforcement Fairness Act 

The Small Business Regulatory 
Enforcement Fairness Act of 1996 
(SBREFA) 16 generally provides for 
congressional review of agency rules. A 
reporting requirement is triggered in 
instances where the NCUA issues a final 
rule as defined by section 551 of the 
Administrative Procedure Act.17 An 
agency rule, in addition to being subject 
to congressional oversight, may also be 
subject to a delayed effective date if the 
rule is a ‘‘major rule.’’ The NCUA does 
not believe this final IRPS is a ‘‘major 
rule’’ within the meaning of the relevant 
sections of SBREFA. As required by 
SBREFA, the NCUA submitted this final 
IRPS to OMB for it to determine if the 
final IRPS is a ‘‘major rule’’ for purposes 
of SBREFA. The OMB determined that 
the final IRPS is not major. The NCUA 
also will file appropriate reports with 
Congress and the Government 
Accountability Office so this rule may 
be reviewed. 

Authority: 12 U.S.C. 1752a, 1756, 1766, 
1785. 

By the National Credit Union 
Administration Board, on November 21, 
2019. 
Gerard Poliquin, 
Secretary of the Board. 

Note: The following text will not appear in 
the Code of Federal Regulations. 

Interpretive Ruling and Policy 
Statement 19–1; Exceptions to 
Employment Restrictions Under Section 
205(d) of the Federal Credit Union Act 
(‘‘Second Chance IRPS’’) 

I. Background 
This Interpretive Ruling and Policy 

Statement (IRPS) provides requirements, 
direction, and guidance to federally 
insured credit unions (insured credit 
unions) and individuals regarding the 
prohibition imposed by operation of law 
by Section 205(d) of the Federal Credit 
Union Act (FCU Act), 12 U.S.C. 1785(d). 
Section 205(d)(1) provides that, except 
with the prior written consent of the 
National Credit Union Administration 
Board (Board), a person who has been 
convicted of any criminal offense 
involving dishonesty or breach of trust, 
or has agreed to enter into a pretrial 
diversion or similar program in 
connection with a prosecution for such 
offense may not: 

• Become, or continue as, an 
institution-affiliated party with respect 
to any insured credit union; or 

• Otherwise participate, directly or 
indirectly, in the conduct of the affairs 
of any insured credit union. 

Section 205(d)(1)(B) further provides 
that an insured credit union may not 
allow any person described above to 
engage in any conduct or to continue 
any relationship prohibited by Section 
205(d). The statute imposes a ten-year 
ban against the Board granting consent 
for a person convicted of certain crimes 
enumerated in Title 18 of the United 
States Code. In order for the Board to 
grant consent during the ten-year 
period, the Board must file a motion 
with, and obtain the approval of, the 
sentencing court. Finally, Section 
205(d)(3) states that ‘‘whoever 
knowingly violates’’ (d)(1)(A) or 
(d)(1)(B) is committing a felony, 
punishable by up to five years in jail 
and a fine of up to $1,000,000 a day. 

This IRPS provides guidance to credit 
unions and individuals regarding who is 
subject to the prohibition provision of 
Section 205(d). The IRPS defines what 
offenses come within the prohibition 
provision of Section 205(d) and thus 
require an application for the Board’s 
consent to participate in the affairs of an 
insured credit union. The IRPS also 
identifies certain offenses that will be 
excluded from Section 205(d) and do 

not require the Board’s consent. In order 
to assist those who may need the 
consent of the Board to participate in 
the affairs of an insured credit union, 
the IRPS explains the procedures to 
request such consent, specifies the 
application form that must be used, 
clarifies the duty imposed on credit 
unions by Section 205(d), and identifies 
the factors the Board will consider in 
deciding whether to provide such 
consent. Finally, the IRPS explains how 
an applicant may appeal a decision by 
the Board denying an application for its 
consent. This IRPS supersedes and 
replaces former IRPS 08–1.18 

II. Policies and Procedures Regarding 
Prohibitions Imposed by Section 205(d) 

A. Scope of Section 205(d) of the FCU 
Act 

1. Persons Covered by Section 205(D) 
Section 205(d) of the FCU Act applies 

to institution-affiliated parties, as 
defined by Section 206(r) of the FCU 
Act, 12 U.S.C. 1786(r), and others who 
are participants in the conduct of the 
affairs of a federally insured credit 
union. This IRPS applies only to 
insured credit unions, their institution- 
affiliated parties, and those participating 
in the affairs of an insured credit union. 

Institution-affiliated parties. 
Institution-affiliated parties include 

any committee member, director, 
officer, or employee of, or agent for, and 
insured credit union; any consultant, 
joint venture partner, and any other 
person as determined by the Board (by 
regulation or on a case-by-case basis) 
who participates in the conduct of the 
affairs of an insured credit union; or any 
independent contractor (including any 
attorney, appraiser, or accountant). 
Therefore, all officials, committee 
members and employees of an insured 
credit union fall within the scope of 
Section 205(d) of the FCU Act. 
Additionally, anyone the NCUA 
determines to be a de facto employee, 
applying generally applicable standards 
of employment law, will also be subject 
to Section 205(d). Typically, an 
independent contractor does not have a 
relationship with the insured credit 
union other than the activity for which 
the insured credit union has contracted. 
As a general rule, an independent 
contractor who influences or controls 
the management or affairs of an insured 
credit union, is covered by Section 
205(d). In addition, a ‘‘person’’ for 
purposes of Section 205(d) means an 
individual, and does not include a 
corporation, firm or other business 
entity. 
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Participants in the affairs of an 
insured credit union. 

A person who does not meet the 
definition of institution-affiliated party 
is nevertheless prohibited by Section 
205(d) if he or she is considered to be 
participating, directly or indirectly, in 
the conduct of the affairs of an insured 
credit union. Whether persons who are 
not institution-affiliated parties are 
covered depends upon their degree of 
influence or control over the 
management or affairs of an insured 
institution. Those who exercise major 
policymaking functions of an insured 
institution are deemed participants in 
the affairs of that institution and 
covered by Section 205(d). Participants 
in the affairs of a credit union is a term 
of art and is not capable of more precise 
definition. The NCUA does not define 
what constitutes participation in the 
conduct of the affairs of an insured 
credit union but will analyze each 
individual’s conduct on a case-by-case 
basis and make a determination. Agency 
and court decisions will provide the 
guide as to what standards will be 
applied. As a general proposition, 
however, participation will depend 
upon the degree of influence or control 
over the management or affairs of the 
insured credit union. Those who 
exercise major policymaking functions 
at an insured credit union fall within 
this category. 

2. Offenses Covered by Section 205(D) 
Except as indicated in subsection 3, 

below, an application requesting the 
consent of the Board under Section 
205(d) is required where any adult, or 
minor treated as an adult, has received 
a conviction by a court of competent 
jurisdiction for any criminal offense 
involving dishonesty or breach of trust 
(a covered offense), or where such 
person has entered a pretrial diversion 
or similar program regarding a covered 
offense. Before an application is 
considered by the Board, all of the 
sentencing requirements associated with 
a conviction or conditions imposed by 
the pretrial diversion or similar 
program, including but not limited to, 
imprisonment, fines, condition of 
rehabilitation, and probation 
requirements, must be completed, and 
the case must be considered final by the 
procedures of the applicable 
jurisdiction. The following definitions 
apply: 

Conviction. There must be a 
conviction of record. Section 205(d) 
does not apply to arrests, pending cases 
not brought to trial, acquittals, or any 
conviction which has been reversed on 
appeal. A conviction with regard to 
which an appeal is pending will require 

an application until or unless reversed. 
A conviction for which a pardon has 
been granted will require an 
application. 

Pretrial diversion or similar program. 
A pretrial diversion program, whether 
formal or informal, is characterized by 
a suspension or eventual dismissal of 
charges or criminal prosecution upon 
agreement by the accused to treatment, 
rehabilitation, restitution, or other non- 
criminal or non-punitive alternatives. 
Whether a program constitutes a pretrial 
diversion is determined by relevant 
federal, state or local law, and, if not so 
designated under applicable law then 
the determination ow whether it is a 
pretrial diversion or similar program 
will be made by the Board on a case-by- 
case basis. 

Dishonesty or breach of trust. The 
conviction or entry into a pretrial 
diversion program must have been for a 
criminal offense involving dishonesty or 
breach of trust. 

‘‘Dishonesty’’ means directly or 
indirectly to cheat or defraud; to cheat 
or defraud for monetary gain or its 
equivalent; or wrongfully to take 
property belonging to another in 
violation of any criminal statute. 
Dishonesty includes acts involving want 
of integrity, lack of probity, or a 
disposition to distort, cheat, or act 
deceitfully or fraudulently, and may 
include crimes which federal, state or 
local laws define as dishonest. 

‘‘Breach of trust’’ means a wrongful 
act, use, misappropriation or omission 
with respect to any property or fund 
which has been committed to a person 
in a fiduciary or official capacity, or the 
misuse of one’s official or fiduciary 
position to engage in a wrongful act, 
use, misappropriation or omission. 

Whether a crime involves dishonesty 
or breach of trust will be determined 
from the statutory elements of the crime 
itself. All convictions or pretrial 
diversion program entries for offenses 
concerning the illegal manufacture, sale, 
distribution of or trafficking in 
controlled substances require an 
application for the Board’s consent 
under Section 205(d) unless they fall 
within the provisions for the de minimis 
offenses set out below. 

3. Offenses Not Covered by Section 
205(D) 

De minimis offenses. 
In general. Approval is automatically 

granted and an application for the 
Board’s consent under Section 205(d) 
will not be required where the covered 
offense is considered de minimis, 
because it meets all of the following 
criteria: 

• There is only one conviction or 
entry into a pretrial diversion program 
of record for a covered offense; 

• The offense was punishable by 
imprisonment for a term of one year or 
less and/or a fine of $2,500 or less, and 
the individual served three (3) days or 
less of jail time. The Board considers jail 
time to include any significant restraint 
on an individual’s freedom of 
movement which includes, as part of 
the restriction, confinement to a specific 
facility or building on a continuous 
basis where the person may leave 
temporarily only to perform specific 
functions or during specified time 
periods or both. However, this 
definition is not intended to include 
those on probation or parole who may 
be restricted to a particular jurisdiction, 
or who must report occasionally to an 
individual or to a specified location; 

• The conviction or pretrial diversion 
program was entered at least five years 
prior to the date an application would 
otherwise be required; 

• The offense did not involve a 
depository institution or credit union; 
and 

• The Board or any other federal 
financial institution regulatory agency 
has not previously denied consent 
under Section 205(d) of the FCU Act or 
Section 19 of the FDIA, respectively, for 
the same conviction or participation in 
a pretrial diversion program. 

Additional applications of the de 
minimis offenses exception to filing. 

Age at time of covered offense. If the 
actions that resulted in a covered 
conviction or pretrial diversion program 
entry of record all occur when the 
individual was 21 years of age or 
younger, then the subsequent conviction 
or program entry, that otherwise meets 
the general de minimis criteria above 
will be considered de minimis if the 
conviction or program entry was entered 
at least 30 months prior to the date an 
application would otherwise be 
required and all sentencing or program 
requirements have been met. 

Convictions or program entries for 
insufficient funds checks. Convictions 
or pretrial diversion program entries of 
record based on the writing of ‘‘bad’’ or 
insufficient funds check(s) will be 
considered a de minimis offense and 
will not be considered as having 
involved a depository institution or 
credit union if the all of the following 
applies: 

• Other than for ‘‘bad’’ or insufficient 
funds check(s), there is no other 
conviction or pretrial diversion program 
entry subject to Section 205(d) and the 
aggregate total face value of all ‘‘bad’’ or 
insufficient funds check(s) cited across 
all the conviction(s) or program entry or 
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19 Consistent with applicable law, an insured 
credit union may establish its own procedures to 
make conviction history inquiries at any stage of its 
choosing in its hiring process, so long as applicants 
do not commence work for or be employed by the 
credit union until the applicant is determined to 
not be barred under Section 205(d) or receives 
consent from the Board. 

entries for bad or insufficient checks is 
$1,000 or less and; 

• No depository institution or credit 
union was a payee on any of the ‘‘bad’’ 
or insufficient funds checks that were 
the basis of the conviction(s) or program 
entry or entries. 

Convictions or program entries for 
small-dollar, simple theft. A conviction 
or pretrial diversion program entry 
based on a simple theft of goods, 
services and/or currency (or other 
monetary instrument) where the 
aggregate value of the currency, goods, 
and/or services taken was $500 or less 
at the time of conviction or program 
entry, where the person has no other 
conviction or program entry described 
in Section 205(d), and where it has been 
five years since the conviction or 
program entry (or 30 months in the case 
of a person 21 years or younger at the 
time of the conviction or program entry) 
and which does not involve a 
depository institution or credit union is 
considered de minimis. Simple theft 
excludes burglary, forgery, robbery, 
identity theft, and fraud. 

Convictions or program entries for the 
use of a fake, false, or altered 
identification card. The use of a fake, 
false, or altered identification card used 
by a person under the legal age for the 
purpose of obtaining or purchasing 
alcohol, or used for the purpose of 
entering a premises where alcohol is 
served but for which age appropriate 
identification is required, provided that 
there is no other conviction or pretrial 
diversion program entry for the covered 
offense, will be considered de minimis. 

Convictions or program entries for 
simple misdemeanor drug possession. A 
conviction or pretrial diversion program 
entry based on simple drug possession 
or illegal possession of a controlled 
substance where the offense was 
classified as a misdemeanor at the time 
of conviction or program entry, where 
the person has no other conviction or 
program entry described in Section 
205(d), and where it has been five years 
since the conviction or program entry 
(or 30 months in the case of a person 21 
years or younger at the time of the 
conviction or program entry) and which 
does not involve the illegal distribution 
(including an intent to distribute), sale, 
trafficking, or manufacture of a 
controlled substance or other related 
offense is considered de minimis. 
Simple possession excludes intent to 
distribute, illegal distribution, illegal 
sale or trafficking of a controlled 
substance, or illegal manufacture of a 
controlled substance. 

Any person who meets all of the 
foregoing de minimis criteria must be 
covered by a fidelity bond to the same 

extent as other employees in similar 
positions. An insured credit union may 
not allow any person to participate in its 
affairs, even if that person has a 
conviction for what would constitute a 
de minimis covered offense, if the 
person cannot obtain required fidelity 
bond coverage. 

Any person who meets all the 
foregoing criteria for a de minimis 
offense must disclose the presence of 
the conviction or pretrial diversion 
program entry to all insured credit 
unions or other insured institutions in 
the affairs of which he or she intends to 
participate. 

Further, no conviction or pretrial 
diversion program entry for a violation 
of the Title 18 sections set out in 12 
U.S.C. 1785(d)(2) can qualify under any 
of the de minimis exceptions to filing 
set out above. 

Youthful offender adjudgments. An 
adjudgment by a court against a person 
as a ‘‘youthful offender’’ under any 
youth offender law, or any adjudgment 
as a ‘‘juvenile delinquent’’ by any court 
having jurisdiction over minors as 
defined by state law does not require an 
application for the Board’s consent. 
Such adjudications are not considered 
convictions for criminal offenses. Such 
adjudications do no constitute a matter 
covered under Section 205(d) and is not 
an offense or program entry for 
determining the applicability of the de 
minimis offenses exception to the filing 
of an application. 

Expunged convictions. A conviction 
that has been completely expunged is 
not considered a conviction of record 
and will not require an application for 
the Board’s consent under Section 
205(d). If an order of expungement has 
been issued in regard to a conviction or 
pretrial diversion program entry and is 
intended by the language in the order 
itself, or in the legislative provisions 
under which the order was issued, to be 
a complete expungement, then the 
jurisdiction, either in the order or the 
underlying legislative provisions, 
cannot allow the conviction or program 
entry to be used for any subsequent 
purpose including, but not limited to, 
an evaluation of a person’s fitness or 
character. The failure to destroy or seal 
the records will not prevent the 
expungement from being considered 
complete for the purposes of Section 
205(d) in such a case. Expungements of 
pretrial diversion or similar program 
entries will be treated the same as those 
for convictions. Convictions that are set 
aside or reversed after the applicant has 
competed sentencing will be treated 
consistent with pretrial diversions or 
similar programs unless the court 
records reflect that the underlying 

conviction was set aside based on a 
finding on the merits that such 
conviction was wrongful. 

B. Duty Imposed on Credit Unions 
Insured credit unions are responsible 

for establishing their own internal 
employment policies and have 
discretion to make hiring decisions, 
consistent with applicable law, that best 
suit their own individual needs and risk 
tolerance. However, Section 205(d) 
imposes a duty upon every insured 
credit union to make a reasonable 
inquiry regarding the history of every 
applicant for employment. The NCUA 
maintains that inquiry should consist of 
taking steps appropriate under the 
circumstances, consistent with 
applicable law, to avoid hiring or 
permitting participation in its affairs by 
a person who has a conviction or entry 
into a pretrial diversion program for a 
covered offense. At a minimum, each 
insured credit union should establish a 
screening process which provides the 
insured credit union with information 
concerning any convictions or pretrial 
diversion programs pertaining to a job 
applicant. This includes, for example, 
the completion of a written employment 
application which requires a listing of 
all convictions and pretrial diversion 
program entries.19 When the credit 
union learns that a prospective 
employee has a prior conviction or 
entered into a pretrial diversion 
program for a covered offense, the credit 
union should document in its files that 
an application is not required because 
the covered offense is considered de 
minimis and meets all of the criteria for 
the exception, or submit an application 
requesting the Board’s consent under 
Section 205(d) prior to hiring the person 
or otherwise permitting him or her to 
participate in its affairs. In the 
alternative, for the purposes of Section 
205(d), a credit union may extend a 
conditional offer of employment 
contingent on the completion of a 
background check satisfactory to the 
credit union and to determine if the 
applicant is barred by Section 205(d). In 
such a case, the job applicant may not 
commence work for or be employed by 
the credit union until such time that the 
applicant is determined to not be barred 
under Section 205(d). 

If an insured credit union discovers 
that an employee, official, or anyone 
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else who is an institution-affiliated 
party or who participates, directly or 
indirectly, in its affairs, is in violation 
of Section 205(d), the credit union must 
immediately place that person on a 
temporary leave of absence from the 
credit union and file an application 
seeking the Board’s consent under 
Section 205(d). The person must remain 
on such temporary leave of absence 
until such time as the Board has acted 
on the application. When the NCUA 
learns that an institution-affiliated party 
or a person participating in the affairs of 
an insured credit union should have 
received the Board’s consent under 
Section 205(d) but did not, the NCUA 
will look at the circumstances of each 
situation to determine whether the 
inquiry made by the credit union was 
reasonable under the circumstances. 

C. Procedures for Requesting the NCUA 
Board’s Consent Under Section 205(d) 

Section 205(d) of the FCU Act serves, 
by operation of law, as a statutory bar 
to participation in the affairs of an 
insured credit union, absent the written 
consent of the Board. When an 
application for the Board’s consent 
under Section 205(d) is required, the 
insured credit union must file a written 
application using the attached form 
with the appropriate NCUA regional 
office. The purpose of an application is 
to provide the applicant an opportunity 
to demonstrate that, notwithstanding 
the bar, the person is fit to participate 
in the conduct of the affairs of an 
insured credit union without posing a 
risk to its safety and soundness or 
impairing public confidence in that 
institution. Such an application should 
thoroughly explain the circumstances 
surrounding the conviction or pretrial 
diversion program. The applicant may 
also address the relevant factors and 
criteria the Board will consider in 
determining whether to grant consent, 
specified below. The burden is upon the 
applicant to establish that the 
application warrants approval. 

The application must be filed by an 
insured credit union on behalf of a 
person (credit union-sponsored 
application) unless the Board grants a 
waiver of that requirement and allows 
the person to file an application in their 
own right (individual application). Such 
waivers will be considered on a case-by- 
case basis where substantial good cause 
for granting a waiver is shown. The 
appropriate regional office for a credit 
union-sponsored application is the 
program office that oversees the credit 
union (i.e., the program office covering 
the state where the credit union’s home 
office is located, or the Office of 
National Examinations and 

Supervision). The appropriate regional 
office for an individual filing for waiver 
of the credit union-sponsored filing 
requirement is the program office 
covering the state where the person 
resides. 

When an application is not required 
because the covered offense is 
considered de minimis, the credit union 
should document in its files and be 
prepared to demonstrate that the 
covered offense meets the de minimis 
criteria enumerated above. 

D. Evaluation of Section 205(d) 
Applications 

The essential criteria in assessing an 
application for consent under Section 
205(d) are whether the person has 
demonstrated his or her fitness to 
participate in the conduct of the affairs 
of an insured credit union, and whether 
the employment, affiliation, or 
participation by the person in the 
conduct of the affairs of the insured 
credit union may constitute a threat to 
the safety and soundness of the 
institution or the interests of its 
members or threaten to impair public 
confidence in the insured credit union. 

In evaluating an application, the 
Board will consider: 

1. The conviction or pretrial diversion 
program entry and the specific nature 
and circumstances of the covered 
offense; 

2. Evidence of rehabilitation, 
including the person’s reputation since 
the conviction or pretrial diversion 
program entry, the person’s age at the 
time of conviction or program entry, and 
the time which has elapsed since the 
conviction or program entry; 

3. Whether participation, directly or 
indirectly, by the person in any manner 
in the conduct of the affairs of the 
insured credit union constitutes a threat 
to the safety or soundness of the insured 
credit union or the interest of its 
members, or threatens to impair public 
confidence in the insured credit union; 

4. The position to be held or the level 
of participation by the person at the 
insured credit union; 

5. The amount of influence and 
control the person will be able to 
exercise over the management or affairs 
of the insured credit union; 

6. The ability of management of the 
insured credit union to supervise and 
control the person’s activities; 

7. The applicability of the insured 
institution’s fidelity bond coverage to 
the person; 

8. For state-chartered, federally 
insured credit unions, the opinion or 
position of the state regulator; and 

9. Any additional factors in the 
specific case that appear relevant. 

The foregoing criteria will also be 
applied by the Board to determine 
whether the interests of justice are 
served in seeking an exception in the 
appropriate court when an application 
is made to terminate the ten-year ban for 
certain enumerated offenses in violation 
of Title 18 of the United States Code 
prior to its expiration date. The NCUA 
believes such requests will be extremely 
rare and will be made only upon a 
showing of compelling reasons. 

Some applications can be approved 
without an extensive review because the 
person will not be in a position to 
present any substantial risk to the safety 
and soundness of the insured credit 
union. Persons who will occupy 
clerical, maintenance, service or purely 
administrative positions generally fall 
into this category. A more detailed 
analysis will be performed in the case 
of persons who will be in a position to 
influence or control the management or 
affairs of the insured credit union. 
Approval by the Board will be subject 
to the condition that the person shall be 
covered by a fidelity bond to the same 
extent as others in similar positions. 

In cases in which the Board has 
granted a waiver of the credit union- 
sponsored filing requirement to allow a 
person to file an application in their 
own right, approval of the application 
will be conditioned upon that person 
disclosing the presence of the 
conviction(s) or program entry or entries 
to all insured credit unions or insured 
depository institutions in the affairs of 
which he or she wishes to participate. 
When deemed appropriate, credit 
union-sponsored applications are to 
allow the person to work in a specific 
job at a specific credit union and may 
also be subject to the condition that the 
prior consent of the Board will be 
required for any proposed significant 
changes in the person’s duties and/or 
responsibilities. Such proposed changes 
may, in the discretion of the appropriate 
Regional Director, require a new 
application for the Board’s consent. 
When approval has been granted for a 
person to participate in the affairs of a 
particular insured credit union and 
subsequently that person seeks to 
participate in the affairs of another 
insured credit union, approval does not 
automatically follow. In such cases, 
another application must be submitted. 
Moreover, any person who has received 
consent from the Board under Section 
205(d) and subsequently wishes to 
become an institution-affiliated party or 
participate in the affairs of an FDIC- 
insured institution, he or she must 
obtain the prior approval of the FDIC 
pursuant to Section 19 of the FDIA. 
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E. Right To Request a Hearing Following 
the Denial of an Application Under 
Section 205(d) 

If a consent application is denied 
under Section 205(d), the insured credit 

union (or, in the case where a good- 
cause waiver has been granted, the 
individual that submitted the 
application) may request a hearing by 
submitting a written request within 30 
days following the date of notification of 

the denial. The Board will apply the 
process contained in regulations 
governing prohibitions based on felony 
convictions, found at 12 CFR part 747, 
to any request for a hearing. 
BILLING CODE 7535–01–P 
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[FR Doc. 2019–25699 Filed 11–29–19; 8:45 am] 

BILLING CODE 7535–01–C 
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DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

44 CFR Part 64 

[Docket ID FEMA–2019–0003; Internal 
Agency Docket No. FEMA–8607] 

Suspension of Community Eligibility 

AGENCY: Federal Emergency 
Management Agency, DHS. 
ACTION: Final rule. 

SUMMARY: This rule identifies 
communities where the sale of flood 
insurance has been authorized under 
the National Flood Insurance Program 
(NFIP) that are scheduled for 
suspension on the effective dates listed 
within this rule because of 
noncompliance with the floodplain 
management requirements of the 
program. If the Federal Emergency 
Management Agency (FEMA) receives 
documentation that the community has 
adopted the required floodplain 
management measures prior to the 
effective suspension date given in this 
rule, the suspension will not occur and 
a notice of this will be provided by 
publication in the Federal Register on a 
subsequent date. Also, information 
identifying the current participation 
status of a community can be obtained 
from FEMA’s Community Status Book 
(CSB). The CSB is available at https:// 
www.fema.gov/national-flood- 
insurance-program-community-status- 
book. 
DATES: Effective Dates: The effective 
date of each community’s scheduled 
suspension is the third date (‘‘Susp.’’) 
listed in the third column of the 
following tables. 
FOR FURTHER INFORMATION CONTACT: If 
you want to determine whether a 
particular community was suspended 
on the suspension date or for further 
information, contact Adrienne L. 
Sheldon, PE, CFM, Federal Insurance 
and Mitigation Administration, Federal 
Emergency Management Agency, 400 C 
Street SW, Washington, DC 20472, (202) 
212–3966. 
SUPPLEMENTARY INFORMATION: The NFIP 
enables property owners to purchase 
Federal flood insurance that is not 
otherwise generally available from 
private insurers. In return, communities 
agree to adopt and administer local 
floodplain management measures aimed 
at protecting lives and new construction 

from future flooding. Section 1315 of 
the National Flood Insurance Act of 
1968, as amended, 42 U.S.C. 4022, 
prohibits the sale of NFIP flood 
insurance unless an appropriate public 
body adopts adequate floodplain 
management measures with effective 
enforcement measures. The 
communities listed in this document no 
longer meet that statutory requirement 
for compliance with program 
regulations, 44 CFR part 59. 
Accordingly, the communities will be 
suspended on the effective date in the 
third column. As of that date, flood 
insurance will no longer be available in 
the community. We recognize that some 
of these communities may adopt and 
submit the required documentation of 
legally enforceable floodplain 
management measures after this rule is 
published but prior to the actual 
suspension date. These communities 
will not be suspended and will continue 
to be eligible for the sale of NFIP flood 
insurance. A notice withdrawing the 
suspension of such communities will be 
published in the Federal Register. 

In addition, FEMA publishes a Flood 
Insurance Rate Map (FIRM) that 
identifies the Special Flood Hazard 
Areas (SFHAs) in these communities. 
The date of the FIRM, if one has been 
published, is indicated in the fourth 
column of the table. No direct Federal 
financial assistance (except assistance 
pursuant to the Robert T. Stafford 
Disaster Relief and Emergency 
Assistance Act not in connection with a 
flood) may be provided for construction 
or acquisition of buildings in identified 
SFHAs for communities not 
participating in the NFIP and identified 
for more than a year on FEMA’s initial 
FIRM for the community as having 
flood-prone areas (section 202(a) of the 
Flood Disaster Protection Act of 1973, 
42 U.S.C. 4106(a), as amended). This 
prohibition against certain types of 
Federal assistance becomes effective for 
the communities listed on the date 
shown in the last column. The 
Administrator finds that notice and 
public comment procedures under 5 
U.S.C. 553(b), are impracticable and 
unnecessary because communities listed 
in this final rule have been adequately 
notified. 

Each community receives 6-month, 
90-day, and 30-day notification letters 
addressed to the Chief Executive Officer 
stating that the community will be 
suspended unless the required 
floodplain management measures are 
met prior to the effective suspension 

date. Since these notifications were 
made, this final rule may take effect 
within less than 30 days. 

National Environmental Policy Act. 
FEMA has determined that the 
community suspension(s) included in 
this rule is a non-discretionary action 
and therefore the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) does not apply. 

Regulatory Flexibility Act. The 
Administrator has determined that this 
rule is exempt from the requirements of 
the Regulatory Flexibility Act because 
the National Flood Insurance Act of 
1968, as amended, Section 1315, 42 
U.S.C. 4022, prohibits flood insurance 
coverage unless an appropriate public 
body adopts adequate floodplain 
management measures with effective 
enforcement measures. The 
communities listed no longer comply 
with the statutory requirements, and 
after the effective date, flood insurance 
will no longer be available in the 
communities unless remedial action 
takes place. 

Regulatory Classification. This final 
rule is not a significant regulatory action 
under the criteria of section 3(f) of 
Executive Order 12866 of September 30, 
1993, Regulatory Planning and Review, 
58 FR 51735. 

Executive Order 13132, Federalism. 
This rule involves no policies that have 
federalism implications under Executive 
Order 13132. 

Executive Order 12988, Civil Justice 
Reform. This rule meets the applicable 
standards of Executive Order 12988. 

Paperwork Reduction Act. This rule 
does not involve any collection of 
information for purposes of the 
Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. 

List of Subjects in 44 CFR Part 64 

Flood insurance, Floodplains. 
Accordingly, 44 CFR part 64 is 

amended as follows: 

PART 64—[AMENDED] 

■ 1. The authority citation for Part 64 
continues to read as follows: 

Authority: 42 U.S.C. 4001 et seq.; 
Reorganization Plan No. 3 of 1978, 3 CFR, 
1978 Comp.; p. 329; E.O. 12127, 44 FR 19367, 
3 CFR, 1979 Comp.; p. 376. 

§ 64.6 [Amended] 

■ 2. The tables published under the 
authority of § 64.6 are amended as 
follows: 
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State and location Community 
No. 

Effective date authorization/cancellation of sale of 
flood insurance in community 

Current effective 
map date 

Date certain 
Federal assistance 
no longer available 

in SFHAs 

Region IV 
North Carolina: 

Atkinson, Town of, Pender County ...................... 370542 N/A, Emerg; September 22, 2010, Reg; December 6, 
2019, Susp. 

December 6, 2019 December 6, 2019. 

Brunswick County, Unincorporated Areas ........... 370295 July 7, 1975, Emerg; May 15, 1986, Reg; December 
6, 2019, Susp. 

......do ................... Do. 

Columbus County, Unincorporated Areas ............ 370305 July 6, 1979, Emerg; June 3, 1991, Reg; December 
6, 2019, Susp. 

......do ................... Do. 

Durham County, Unincorporated Areas ............... 370085 March 16, 1973, Emerg; February 15, 1979, Reg; 
December 6, 2019, Susp. 

......do ................... Do. 

Northwest, City of, Brunswick County .................. 370513 N/A, Emerg; November 12, 1998, Reg; December 6, 
2019, Susp. 

......do ................... Do. 

Pembroke, Town of, Robeson County ................. 370597 N/A, Emerg; August 24, 2007, Reg; December 6, 
2019, Susp. 

......do ................... Do. 

Pender County, Unincorporated Areas ................ 370344 June 28, 1977, Emerg; February 15, 1985, Reg; De-
cember 6, 2019, Susp. 

......do ................... Do. 

Robeson County, Unincorporated Areas ............. 370202 June 17, 1975, Emerg; February 17, 1989, Reg; De-
cember 6, 2019, Susp. 

......do ................... Do. 

Roxboro, City of, Person County ......................... 370347 N/A, Emerg; March 25, 1991, Reg; December 6, 
2019, Susp. 

......do ................... Do. 

Tabor City, Town of, Columbus County ............... 370070 January 29, 1975, Emerg; July 17, 1986, Reg; De-
cember 6, 2019, Susp. 

December 6, 2019 December 6, 2019. 

* ......do = Ditto. 
Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension. 

Dated: November 22, 2019. 
Eric Letvin, 
Deputy Assistant Administrator for 
Mitigation, Federal Insurance and Mitigation 
Administration—FEMA Resilience, 
Department of Homeland Security, Federal 
Emergency Management Agency. 
[FR Doc. 2019–25948 Filed 11–29–19; 8:45 am] 

BILLING CODE 9110–12–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 660 

[Docket No. 191125–0091] 

RIN 0648–BI67 

Magnuson-Stevens Act Provisions; 
Fisheries Off West Coast States; 
Pacific Coast Groundfish Fishery; 
Annual Specifications and 
Management Measures for the 2019 
Tribal and Non-Tribal Fisheries for 
Pacific Whiting, and Requirement To 
Consider Chinook Salmon Bycatch 
Before Reapportioning Tribal Whiting; 
Correction 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Final rule; correcting 
amendment. 

SUMMARY: This action contains a 
correction to the final rule published on 
May 10, 2019, to establish the harvest 
specifications and management 
measures for the 2019 Pacific whiting 

fishery under the authority of the Pacific 
Coast Groundfish Fishery Management 
Plan, the Magnuson-Stevens Fishery 
Conservation and Management Act, and 
the Pacific Whiting Act of 2006. This 
action restores language inadvertently 
omitted from the final rule that explains 
that NMFS will consider Chinook 
salmon bycatch and bycatch rates prior 
to reapportionment of the tribal Pacific 
whiting allocation. These corrections 
are necessary to restore this language so 
that the regulations accurately 
implement the National Marine 
Fisheries Service’s intent, as described 
in the preamble to the final rule. 
DATES: Effective December 2, 2019. 
FOR FURTHER INFORMATION CONTACT: 
Stacey Miller (West Coast Region, 
NMFS), phone: 503–231–6290, and 
email: Stacey.Miller@noaa.gov. 
SUPPLEMENTARY INFORMATION: NMFS 
published a final rule on May 10, 2019 
(84 FR 20578), that implemented the 
2019 harvest specifications and 
management measures for Pacific 
whiting harvested in the U.S. exclusive 
economic zone off the coasts of 
Washington, Oregon and California. The 
final rule inadvertently omitted 
regulatory language explaining that 
NMFS will consider the level of 
Chinook bycatch and bycatch rates prior 
to determining reapportionment of the 
treaty tribes’ whiting to the non-treaty 
sectors. This action is required under 
Terms of Conditions 2.c. of the 2017 
ESA section 7(a)(2) biological opinion 
on the effects of the Pacific Coast 
Groundfish Fishery Management Plan 
on salmonids. The proposed rule (84 FR 
9471) published on March 15, 2019, 

contained this language and the 
preamble and response to comment in 
the final rule discussed the 
reconsideration in detail. This 
correction action restores the 
inadvertently omitted regulatory text. 

This correction is consistent with 
NMFS action for the 2019 Pacific 
whiting harvest specifications and is a 
minor correction to correctly implement 
NMFS intent in their final action taken 
in May 2019. 

Classification 
Pursuant to 5 U.S.C. 553(b)(B), the 

Assistant Administrator for Fisheries 
(AA) finds there is good cause to waive 
prior notice and an opportunity for 
additional public comment on this 
action, as notice and comment would be 
unnecessary and contrary to public 
interest. Providing prior notice and the 
opportunity for additional public 
comment is unnecessary because the 
public received notice and an 
opportunity to comment on the 
proposed rule (84 FR 9471), including 
this regulatory text. This correcting 
amendment reinstates the regulatory 
text that was inadvertently omitted from 
the final rule that published on May 10, 
2019 (84 FR 20578). If the rule was 
delayed to allow for prior notice and an 
additional opportunity for public 
comment, it would cause confusion 
because the public and fishery 
participants believe that the omitted text 
is already included in the regulations. 
Additionally, public comment and 
notice would be contrary to the public 
interest because immediate correction of 
the error is necessary to manage the 
Pacific whiting stock to optimal yield, 
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ensure that the Pacific Coast Groundfish 
Fishery Management Plan (FMP) is 
implemented in a manner consistent 
with treaty rights of treaty tribes to fish 
for Pacific whiting in their ‘‘usual and 
accustomed grounds and stations’’ in 
common with non-tribal citizens, and 
protect salmon stocks listed under the 
Endangered Species Act. To effectively 
correct the error, the change in this 
action must be effective upon 
publication as the fishery has already 
begun. The correction will not affect the 
results of analyses conducted to support 
management decisions in the Pacific 
whiting fishery. The correction is 
consistent with NMFS’ intent for 
regulations and the public expects the 
regulations to be written as in the 
correction. No change in operating 
practices in the fishery is required. 

For the same reasons stated above, the 
AA has determined good cause exists to 
waive the 30-day delay in effectiveness 
pursuant to 5 U.S.C. 553(d). This notice 
only makes a minor correction to the 
final rule, which was effective May 10, 
2019. Delaying effectiveness of this 
correction would result in conflicts in 
the regulations and confusion among 
fishery participants. 

Because prior notice and an 
opportunity for public comment are not 
required to be provided for this rule by 
5 U.S.C. 553, or any other law, the 
analytical requirements of the 
Regulatory Flexibility Act, 5 U.S.C. 601 
et seq., are not applicable. Accordingly, 
no Regulatory Flexibility Analysis is 
required for this rule and none has been 
prepared. 

This final rule is not significant under 
Executive Order 12866. This final rule 
was developed after meaningful 
consultation with the tribal 
representative on the Council who has 
agreed with the provisions that apply to 
tribal vessels. 

List of Subjects in 50 CFR Part 660 

Fisheries, Fishing, and Indian 
Fisheries. 

Dated: November 25, 2019. 
Samuel D. Rauch III, 
Deputy Assistant Administrator for 
Regulatory Programs, National Marine 
Fisheries Service. 

For the reasons set out in the 
preamble, 50 CFR part 660 is corrected 
as follows: 

PART 660—FISHERIES OFF WEST 
COAST STATES 

■ 1. The authority citation for 50 CFR 
part 660 continues to read as follows:

Authority: 16 U.S.C. 1801 et seq., 16 
U.S.C. 773 et seq., and 16 U.S.C. 7001 et seq. 

■ 2. Amend § 660.131 by revising 
paragraph (h)(4) and adding paragraph
(h)(5) to read as follows:

§ 660.131 Pacific whiting fishery
management measures.

* * * * * 
(h) * * *
(4) Estimates of the portion of the

tribal allocation that will not be used by 
the end of the fishing year will be based 
on the best information available to the 
Regional Administrator. 

(i) Salmon bycatch. This fishery may
be closed through automatic action at 
§ 660.60(d)(1)(v) and (vi).

(ii) [Reserved]
(5) Prior to reapportionment, NMFS

will consider Chinook salmon take 
numbers and bycatch rates in each 
sector of the Pacific whiting fishery, in 
order to prevent a reapportionment that 
would limit Pacific Coast treaty Indian 
Tribes’ access to the tribal allocation by 
triggering inseason closure of the Pacific 
whiting fishery as described at 
§ 660.60(d)(1)(v).
* * * * * 
[FR Doc. 2019–25931 Filed 11–29–19; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 660 

[Docket No. 191125–0089] 

RIN 0648–BJ22 

Fisheries Off West Coast States; 
Coastal Pelagic Species Fisheries; 
Biennial Specifications 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Final rule. 

SUMMARY: Through this final rule, NMFS 
is implementing allowable catch levels, 
an overfishing limit, an allowable 
biological catch, and an annual catch 
limit for Pacific mackerel in the U.S. 
exclusive economic zone off the West 
Coast (California, Oregon and 
Washington) for the fishing seasons 
2019–2020 and 2020–2021, pursuant to 
the Coastal Pelagic Species Fishery 
Management Plan. The harvest 
guideline and annual catch target for the 
2019–2020 fishing season are 11,109 
metric tons (mt) and 10,109 mt, 
respectively. The harvest guideline and 
annual catch target for the 2020–2021 
fishing season are 7,950 mt and 6,950 
mt, respectively. If the fishery attains 

the annual catch target in either fishing 
season, the directed fishery will close, 
reserving the 1,000-mt difference 
between the harvest guideline and 
annual catch target as a set-aside for 
incidental landings in other Coastal 
Pelagic Species fisheries and other 
sources of mortality. This rule is 
intended to conserve and manage the 
Pacific mackerel stock off the U.S. West 
Coast. 
DATES: Effective January 2, 2020. 
ADDRESSES: Copies of the report, 
‘‘Pacific Mackerel Stock Assessment for 
U.S. Management in 2019–2020 and 
2020–2021’’ may be obtained from the 
Long Beach NMFS office or viewed at 
the following website: https://
www.pcouncil.org/wpcontent/uploads/ 
2019/05/F3_Att1_Mackerel_Stock- 
Assessment_Full_Electric_Only_
Jun2019BB.pdf. 
FOR FURTHER INFORMATION CONTACT: 
Lynn Massey, West Coast Region, 
NMFS, Lynn.Massey@noaa.gov. 
SUPPLEMENTARY INFORMATION: Under the 
Magnuson-Stevens Fishery 
Conservation and Management Act 
(Magnuson-Stevens Act), 16 U.S.C. 1801 
et seq., NMFS manages the Pacific 
mackerel fishery in the U.S. exclusive 
economic zone (EEZ) off the West Coast 
in accordance with the Coastal Pelagic 
Species (CPS) Fishery Management Plan 
(FMP). The CPS FMP and its 
implementing regulations require NMFS 
to set annual harvest specifications for 
the Pacific mackerel fishery based on 
the annual specification framework and 
control rules in the FMP. The control 
rules in the CPS FMP include the 
harvest guideline (HG) control rule, 
which in conjunction with the 
overfishing limit (OFL) and acceptable 
biological catch (ABC) rules, are used to 
manage harvest levels for Pacific 
mackerel. According to the FMP, the 
quota for the principal commercial 
fishery, the HG, is determined using the 
FMP-specified HG formula. The HG is 
based, in large part, on the current 
estimate of stock biomass. The biomass 
estimate is an explicit part of the 
various harvest control rules for Pacific 
mackerel, and as the estimated biomass 
decreases or increases from one year to 
the next, the resulting allowable catch 
levels similarly trend. More information 
on the Pacific Fishery Management 
Council’s (Council) process for 
developing Pacific mackerel harvest 
specifications and more detail on the 
HG control rule are provided in the 
proposed rule for this action (August 23, 
2019, 84 FR 44272) and are not repeated 
here. 

The purpose of this final rule is to 
implement these harvest specifications, 
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1 Directed fishing for live bait and minor directed 
fishing is allowed to continue during a closure of 
the directed fishery. 

which include allowable harvest levels 
(i.e., annual catch target (ACT) and HG), 
an annual catch limit (ACL), and annual 
catch reference points (i.e., OFL and 
ABC). The uncertainty surrounding the 
current biomass estimates for Pacific 
mackerel for the 2019–2020 and 2020– 
2021 fishing seasons was taken into 
consideration in the development of 
these harvest specifications. The Pacific 
mackerel fishing season runs from July 
1 to June 30. Any Pacific mackerel 
harvested between July 1, 2019, and the 
effective date of the final rule would 
count toward the 2019–2020 ACT and 
HG. 

The Council has recommended, and 
NMFS is implementing, Pacific 
mackerel harvest specifications for both 
the 2019–2020 and 2020–2021 fishing 
seasons. For the 2019–2020 Pacific 
mackerel fishing season these include 
an OFL of 14,931 mt, an ABC and ACL 
of 13,169 mt, a HG of 11,109 mt, and an 
annual ACT of 10,109 mt. For the 2020– 
2021 Pacific mackerel fishing season 
these include an OFL of 11,772 mt, and 
ABC and ACL of 10,289 mt, a HG of 
7,950 mt, and an ACT of 6,950 mt. 
These catch specifications are based on 
the control rules established in the CPS 
FMP and biomass estimates of 71,099 
mt (2019–2020) and 56,058 mt (2020– 
2021). The biomass estimates are the 
result of a full stock assessment the 
NMFS SWFSC completed in June 2019 
(see ADDRESSES). The Council’s SSC and 
the Council approved this stock 
assessment as the best scientific 
information available for management at 
the June 2019 Council meeting. 

Under this action, in the unlikely 
event that catch reaches the ACT in 
either fishing season, directed fishing 
would close, reserving the difference 
between the HG and ACT (1,000 mt) as 
a set-aside for incidental landings in 
other fisheries and other sources of 
mortality.1 For the remainder of the 
fishing season, incidental landings in 
CPS fisheries would be constrained to a 
45-percent incidental catch allowance 
(in other words, no more than 45 
percent by weight of the CPS landed per 
trip may be Pacific mackerel); in non- 
CPS fisheries, up to 3 mt of Pacific 
mackerel may be landed incidentally 
per fishing trip. The incidental set-aside 
is intended to allow continued 
operation of fisheries for other stocks, 
particularly other CPS stocks that may 
school with Pacific mackerel. 

The NMFS West Coast Regional 
Administrator will publish a notice in 
the Federal Register announcing the 

date of any closure of directed fishing 
(when harvest levels reach or exceed the 
ACT). Additionally, to ensure the 
regulated community is informed of any 
closure, NMFS will also make 
announcements through other means 
available, including email to fishermen, 
processors, and state fishery 
management agencies. 

On August 23, 2019, NMFS published 
a proposed rule in the Federal Register 
(84 FR 44272) soliciting public 
comments through September 23, 2019. 
NMFS received two comments from 
private citizens in support of the 
proposed rule. This final rule contains 
no changes from the proposed rule. 

Classification 

Pursuant to section 304(b)(1)(A) of the 
Magnuson-Stevens Act, the NMFS 
Assistant Administrator has determined 
that this rule is consistent with the CPS 
FMP, other provisions of the Magnuson- 
Stevens Act, and other applicable law, 
subject to further consideration after 
public comment. 

Pursuant to the procedures 
established to implement Executive 
Order 12866, the Office of Management 
and Budget has determined that this 
final rule is not significant. 

The Chief Counsel for Regulation of 
the Department of Commerce certified 
to the Chief Counsel for Advocacy of the 
Small Business Administration during 
the proposed rule stage that this action 
would not have a significant economic 
impact on a substantial number of small 
entities. The factual basis for the 
certification was published in the 
proposed rule and is not repeated here. 
No comments were received regarding 
this certification. As a result, a 
regulatory flexibility analysis was not 
required and none was prepared. 

This action does not contain a 
collection-of-information requirement 
for purposes of the Paperwork 
Reduction Act. 

List of Subjects in 50 CFR Part 660 

Fisheries, Fishing, Reporting and 
recordkeeping requirements. 

Dated: November 25, 2019. 
Samuel D. Rauch III, 
Deputy Assistant Administrator for 
Regulatory Programs, National Marine 
Fisheries Service. 

For the reasons set out in the 
preamble, 50 CFR part 660 is amended 
as follows: 

PART 660—FISHERIES OFF WEST 
COAST STATES 

■ 1. The authority citation for part 660 
continues to read as follows: 

Authority: 16 U.S.C. 1801 et seq., 16 U.S.C. 
773 et seq., and 16 U.S.C. 7001 et seq. 

■ 2. In § 660.511, add paragraphs (i) and 
(j) to read as follows: 

§ 660.511 Catch restrictions. 

* * * * * 
(i) The following harvest 

specifications apply for Pacific 
mackerel: 

(1) For the Pacific mackerel fishing 
season July 1, 2019, through June 30, 
2020, the harvest guideline is 11,109 mt 
and the ACT is 10,109 mt; and 

(2) For the Pacific mackerel fishing 
season July 1, 2020, through June 30, 
2021, the harvest guideline is 7,950 mt 
and the ACT of 6,950 mt. 

(j) When an ACT in paragraph (i) of 
this section has been reached or 
exceeded, then for the remainder of the 
Pacific mackerel fishing season, Pacific 
mackerel may not be targeted and 
landings of Pacific mackerel may not 
exceed: 45 percent of landings when 
Pacific mackerel are landed in CPS 
fisheries (in other words, no more than 
45 percent by weight of the CPS landed 
per trip may be Pacific mackerel), or up 
to 3 mt of Pacific mackerel when landed 
in non-CPS fisheries. The Regional 
Administer shall announce in the 
Federal Register the date that an ACT 
is reached or exceeded, and the date and 
time that the restrictions described in 
this paragraph go into effect. 
* * * * * 
[FR Doc. 2019–25933 Filed 11–29–19; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 679 

[Docket No. 180713633–9174–02; RTID 
0648–XY056] 

Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Ocean Perch 
in the Bering Sea Subarea of the 
Bering Sea and Aleutian Islands 
Management Area 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Temporary rule; closure. 

SUMMARY: NMFS is prohibiting directed 
fishing for Pacific ocean perch in the 
Bering Sea subarea of the Bering Sea 
and Aleutian Islands management area 
(BSAI). This action is necessary to 
prevent exceeding the 2019 Pacific 
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Ocean perch total allowable catch (TAC) 
in the Bering Sea subarea of the BSAI. 
DATES: Effective 1200 hrs, Alaska local 
time (A.l.t.), November 27, 2019, 
through 2400 hrs, A.l.t., December 31, 
2019. 
FOR FURTHER INFORMATION CONTACT: 
Steve Whitney, 907–586–7228. 
SUPPLEMENTARY INFORMATION: NMFS 
manages the groundfish fishery in the 
BSAI according to the Fishery 
Management Plan for Groundfish of the 
Bering Sea and Aleutian Islands 
Management Area (FMP) prepared by 
the North Pacific Fishery Management 
Council under authority of the 
Magnuson-Stevens Fishery 
Conservation and Management Act. 
Regulations governing fishing by U.S. 
vessels in accordance with the FMP 
appear at subpart H of 50 CFR part 600 
and 50 CFR part 679. 

The 2019 Pacific ocean perch TAC in 
the Bering Sea subarea of the BSAI is 
14,675 metric tons (mt) as established 
by the final 2019 and 2020 harvest 
specifications for groundfish in the 
BSAI and groundfish reserve release (84 
FR 9000, March 13, 2019 and 84 FR 
57653, October 28, 2019). 

The Regional Administrator has 
determined that the 2019 TAC for 
Pacific Ocean perch in the Bering Sea 
subarea of the BSAI will soon be 
reached. Therefore, the Regional 
Administrator is establishing a directed 
fishing allowance of 14,625 mt, and is 
setting aside the remaining 50 mt as 
bycatch to support other anticipated 
groundfish fisheries. Consequently, in 
accordance with § 679.20(d)(1)(iii), 
NMFS is prohibiting directed fishing for 
Pacific ocean perch in the Bering Sea 
subarea of the BSAI. While this closure 
remains in effect the maximum 
retainable amounts at § 679.20(e) and (f) 
apply at any time during a trip. 

Classification 

This action responds to the best 
available information recently obtained 
from the fishery. The Assistant 
Administrator for Fisheries, NOAA 
(AA), finds good cause to waive the 
requirement to provide prior notice and 
opportunity for public comment 
pursuant to the authority set forth at 5 
U.S.C. 553(b)(B) as such requirement is 
impracticable and contrary to the public 
interest. This requirement is 

impracticable and contrary to the public 
interest as it would prevent NMFS from 
responding to the most recent fisheries 
data in a timely fashion and would 
delay the directed fishing closure of 
Pacific ocean perch in the Bering Sea 
subarea of the BSAI. NMFS was unable 
to publish a notification providing time 
for public comment because the most 
recent, relevant data only became 
available as November 25, 2019. 

The AA also finds good cause to 
waive the 30-day delay in the effective 
date of this action under 5 U.S.C. 
553(d)(3). This finding is based upon 
the reasons provided above for waiver of 
prior notice and opportunity for public 
comment. 

This action is required by § 679.20 
and is exempt from review under 
Executive Order 12866. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: November 26, 2019. 

Jennifer M. Wallace, 
Acting Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2019–26031 Filed 11–27–19; 8:45 am] 

BILLING CODE 3510–22–P 
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issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.
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Monday, December 2, 2019 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 1216 

[Document Number AMS–SC–19–0073] 

Peanut Promotion, Research, and 
Information Order; Amendment to 
Primary Peanut-Producing States and 
Adjustment of Membership 

AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Proposed rule. 

SUMMARY: This proposal invites 
comments on adding the State of 
Missouri as a primary peanut-producing 
State under the Peanut Promotion, 
Research, and Information Order 
(Order). The Order is administered by 
the National Peanut Board (Board) with 
oversight by the U.S. Department of 
Agriculture (USDA). This proposal 
would also add a producer member and 
alternate member to the Board to 
represent the State of Missouri. The 
Board recommended this action to 
ensure that the Board’s representation 
reflects changes in the geographical 
distribution of the production of 
peanuts. 

DATES: Comments must be received by 
January 2, 2020. 
ADDRESSES: Interested persons are 
invited to submit written comments 
concerning this proposal. Comments 
must be submitted on the internet at: 
http://www.regulations.gov or to the 
Docket Clerk, Promotion and Economics 
Division, Specialty Crops Program, 
Agricultural Marketing Service (AMS), 
USDA, 1400 Independence Avenue SW, 
Room 1406–S, Stop 0244, Washington, 
DC 20250–0244; facsimile: (202) 205– 
2800. Comments should reference the 
document number and the date and 
page number of this issue of the Federal 
Register and will be made available for 
public inspection in the Office of the 
Docket Clerk during regular business 
hours, or can be viewed at: http://
www.regulations.gov. All comments 

submitted in response to this proposal 
will be included in the record and will 
be made available to the public. Please 
be advised that the identity of the 
individuals or entities submitting the 
comments will be made public on the 
internet at the address provided above. 
FOR FURTHER INFORMATION CONTACT: 
Jeanette Palmer, Marketing Specialist, 
Promotion and Economics Division, 
Specialty Crop Program, AMS, USDA, 
Stop 0244, 1400 Independence Avenue 
SW, Room 1406–S, Washington, DC 
20250–0244; telephone: (202) 720–9915; 
facsimile: (202) 205–2800; or electronic 
mail: Jeanette.Palmer@usda.gov. 
SUPPLEMENTARY INFORMATION: This 
proposal affecting the Order (7 CFR part 
1216) is authorized under the 
Commodity Promotion, Research, and 
Information Act of 1996 (1996 Act) (7 
U.S.C. 7411–7425). 

Executive Orders 12866, 13563, and 
13771 

Executive Orders 12866 and 13563 
direct agencies to assess all costs and 
benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, distributive impacts and equity). 
Executive Order 13563 emphasizes the 
importance of quantifying both costs 
and benefits, reducing costs, 
harmonizing rules and promoting 
flexibility. This action falls within a 
category of regulatory actions that the 
Office of Management and Budget 
(OMB) exempted from Executive Order 
12866 review. Additionally, because 
this proposed rule does not meet the 
definition of a significant regulatory 
action it does not trigger the 
requirements contained in Executive 
Order 13771. See OMB’s Memorandum 
titled ‘‘Interim Guidance Implementing 
Section 2 of the Executive Order of 
January 30, 2017, titled ‘Reducing 
Regulation and Controlling Regulatory 
Costs’ ’’ (February 2, 2017). 

Executive Order 13175 

This action has been reviewed in 
accordance with the requirements of 
Executive Order 13175, Consultation 
and Coordination with Indian Tribal 
Governments. The review reveals that 
this proposed regulation would not have 
substantial and direct effects on Tribal 

governments and would not have 
significant Tribal implications. 

Executive Order 12988 
This proposal has been reviewed 

under Executive Order 12988, Civil 
Justice Reform. It is not intended to 
have retroactive effect. Section 524 of 
the 1996 Act (7 U.S.C. 7423) provides 
that it shall not affect or preempt any 
other Federal or State law authorizing 
promotion or research relating to an 
agricultural commodity. 

Pursuant to the Congressional Review 
Act (5 U.S.C. 801 et seq.), the Office of 
Information and Regulatory Affairs 
designated this rule as not a major rule, 
as defined by 5 U.S.C. 804(2). 

Under section 519 of the 1996 Act (7 
U.S.C. 7418), a person subject to an 
order may file a written petition with 
USDA stating that an order, any 
provision of an order, or any obligation 
imposed in connection with an order, is 
not established in accordance with the 
law, and request a modification of an 
order or an exemption from an order. 
Any petition filed challenging an order, 
any provision of an order, or any 
obligation imposed in connection with 
an order, shall be filed within two years 
after the effective date of an order, 
provision, or obligation subject to 
challenge in the petition. The petitioner 
will have the opportunity for a hearing 
on the petition. Thereafter, USDA will 
issue a ruling on the petition. The 1996 
Act provides that the district court of 
the United States for any district in 
which the petitioner resides or conducts 
business shall have the jurisdiction to 
review a final ruling on the petition, if 
the petitioner files a complaint for that 
purpose not later than 20 days after the 
date of the entry of USDA’s final ruling. 

Background 
This proposed rule invites comments 

on adding the State of Missouri as a 
primary peanut-producing State under 
the Order. The Order is administered by 
the Board with oversight by USDA. This 
proposal would also add a producer 
member and alternate member to the 
Board to represent the State of Missouri. 
Under the Order, primary peanut- 
producing states must maintain a 3-year 
average production of at least 10,000 
tons of peanuts to maintain this 
classification. Missouri’s peanut 
production meets this requirement. 
Primary peanut-producing states also 
have a seat on the Board. The members 
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and alternates are nominated by 
producers or producer groups. This 
action would ensure that the Board’s 
representation reflects changes in the 
geographical distribution of the 
production of peanuts covered by the 
Order. 

The Order became effective on July 
30, 1999. Under the Order, the Board 
administers a nationally-coordinated 
program of promotion, research and 
information designed to strengthen the 
position of peanuts in the market place 
and to develop, maintain and expand 
the demand for peanuts in the United 
States. Under the program, assessments 
are levied on all farmers stock peanuts 
sold at a rate of $3.55 per ton for 
Segregation 1 peanuts and $1.25 per ton 
for Segregation 2 peanuts and 3 peanuts, 
as those terms are defined in 
§§ 996.13(b)–(d) of title 7. The 
assessments are remitted to the Board by 
handlers and, for peanuts under loan, by 
the Commodity Credit Corporation. 

The Order distinguishes between the 
terms ‘‘minor peanut-producing states’’ 
and ‘‘primary peanut-producing states’’ 
for purposes of Board representation 
and voting at meetings. Section 1216.21 
currently defines primary peanut- 
producing states as Alabama, Arkansas, 
Florida, Georgia, Mississippi, New 
Mexico, North Carolina, Oklahoma, 
South Carolina, Texas and Virginia. 
These States must maintain a 3-year 
average production of at least 10,000 
tons of peanuts. All other peanut- 
producing States are defined as minor 
peanut-producing States in § 1217.15. 

Pursuant to § 1216.40(b), at least once 
in each five-year period, the Board must 
review the geographical distribution of 
peanuts in the United States and make 
a recommendation to the Secretary of 
Agriculture (Secretary) to continue the 
program without change or recommend 
that changes should be made in the 
number of representatives on the Board 
to reflect changes in the geographical 
distribution of the production of 
peanuts. 

Board Recommendation 
As required by the Order, the Board 

met and reviewed the geographical 
distribution of peanuts. According to 
data from the USDA’s Federal State 
Inspection Service, for the years 2016, 
2017 and 2018, 9,552, 13,059 and 
12,597 tons of peanuts were inspected 
in Missouri, respectively. Based on this 
data, the 3-year average annual peanut 
production for Missouri totals 11,736 
tons per year which exceeds the 
requirement in the Order of maintaining 
a 3-year average of 10,000 tons per year 
to be considered a primary peanut- 
producing State. 

Based on Federal State Inspection 
Service data, the Board voted 
unanimously on August 28, 2019, to add 
Missouri as a primary peanut-producing 
State under the Order. Therefore, one 
producer member and one alternate 
member will be added to the Board to 
represent the State of Missouri. 

These changes would help ensure that 
the Board’s representation reflect 
changes in the geographical distribution 
of the production of peanuts. 
Accordingly, this proposed rule would 
amend §§ 1216.15 and 1216.21 to add 
the State of Missouri as a primary 
peanut-producing State. This proposal 
would also revise § 1216.40(a) to specify 
that the Board would be composed of no 
more than 13 peanut producer members 
and their alternates rather than 12. 
Further, § 1216.40(a)(1) would be 
revised to reflect the new number of 
primary peanut-producing states, by 
changing 11 to 12. 

Initial Regulatory Flexibility Act 
Analysis 

In accordance with the Regulatory 
Flexibility Act (RFA) (5 U.S.C. 601– 
612), AMS is required to examine the 
impact of the proposed rule on small 
entities. Accordingly, AMS has 
considered the economic impact of this 
action on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
businesses subject to such actions so 
that small businesses will not be 
disproportionately burdened. The Small 
Business Administration (SBA) defines, 
in 13 CFR part 121, small agricultural 
producers as those having annual 
receipts of no more than $1 million and 
small agricultural service firms 
(handlers) as those having annual 
receipts of no more than $30 million. 

According to the Board, there were 
approximately 8,126 producers and 34 
handlers of peanuts who were subject to 
the program in 2018. 

Most producers would be classified as 
small agricultural production businesses 
under the criteria established by the 
SBA (no more than $1 million in annual 
sales). USDA’s NASS reports that the 
crop values of the peanuts produced in 
the top 11 peanut-producing states in 
the years 2016 through 2018 were $1.09 
billion, $1.63 billion and $1.16 billion, 
respectively. The 3-year crop average 
was $1.29 billion. With a 2018 crop 
value of $1.16 billion and a total of 
8,126 producers, average peanut sales 
per producer were approximately 
$142,000. With a 2015–2018 average 
crop value of $1.29 billion, average sales 
per producer were approximately 
$159,000. Both figures are well below 
the $1 million threshold for a small 

producer, providing strong evidence 
that most peanut producers are small 
businesses. 

With 34 handlers, the average annual 
peanut crop value per handler from 
2016 to 2018 ranged from $32 million to 
$48 million, with a 3-year average of 
$38 million. With average sales figures 
moderately higher than the small 
business threshold size of $30 million, 
it appears that a number of handlers are 
small businesses and there are also a 
number that are large businesses—no 
definitive statement can be made. 

The pounds of U.S. peanut 
production from the 11 primary peanut- 
producing states for 2016 through 2018 
are 5.58 billion, 7.12 billion and 5.46 
billion, respectively. The 3-year average 
was 6.05 billion pounds. Computations 
based on NASS data show that Georgia 
was the largest producer, with 50.8 
percent of the 3-year average quantity, 
followed by Alabama (10.3 percent), 
Texas (9.6 percent), Florida (9.3 
percent), North Carolina (6.7 percent), 
South Carolina (6.0 percent), 
Mississippi (2.3 percent), Arkansas (2.1 
percent), Virginia (1.6 percent), with 
Oklahoma and New Mexico both under 
one percent. 

This proposal would amend 
§§ 1216.15, 1216.21 and 1216.40 to add 
the State of Missouri as a primary 
peanut-producing State and to add a 
member and alternate to the Board to 
represent Missouri. The Order is 
administered by the Board with 
oversight by USDA. Under the Order, 
primary peanut-producing States must 
maintain a 3-year average production of 
at least 10,000 tons of peanuts. 
Missouri’s peanut production meets this 
requirement. This action would ensure 
that the Board’s representation reflects 
changes in the geographical distribution 
of the production of peanuts covered 
under the Order. This action is 
authorized under § 1216.40(b) and 
Section 515(b)(3) of the 1996 Act. 

Regarding the economic impact of this 
proposed rule on affected entities, this 
action would impose no costs on 
producers or handlers. The changes 
would define the State of Missouri as a 
primary peanut-producing State based 
on recent production data and add a 
seat on the Board for the State of 
Missouri. 

With regard to alternatives, the Board 
reviewed the peanut distribution for all 
the minor peanut-producing States and 
determined that Missouri was the only 
State so designated that met the Order’s 
requirement for a 3-year average peanut 
production of at least 10,000 tons in 
order to qualify to become a primary 
peanut-producing State. 
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In accordance with the Paperwork 
Reduction Act of 1995 (44 U.S.C. 
chapter 35), the background form (AD– 
755), which represents the information 
collection and recordkeeping 
requirements that may be imposed by 
this proposed rule, was previously 
approved under OMB control number 
0581–0093. 

Adding a producer member and 
alternate member representing the State 
of Missouri to the Board would require 
four additional producers to submit 
background forms (AD–755) to USDA, 
once every three years, in order to be 
considered for appointment to the 
Board. The Secretary requires two 
names to be submitted for each open 
seat on the Board. The public reporting 
burden is estimated to increase the total 
burden hours by less than one hour. 
This additional burden would be 
included in the existing information 
collection approved for use under OMB 
control number 0581–0093. In addition, 
serving on the Board is optional, and the 
burden of submitting the background 
form would be offset by the benefits of 
additional representation on the Board. 

As with all Federal promotion 
programs, reports and forms are 
periodically reviewed to reduce 
information requirements and 
duplication by industry and public 
sector agencies. USDA has not 
identified any relevant Federal rules 
that duplicate, overlap, or conflict with 
this proposed rule. 

AMS is committed to complying with 
the E-Government Act, to promote the 
use of the internet and other 
information technologies to provide 
increased opportunities for citizen 
access to Government information and 
services, and for other purposes. 

Regarding outreach efforts, the Board 
discussed Missouri’s peanut production 
level at its December 4–5, 2018 meeting. 
All the Board’s meetings are open to the 
public and interested persons are 
invited to participate and express their 
views. The Board notified the primary 
peanut-producing States (Georgia, 
Alabama, Texas, Florida, North 
Carolina, South Carolina, Mississippi, 
Arkansas, Virginia, Oklahoma and New 
Mexico) of Missouri’s production 
numbers by disseminating information 
through the Board’s weekly newsletter, 
which is titled News in a Nutshell. The 
Board voted on August 28, 2019 to 
recommend adding the State of Missouri 
as a primary peanut-producing state. 

We have performed this initial RFA 
regarding the impact of this proposed 
action on small entities and we invite 
comments concerning potential effects 
of this action on small businesses. 

While this proposed rule as set forth 
below has not yet received the approval 
of USDA, it has been determined that it 
is consistent with and would effectuate 
the purposes of the 1996 Act. 

A 30-day comment period is provided 
to allow interested persons to respond 
to this proposal. All written comments 
received in response to this proposed 
rule will be considered prior to 
finalizing this action. 

List of Subjects in 7 CFR Part 1216 

Administrative practice and 
procedure, Advertising, Consumer 
information, Marketing agreements, 
Reporting and recordkeeping 
requirements, Peanut promotion. 

For the reasons set forth in the 
preamble, 7 CFR part 1216 is proposed 
to be amended as follows: 

PART 1216—PEANUT PROMOTION, 
RESEARCH, AND INFORMATION 
ORDER 

■ 1. The authority citation for 7 CFR 
part 1216 continues to read as follows: 

Authority: 7 U.S.C. 7411–7425; 7 U.S.C. 
7401. 

■ 2. Section 1216.15 is revised to read 
as follows: 

§ 1216.15 Minor peanut-producing states. 
Minor peanut-producing states means 

all peanut-producing states with the 
exception of Alabama, Arkansas, 
Florida, Georgia, Mississippi, Missouri, 
New Mexico, North Carolina, 
Oklahoma, South Carolina, Texas and 
Virginia. 
■ 3. Section 1216.21 is revised to read 
as follows: 

§ 1216.21 Primary peanut-producing 
states. 

Primary peanut-producing states 
means Alabama, Arkansas, Florida, 
Georgia, Mississippi, Missouri, New 
Mexico, North Carolina, Oklahoma, 
South Carolina, Texas and Virginia, 
Provided, these states maintain a 3-year 
average production of at least 10,000 
tons of peanuts. 
■ 4. Amend § 1216.40 by revising 
paragraph (a) introductory text and 
paragraph(a)(1) to read as follows: 

§ 1216.40 Establishment and membership. 
(a) Establishment of a National 

Peanut Board. There is hereby 
established a National Peanut Board, 
hereinafter called the Board, composed 
of no more than 13 peanut producers 
and alternates, appointed by the 
Secretary from nominations as follows: 

(1) Twelve members and alternates. 
One member and one alternate shall be 
appointed from each primary peanut- 

producing state, who are producers and 
whose nominations have been 
submitted by certified peanut producer 
organizations within a primary peanut- 
producing state. 
* * * * * 

Dated: November 25, 2019. 
Bruce Summers, 
Administrator. 
[FR Doc. 2019–25936 Filed 11–29–19; 8:45 am] 

BILLING CODE 3410–02–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2019–0438; Product 
Identifier 2019–NM–033–AD] 

RIN 2120–AA64 

Airworthiness Directives; The Boeing 
Company Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Supplemental notice of 
proposed rulemaking (SNPRM); 
reopening of comment period. 

SUMMARY: The FAA is revising an earlier 
proposal for all The Boeing Company 
Model 757 airplanes. This action revises 
the notice of proposed rulemaking 
(NPRM) by reducing the compliance 
time for certain airplane configurations. 
The FAA is proposing this 
airworthiness directive (AD) to address 
the unsafe condition on these products. 
Since these actions would impose an 
additional burden over those in the 
NPRM, the FAA is reopening the 
comment period to allow the public the 
chance to comment on these changes. 
DATES: The comment period for the 
NPRM published in the Federal 
Register on June 28, 2019 (84 FR 30958), 
is reopened. 

The FAA must receive comments on 
this SNPRM by January 16, 2020. 
ADDRESSES: You may send comments, 
using the procedures found in 14 CFR 
11.43 and 11.45, by any of the following 
methods: 

• Federal eRulemaking Portal: Go to 
https://www.regulations.gov. Follow the 
instructions for submitting comments. 

• Fax: 202–493–2251. 
• Mail: U.S. Department of 

Transportation, Docket Operations, M– 
30, West Building Ground Floor, Room 
W12–140, 1200 New Jersey Avenue SE, 
Washington, DC 20590. 

• Hand Delivery: U.S. Department of 
Transportation, Docket Operations, M– 
30, West Building Ground Floor, Room 
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W12–140, 1200 New Jersey Avenue SE, 
Washington, DC 20590, between 9 a.m. 
and 5 p.m., Monday through Friday, 
except Federal holidays. 

For service information identified in 
this SNPRM, contact Boeing 
Commercial Airplanes, Attention: 
Contractual & Data Services (C&DS), 
2600 Westminster Blvd., MC 110–SK57, 
Seal Beach, CA 90740–5600; telephone 
562–797–1717; internet https://
www.myboeingfleet.com. You may view 
this service information at the FAA, 
Transport Standards Branch, 2200 
South 216th St., Des Moines, WA. For 
information on the availability of this 
material at the FAA, call 206–231–3195. 
It is also available on the internet at 
https://www.regulations.gov by 
searching for and locating Docket No. 
FAA–2019–0438. 

Examining the AD Docket 

You may examine the AD docket on 
the internet at https://
www.regulations.gov by searching for 
and locating Docket No. FAA–2019– 
0438; or in person at Docket Operations 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The AD docket contains this SNPRM, 
the regulatory evaluation, any 
comments received, and other 
information. The street address for 
Docket Operations is listed above. 
Comments will be available in the AD 
docket shortly after receipt. 
FOR FURTHER INFORMATION CONTACT: 
Peter Jarzomb, Aerospace Engineer, 
Airframe Section, FAA, Los Angeles 
ACO Branch, 3960 Paramount 
Boulevard, Lakewood, CA 90712–4137; 
phone: 562–627–5234; fax: 562–627– 
5210; email: peter.jarzomb@faa.gov. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

The FAA invites you to send any 
written relevant data, views, or 
arguments about this proposal. Send 
your comments to an address listed 
under the ADDRESSES section. Include 
‘‘Docket No. FAA–2019–0438; Product 
Identifier 2019–NM–033–AD’’ at the 
beginning of your comments. The FAA 
specifically invites comments on the 
overall regulatory, economic, 
environmental, and energy aspects of 
this SNPRM. The FAA will consider all 
comments received by the closing date 
and may amend this SNPRM because of 
those comments. 

The FAA will post all comments, 
without change, to https://
www.regulations.gov, including any 
personal information you provide. The 
FAA will also post a report 
summarizing each substantive verbal 

contact the agency receives about this 
SNPRM. 

Discussion 

The FAA issued an NPRM to amend 
14 CFR part 39 by adding an AD that 
would apply to all The Boeing Company 
Model 757 airplanes. The NPRM 
published in the Federal Register on 
June 28, 2019 (84 FR 30958). The NPRM 
was prompted by a report that during a 
maintenance check an operator 
discovered cracking of the aft cargo 
compartment frames in the station 1460 
frame web and inner chord between 
stringers S–26 and S–27 near an existing 
repair. The NPRM proposed to require 
an inspection of the fuselage frames for 
any existing repair, repetitive surface 
high frequency eddy current (HFEC) 
inspections of the fuselage frames with 
a cargo liner support channel for any 
cracking, and applicable on-condition 
actions. 

Actions Since the NPRM was Issued 

Since the FAA issued the NPRM, the 
agency has determined that, for certain 
airplane configurations, the compliance 
time must be reduced because these 
airplanes are subject to higher fatigue 
loads, which could result in cracking at 
the frame web and inner chord prior to 
the compliance times specified in the 
NPRM. 

Comments 

The FAA gave the public the 
opportunity to comment on the NPRM. 
The following presents the comments 
received on the NPRM and the FAA’s 
response to each comment. 

Support for the NPRM 

Boeing, United Airlines (UAL), and 
Patrick Imperatrice stated their support 
for the NPRM. 

Effect of Winglets on Accomplishment 
of the Proposed Actions 

Aviation Partners Boeing stated that 
accomplishing Supplemental Type 
Certificate (STC) ST01518SE does not 
affect the actions specified in the 
proposed AD. 

The FAA agrees with the commenter. 
The FAA has redesignated paragraph (c) 
of the proposed AD (in the NPRM) as 
paragraph (c)(1) of this proposed AD 
and added paragraph (c)(2) to this 
proposed AD to state that installation of 
STC ST01518SE does not affect the 
ability to accomplish the actions 
required by this AD. Therefore, for 
airplanes on which STC ST01518SE is 
installed, a ‘‘change in product’’ 
alternative method of compliance 
(AMOC) approval request is not 

necessary to comply with the 
requirements of 14 CFR 39.17. 

Request To Use Later-Approved Service 
Information 

An anonymous commenter requested 
that the FAA allow the use of later- 
approved service information. The 
commenter stated that doing so would 
ensure that operators are promptly in 
compliance with the proposed AD and 
that all maintenance is certified to the 
latest-approved version of the 
maintenance data. The commenter 
stated that this allowance would remove 
the wait-time for the proposed AD to be 
revised to require later revisions of 
service information, and it would 
reduce the time it takes to implement 
the service information and the 
maintenance costs associated with 
requesting an AMOC. The commenter 
noted that the European Union Aviation 
Safety Agency (EASA) already 
incorporates the ‘‘or later revision’’ 
statement in its ADs, and this could 
demonstrate further harmonization of 
regulatory control. 

The FAA disagrees with the 
commenter’s request. The FAA may not 
refer to any document that does not yet 
exist in an AD. In general terms, the 
FAA is required by Office of the Federal 
Register (OFR) regulations for approval 
of materials incorporated by reference, 
as specified in 1 CFR 51.1(f), to either 
publish the service document contents 
as part of the actual AD language; or 
submit the service document to the OFR 
for approval as referenced material, in 
which case the FAA may only refer to 
such material in the text of an AD. ADs 
may refer to the service document only 
if the OFR approved it for incorporation 
by reference. See 1 CFR 51. 

To allow operators to use later 
revisions of the referenced document 
(issued after publication of the AD), 
either the FAA must revise the AD to 
reference specific later revisions, or 
operators or the manufacturer must 
request approval to use later revisions as 
an AMOC with the AD. The FAA has 
not changed this proposed AD regarding 
this issue. 

Request To Use an Approved Document 
for the Inspections 

FedEx requested that the proposed 
AD be revised to include FAA Form 
8110–3 as an approved document for 
alternative inspections provision in note 
(a) 2. of Boeing Alert Requirements 
Bulletin 757–53A0113 RB, dated 
February 22, 2019. FedEx stated that 
note (a) 2. to tables 1 through 6 of 
Boeing Alert Requirements Bulletin 
757–53A0113 RB, dated February 22, 
2019, states that it is not a requirement 
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to do the inspections, in accordance 
with Boeing Alert Requirements 
Bulletin 757–53A0113 RB, in areas 
where a repair covers the affected 
inspection area if the repair was 
approved by the Boeing Organization 
Designation Authorization (ODA) using 
an FAA Form 8100–9, which contains a 
repetitive inspection program for the 
subject area. 

The FAA disagrees with the 
commenter’s request. Note (a) 2. of 
Boeing Alert Requirements Bulletin 
757–53A0113 RB, dated February 22, 
2019, addresses repairs that are 
designed as corrective actions to address 
the unsafe condition, which include a 
follow-on inspection program. The FAA 
allows FAA Form 8100–9 for approved 
repairs that meet the specified criteria, 
because it is used by the Boeing ODA. 
The ODA staff are familiar with the 
unsafe condition addressed by this 
proposed AD and are able to develop a 
repair and repetitive inspection program 
that adequately addresses the unsafe 
condition. FAA Form 8110–3 is for use 
by a consultant designated engineering 
representative (DER), who may not have 
the same data or knowledge of the 
unsafe condition as the ODA. For this 
reason, the FAA does not allow 
approvals granted via an FAA Form 
8110–3 under the provisions of note (a) 
2. of Boeing Alert Requirements Bulletin 
757–53A0113 RB, dated February 22, 
2019. However, operators may request 
approval of an AMOC under the 
provisions of paragraph (i) of this 
proposed AD. The FAA has not changed 
this proposed AD regarding this issue. 

Request That Certain Notes Not Be 
Required in the Service Information 

FedEx requested that the notes in 
paragraph ‘‘5.A., General Information,’’ 
of Boeing Alert Requirements Bulletin 
757–53A0113 RB, dated February 22, 
2019, only be applied to Boeing Alert 
Service Bulletin 757–53A0113, dated 
February 22, 2019. FedEx stated that 
these notes are just for general 
information and should not be subject to 
the proposed AD. FedEx commented 
that other operators and maintenance, 
repair, and overhaul (MRO) facilities 
have acceptable maintenance practices 
that are approved under 14 CFR 121 and 
14 CFR 145. FedEx stated if a note is to 
be regulated by the proposed AD, then 
the note should be listed under 
paragraph ‘‘5.B., Work Instructions’’ of 
Boeing Alert Requirements Bulletin 
757–53A0113 RB, dated February 22, 
2019. 

The FAA agrees to clarify. The notes 
contained in paragraph ‘‘5.A., General 
Information,’’ of Boeing Alert 
Requirements Bulletin 757–53A0113 

RB, dated February 22, 2019, provide 
provisions to define or explain different 
aspects of the service information, 
including inspection types, dimensions 
and tolerances, and other information. 
In general, these notes are relieving. If 
certain notes were not included in 
Boeing Alert Requirements Bulletin 
757–53A0113 RB, dated February 22, 
2019, operators would need to request 
AMOC approvals for items like fastener 
substitutions and tolerances for different 
dimensions or torque values. Therefore, 
operators should not need AMOCs for 
items covered by the notes. The FAA 
has not changed this proposed AD 
regarding this issue. 

Request To Remove Open and Close 
Access Requirements 

FedEx requested that either open and 
close access requirements be removed 
from Boeing Alert Requirements 
Bulletin 757–53A0113 RB, dated 
February 22, 2019, or Boeing should 
return to issuing only ‘‘Alert Service 
Bulletins’’ with marked ‘‘RC’’ (required 
for compliance) steps. FedEx stated that 
tables 1 through 8 of paragraph ‘‘5.B.1., 
Requirements’’ of Boeing Alert 
Requirements Bulletin 757–53A0113 
RB, dated February 22, 2019, include 
actions for open and close access. FedEx 
commented that having these actions 
within the Requirements Bulletin makes 
them mandatory and regulated under 
the proposed AD. FedEx stated that the 
reason for moving to Requirements 
Bulletins was to eliminate the need for 
an AMOC for items like access and 
general maintenance practices. 

The FAA agrees to clarify. The open 
and close access steps are not identified 
in the ‘‘Action’’ column in the tables in 
the Accomplishment Instructions of 
Boeing Alert Requirements Bulletin 
757–53A0113 RB, dated February 22, 
2019, and therefore are not required by 
this AD. The open and close access 
steps in the ‘‘Refer to’’ column in the 
tables in the Accomplishment 
Instructions of Boeing Alert 
Requirements Bulletin 757–53A0113 
RB, dated February 22, 2019, are only 
there to specify one method for open 
and close access if needed. Operators 
may use accepted methods for open and 
close access in accordance with the 
operator’s maintenance or inspection 
program without obtaining approval of 
an AMOC. The FAA has not changed 
this proposed AD regarding this issue. 

Request To Revise the NPRM for 
Certain Airplane Configurations 

FedEx requested that the NPRM be 
revised for certain airplane 
configurations. FedEx stated that its 
Model 757–200 airplanes were 

converted to a configuration similar to 
Boeing Model 757–200SF airplanes 
using VT Mobile Aerospace Engineering 
(VTMAE) STC ST03562AT, and are no 
longer configured as a passenger 
airplane. FedEx commented that 
according to Boeing Alert Requirements 
Bulletin 757–53A0113 RB, dated 
February 22, 2019, its Model 757–200 
fleet falls under groups 2, 7, and 10. 
FedEx also commented that per VTMAE 
STC ST03562AT, the area addressed by 
the proposed AD are not altered, but are 
subject to Model 757–200SF loads. 
Therefore, FedEx requested to utilize 
the inspections and methods for groups 
2, 7, and 10 airplanes, but utilize the 
compliance times for groups 3 and 5 
airplanes; this would reduce the 
repetitive interval from 6,000 flight 
cycles to 4,000 flight cycles. In addition, 
FedEx requested that this change be 
incorporated into the proposed AD so 
that it will not have to request an 
AMOC. 

The FAA agrees with the commenter 
that VTMAE STC ST03562AT converts 
Model 757–200 passenger airplanes to a 
cargo configuration that is similar to 
Model 757–200SF airplanes. Since 
airplanes that have been modified from 
a passenger configuration to a freighter 
configuration by STC ST03562AT are 
subjected to increased freighter fatigue 
loads, these airplanes need to be 
inspected at the reduced compliance 
times. Therefore, the FAA has added 
paragraph (g)(2) to this proposed AD, 
which requires airplanes that have been 
converted from a passenger to freighter 
configuration using VTMAE STC 
ST03562AT, to do all applicable actions 
for groups 2, 7, and 10 airplanes as 
identified in, and in accordance with, 
the Accomplishment Instructions of 
Boeing Alert Requirements Bulletin 
757–53A0113 RB, dated February 22, 
2019, at the times specified for groups 
3 and 5 airplanes, as applicable, in the 
‘‘Compliance’’ paragraph of Boeing 
Alert Requirements Bulletin 757– 
53A0113 RB, dated February 22, 2019. 

Related Service Information Under 1 
CFR Part 51 

The FAA reviewed Boeing Alert 
Requirements Bulletin 757–53A0113 
RB, dated February 22, 2019. This 
service information describes 
procedures for a general visual 
inspection of the fuselage frames with a 
cargo liner support channel for any 
existing repair, repetitive surface HFEC 
inspections of the fuselage frames with 
a cargo liner support channel for any 
cracking, and applicable on-condition 
actions. On-condition actions include a 
general visual inspection of the fuselage 
frames adjacent to a frame with a 
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severed inner chord for any existing 
repair, a detailed inspection and a 
surface HFEC inspection of the fuselage 
frames adjacent to a frame with a 
severed inner chord for any cracking, 
and repair. This service information is 
reasonably available because the 
interested parties have access to it 
through their normal course of business 
or by the means identified in the 
ADDRESSES section. 

FAA’s Determination 
The FAA is proposing this AD 

because the agency evaluated all the 
relevant information and determined 
the unsafe condition described 
previously is likely to exist or develop 
in other products of the same type 
design. Certain changes described above 
expand the scope of the NPRM. As a 
result, the FAA has determined that it 
is necessary to reopen the comment 

period to provide additional 
opportunity for the public to comment 
on this SNPRM. 

Proposed Requirements of This SNPRM 

This SNPRM would require 
accomplishing the actions specified in 
the service information described 
previously, except as discussed under 
‘‘Differences Between this Proposed AD 
and the Service Information.’’ For 
information on the procedures and 
compliance times, see this service 
information at https://
www.regulations.gov by searching for 
and locating Docket No. FAA–2019– 
0438. 

Differences Between This SNPRM and 
the Service Information 

This proposed AD requires that 
airplanes that have been converted from 
a passenger to freighter configuration 

using VTMAE STC ST03562AT, do all 
applicable actions identified in, and in 
accordance with groups 2, 7 and 10 
airplanes, of the Accomplishment 
Instructions of Boeing Alert 
Requirements Bulletin 757–53A0113 
RB, dated February 22, 2019, at the 
applicable times specified in the 
‘‘Compliance’’ paragraph for groups 3 
and 5 airplanes, of Boeing Alert 
Requirements Bulletin 757–53A0113 
RB, dated February 22, 2019. These 
airplanes are subject to higher fatigue 
loads and require a reduced compliance 
time from 6,000 flight cycles to 4,000 
flight cycles. 

Costs of Compliance 

The FAA estimates that this proposed 
AD affects 544 airplanes of U.S. registry. 
The FAA estimates the following costs 
to comply with this proposed AD: 

ESTIMATED COSTS FOR REQUIRED ACTIONS 

Action Labor cost Parts cost Cost per product Cost on U.S. operators 

General visual inspec-
tion.

37 work-hours × $85 per hour = $3,145 ............ $0 $3,145 .......................... $1,710,880. 

Repetitive surface HFEC 
inspections.

Up to 37 work-hours × $85 per hour = Up to 
$3,145 per inspection cycle.

0 Up to $3,145 per in-
spection cycle.

Up to $1,710,880 per 
inspection cycle. 

The FAA estimates the following 
costs to do any necessary on-condition 

inspections that would be required. The 
FAA has no way of determining the 

number of aircraft that might need these 
on-condition inspections: 

ESTIMATED COSTS OF ON-CONDITION ACTIONS 

Labor cost Parts cost Cost per product 

Up to 20 work-hour × $85 per hour = Up to $1,700 per inspection cycle ................... $0 Up to $1,700 per inspection cycle. 

The FAA has received no definitive 
data that would enable us to provide 
cost estimates for the on-condition 
repair specified in this proposed AD. 

Authority for this Rulemaking 

Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. ‘‘Subtitle VII: 
Aviation Programs’’ describes in more 
detail the scope of the Agency’s 
authority. 

The FAA is issuing this rulemaking 
under the authority described in 
Subtitle VII, Part A, Subpart III, Section 
44701: ‘‘General requirements.’’ Under 
that section, Congress charges the FAA 
with promoting safe flight of civil 
aircraft in air commerce by prescribing 
regulations for practices, methods, and 
procedures the Administrator finds 
necessary for safety in air commerce. 
This regulation is within the scope of 

that authority because it addresses an 
unsafe condition that is likely to exist or 
develop on products identified in this 
rulemaking action. 

This proposed AD is issued in 
accordance with authority delegated by 
the Executive Director, Aircraft 
Certification Service, as authorized by 
FAA Order 8000.51C. In accordance 
with that order, issuance of ADs is 
normally a function of the Compliance 
and Airworthiness Division, but during 
this transition period, the Executive 
Director has delegated the authority to 
issue ADs applicable to transport 
category airplanes and associated 
appliances to the Director of the System 
Oversight Division. 

Regulatory Findings 

The FAA determined that this 
proposed AD would not have federalism 
implications under Executive Order 
13132. This proposed AD would not 
have a substantial direct effect on the 

States, on the relationship between the 
national Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify this proposed regulation: 

(1) Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866, 

(2) Will not affect intrastate aviation 
in Alaska, and 

(3) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 

The Proposed Amendment 

Accordingly, under the authority 
delegated to me by the Administrator, 
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the FAA proposes to amend 14 CFR part 
39 as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 
■ 2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive (AD): 
The Boeing Company: Docket No. FAA– 

2019–0438; Product Identifier 2019– 
NM–033–AD. 

(a) Comments Due Date 
The FAA must receive comments by 

January 16, 2020. 

(b) Affected ADs 
None. 

(c) Applicability 
(1) This AD applies to all The Boeing 

Company Model 757–200, –200PF, –200CB, 
and –300 series airplanes, certificated in any 
category. 

(2) Installation of Supplemental Type 
Certificate (STC) ST01518SE does not affect 
the ability to accomplish the actions required 
by this AD. Therefore, for airplanes on which 
STC ST01518SE is installed, a ‘‘change in 
product’’ alternative method of compliance 
(AMOC) approval request is not necessary to 
comply with the requirements of 14 CFR 
39.17. 

(d) Subject 
Air Transport Association (ATA) of 

America Code 53, Fuselage. 

(e) Unsafe Condition 
This AD was prompted by a report that 

during a maintenance check an operator 
discovered cracking of the aft cargo 
compartment frames in the station 1460 
frame web and inner chord between certain 
stringers. The FAA is issuing this AD to 
address cracking at the frame web and inner 
chord; such cracks could propagate until they 
cause a severed frame, which could result in 
additional undetected cracking in adjacent 
fuselage frames, and could ultimately result 
in reduced structural integrity of the aft cargo 
frames and consequent rapid decompression 
of the airplane. 

(f) Compliance 
Comply with this AD within the 

compliance times specified, unless already 
done. 

(g) Required Actions 
(1) Except as specified by paragraphs (g)(2) 

and (h) of this AD: At the applicable times 
specified in the ‘‘Compliance’’ paragraph of 
Boeing Alert Requirements Bulletin 757– 
53A0113 RB, dated February 22, 2019, do all 
applicable actions identified in, and in 
accordance with, the Accomplishment 
Instructions of Boeing Alert Requirements 
Bulletin 757–53A0113 RB, dated February 
22, 2019. 

Note 1 to paragraph (g): Guidance for 
accomplishing the actions required by this 
AD can be found in Boeing Alert Service 
Bulletin 757–53A0113, dated February 22, 
2019, which is referred to in Boeing Alert 
Requirements Bulletin 757–53A0113 RB, 
dated February 22, 2019. 

(2) For airplanes that have been converted 
from a passenger to freighter configuration 
using VT Mobile Aerospace Engineering 
(VTMAE) STC ST03562AT: Except as 
specified by paragraph (h) of this AD, at the 
times specified for groups 3 and 5 airplanes, 
as applicable, in the ‘‘Compliance’’ paragraph 
of Boeing Alert Requirements Bulletin 757– 
53A0113 RB, dated February 22, 2019, do all 
applicable actions for groups 2, 7, and 10 
airplanes as identified in, and in accordance 
with the Accomplishment Instructions of 
Boeing Alert Requirements Bulletin 757– 
53A0113 RB, dated February 22, 2019. 

(h) Exceptions to Service Information 
Specifications 

(1) For purposes of determining 
compliance with the requirements of this AD: 
Where Boeing Alert Requirements Bulletin 
757–53A0113 RB, dated February 22, 2019, 
uses the phrase ‘‘the original issue date of 
Requirements Bulletin 757–53A0113 RB,’’ 
this AD requires using ‘‘the effective date of 
this AD,’’ except where Boeing Alert 
Requirements Bulletin 757–53A0113 RB, 
dated February 22, 2019, uses the phrase ‘‘the 
original issue date of Requirements Bulletin 
757–53A0113 RB’’ in a note or flag note. 

(2) Where Boeing Alert Requirements 
Bulletin 757–53A0113 RB, dated February 
22, 2019, specifies contacting Boeing for 
repair instructions or for alternative 
inspections: This AD requires doing the 
repair, or doing the alternative inspections 
and applicable on-condition actions before 
further flight using a method approved in 
accordance with the procedures specified in 
paragraph (i) of this AD. 

(i) Alternative Methods of Compliance 
(AMOCs) 

(1) The Manager, Los Angeles ACO Branch, 
FAA, has the authority to approve AMOCs 
for this AD, if requested using the procedures 
found in 14 CFR 39.19. In accordance with 
14 CFR 39.19, send your request to your 
principal inspector or local Flight Standards 
District Office, as appropriate. If sending 
information directly to the manager of the 
certification office, send it to the attention of 
the person identified in paragraph (j)(1) of 
this AD. Information may be emailed to: 9- 
ANM-LAACO-AMOC-Requests@faa.gov. 

(2) Before using any approved AMOC, 
notify your appropriate principal inspector, 
or lacking a principal inspector, the manager 
of the local flight standards district office/ 
certificate holding district office. 

(3) An AMOC that provides an acceptable 
level of safety may be used for any repair, 
modification, or alteration required by this 
AD if it is approved by The Boeing Company 
Organization Designation Authorization 
(ODA) that has been authorized by the 
Manager, Los Angeles ACO Branch, FAA, to 
make those findings. To be approved, the 
repair method, modification deviation, or 
alteration deviation must meet the 

certification basis of the airplane, and the 
approval must specifically refer to this AD. 

(j) Related Information 
(1) For more information about this AD, 

contact Peter Jarzomb, Aerospace Engineer, 
Airframe Section, FAA, Los Angeles ACO 
Branch, 3960 Paramount Boulevard, 
Lakewood, CA 90712–4137; phone: 562–627– 
5234; fax: 562–627–5210; email: 
peter.jarzomb@faa.gov. 

(2) For service information identified in 
this AD, contact Boeing Commercial 
Airplanes, Attention: Contractual & Data 
Services (C&DS), 2600 Westminster Blvd., 
MC 110–SK57, Seal Beach, CA 90740–5600; 
telephone 562–797–1717; internet https://
www.myboeingfleet.com. You may view this 
referenced service information at the FAA, 
Transport Standards Branch, 2200 South 
216th St., Des Moines, WA. For information 
on the availability of this material at the 
FAA, call 206–231–3195. 

Issued in Des Moines, Washington, on 
November 20, 2019. 
Dorr Anderson, 
Acting Director, System Oversight Division, 
Aircraft Certification Service. 
[FR Doc. 2019–25721 Filed 11–29–19; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2019–0877; Product 
Identifier 2019–NM–146–AD] 

RIN 2120–AA64 

Airworthiness Directives; Bombardier, 
Inc., Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: The FAA proposes to adopt a 
new airworthiness directive (AD) for 
certain Bombardier, Inc., Model CL– 
600–2B19 (Regional Jet Series 100 & 
440) airplanes. This proposed AD was 
prompted by a report that a fouling 
condition was found between the 
generator power cables and the support 
brackets of the auxiliary-aft fuel tank 
during production. This proposed AD 
would require a visual inspection of the 
generator power cables for damage, 
installation of protective conduits and 
edging grommets, and applicable 
corrective actions. The FAA is 
proposing this AD to address the unsafe 
condition on these products. 
DATES: The FAA must receive comments 
on this proposed AD by January 16, 
2020. 
ADDRESSES: You may send comments, 
using the procedures found in 14 CFR 
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11.43 and 11.45, by any of the following 
methods: 

• Federal eRulemaking Portal: Go to 
https://www.regulations.gov. Follow the 
instructions for submitting comments. 

• Fax: 202–493–2251. 
• Mail: U.S. Department of 

Transportation, Docket Operations, M– 
30, West Building Ground Floor, Room 
W12–140, 1200 New Jersey Avenue SE, 
Washington, DC 20590. 

• Hand Delivery: Deliver to Mail 
address above between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. 

For service information identified in 
this NPRM, contact Bombardier, Inc., 
400 Côte-Vertu Road West, Dorval, 
Québec H4S 1Y9, Canada; Widebody 
Customer Response Center North 
America toll-free telephone 1–866–538– 
1247 or direct-dial telephone 1–514– 
855–2999; fax 514–855–7401; email 
ac.yul@aero.bombardier.com; internet 
http://www.bombardier.com. You may 
view this service information at the 
FAA, Transport Standards Branch, 2200 
South 216th St., Des Moines, WA. For 
information on the availability of this 
material at the FAA, call 206–231–3195. 

Examining the AD Docket 
You may examine the AD docket on 

the internet at https://
www.regulations.gov by searching for 
and locating Docket No. FAA–2019– 
0877; or in person at Docket Operations 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The AD docket contains this NPRM, the 
regulatory evaluation, any comments 
received, and other information. The 
street address for Docket Operations is 
listed above. Comments will be 
available in the AD docket shortly after 
receipt. 
FOR FURTHER INFORMATION CONTACT: 
Thomas Niczky, Aerospace Engineer, 
Avionics and Electrical Systems 
Services Section, FAA, New York ACO 
Branch, 1600 Stewart Avenue, Suite 
410, Westbury, NY 11590; telephone 

516–228–7347; fax 516–794–5531; email 
9-avs-nyaco-cos@faa.gov. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 
The FAA invites you to send any 

written relevant data, views, or 
arguments about this proposal. Send 
your comments to an address listed 
under the ADDRESSES section. Include 
‘‘Docket No. FAA–2019–0877; Product 
Identifier 2019–NM–146–AD’’ at the 
beginning of your comments. The FAA 
specifically invites comments on the 
overall regulatory, economic, 
environmental, and energy aspects of 
this NPRM. The FAA will consider all 
comments received by the closing date 
and may amend this NPRM because of 
those comments. 

The FAA will post all comments 
received, without change, to https://
www.regulations.gov, including any 
personal information you provide. The 
FAA will also post a report 
summarizing each substantive verbal 
contact received about this NPRM. 

Discussion 
Transport Canada Civil Aviation 

(TCCA), which is the aviation authority 
for Canada, has issued Canadian 
Airworthiness Directive CF–2019–22, 
dated May 27, 2019 (referred to after 
this as the Mandatory Continuing 
Airworthiness Information, or ‘‘the 
MCAI’’), to correct an unsafe condition 
for certain Bombardier, Inc., Model CL– 
600–2B19 (Regional Jet Series 100 & 
440) airplanes. You may examine the 
MCAI in the AD docket on the internet 
at https://www.regulations.gov by 
searching for and locating Docket No. 
FAA–2019–0877. 

This proposed AD was prompted by 
a report that a fouling condition was 
found between the generator power 
cables and the support brackets of the 
auxiliary-aft fuel tank during 
production. The FAA is proposing this 
AD to address damage to the insulation 
sleeve of the generator power cables that 

can potentially cause a short circuit, 
arcing, and a malfunction of one or both 
main generators. See the MCAI for 
additional background information. 

Related Service Information Under 1 
CFR Part 51 

Bombardier has issued Service 
Bulletin 601R–24–131, dated June 28, 
2012. This service information describes 
procedures for visual inspection of the 
generator power cables for damage, 
installation of protective insulation and 
edging grommets, and applicable 
corrective actions. Corrective actions 
include repair. This service information 
is reasonably available because the 
interested parties have access to it 
through their normal course of business 
or by the means identified in the 
ADDRESSES section. 

FAA’s Determination 

This product has been approved by 
the aviation authority of another 
country, and is approved for operation 
in the United States. Pursuant to a 
bilateral agreement with the State of 
Design Authority, the FAA has been 
notified of the unsafe condition 
described in the MCAI and service 
information referenced above. The FAA 
is proposing this AD because the agency 
evaluated all the relevant information 
and determined the unsafe condition 
described previously is likely to exist or 
develop on other products of the same 
type design. 

Proposed Requirements of This NPRM 

This proposed AD would require 
accomplishing the actions specified in 
the service information described 
previously. 

Costs of Compliance 

The FAA estimates that this proposed 
AD affects 9 airplanes of U.S. registry. 
The FAA estimates the following costs 
to comply with this proposed AD: 

ESTIMATED COSTS FOR REQUIRED ACTIONS 

Labor cost Parts cost Cost per 
product 

Cost on U.S. 
operators 

22 work-hours × $85 per hour = $1,870 ..................................................................................... $524 $2,394 $21,546 

The FAA has received no definitive 
data that would enable the agency to 
provide cost estimates for the on- 
condition actions specified in this 
proposed AD. 

Authority for This Rulemaking 

Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII: 
Aviation Programs, describes in more 

detail the scope of the Agency’s 
authority. 

The FAA is issuing this rulemaking 
under the authority described in 
Subtitle VII, Part A, Subpart III, Section 
44701: ‘‘General requirements.’’ Under 
that section, Congress charges the FAA 
with promoting safe flight of civil 
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aircraft in air commerce by prescribing 
regulations for practices, methods, and 
procedures the Administrator finds 
necessary for safety in air commerce. 
This regulation is within the scope of 
that authority because it addresses an 
unsafe condition that is likely to exist or 
develop on products identified in this 
rulemaking action. 

This proposed AD is issued in 
accordance with authority delegated by 
the Executive Director, Aircraft 
Certification Service, as authorized by 
FAA Order 8000.51C. In accordance 
with that order, issuance of ADs is 
normally a function of the Compliance 
and Airworthiness Division, but during 
this transition period, the Executive 
Director has delegated the authority to 
issue ADs applicable to transport 
category airplanes and associated 
appliances to the Director of the System 
Oversight Division. 

Regulatory Findings 

The FAA determined that this 
proposed AD would not have federalism 
implications under Executive Order 
13132. This proposed AD would not 
have a substantial direct effect on the 
States, on the relationship between the 
national Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify this proposed regulation: 

(1) Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866, 

(2) Will not affect intrastate aviation 
in Alaska, and 

(3) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 

The Proposed Amendment 

Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA proposes to amend 14 CFR part 
39 as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 
■ 2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive (AD): 

Bombardier, Inc.: Docket No. FAA–2019– 
0877; Product Identifier 2019–NM–146– 
AD. 

(a) Comments Due Date 
The FAA must receive comments by 

January 16, 2020. 

(b) Affected ADs 
None. 

(c) Applicability 
This AD applies to Bombardier, Inc., 

Model CL–600–2B19 (Regional Jet Series 100 
& 440) airplanes, certificated in any category, 
as identified in Bombardier Service Bulletin 
601R–24–131, dated June 28, 2012. 

(d) Subject 
Air Transport Association (ATA) of 

America Code 24, Electrical power. 

(e) Reason 
This AD was prompted by a report that a 

fouling condition was found between the 
generator power cables and the support 
brackets of the auxiliary-aft fuel tank during 
production. The FAA is issuing this AD to 
address damage to the insulation sleeve of 
the generator power cables that can 
potentially cause a short circuit, arcing, and 
a malfunction of one or both main generators. 

(f) Compliance 
Comply with this AD within the 

compliance times specified, unless already 
done. 

(g) Required Actions 

Within 18 months after the effective date 
of this AD, visually inspect the generator 
power cables and wire strands for damage, 
install protective conduits and edging 
grommets, and do all applicable corrective 
actions in accordance with the 
Accomplishment Instructions of Bombardier 
Service Bulletin 601R–24–131, dated June 28, 
2012. Do all applicable corrective actions 
before further flight. 

(h) Other FAA AD Provisions 

The following provisions also apply to this 
AD: 

(1) Alternative Methods of Compliance 
(AMOCs): The Manager, New York ACO 
Branch, FAA, has the authority to approve 
AMOCs for this AD, if requested using the 
procedures found in 14 CFR 39.19. In 
accordance with 14 CFR 39.19, send your 
request to your principal inspector or local 
Flight Standards District Office, as 
appropriate. If sending information directly 
to the manager of the certification office, 
send it to ATTN: Program Manager, 
Continuing Operational Safety, FAA, New 
York ACO Branch, 1600 Stewart Avenue, 
Suite 410, Westbury, NY 11590; telephone 
516–228–7300; fax 516–794–5531. Before 
using any approved AMOC, notify your 
appropriate principal inspector, or lacking a 
principal inspector, the manager of the local 
flight standards district office/certificate 
holding district office. 

(2) Contacting the Manufacturer: For any 
requirement in this AD to obtain instructions 
from a manufacturer, the instructions must 
be accomplished using a method approved 

by the Manager, New York ACO Branch, 
FAA; or Transport Canada Civil Aviation 
(TCCA); or Bombardier, Inc.’s TCCA Design 
Approval Organization (DAO). If approved by 
the DAO, the approval must include the 
DAO-authorized signature. 

(i) Related Information 

(1) Refer to Mandatory Continuing 
Airworthiness Information (MCAI) Canadian 
Airworthiness Directive CF–2019–22, dated 
May 27, 2019, for related information. This 
MCAI may be found in the AD docket on the 
internet at https://www.regulations.gov by 
searching for and locating Docket No. FAA– 
2019–0877. 

(2) For more information about this AD, 
contact Thomas Niczky, Aerospace Engineer, 
Avionics and Electrical Systems Services 
Section, FAA, New York ACO Branch, 1600 
Stewart Avenue, Suite 410, Westbury, NY 
11590; telephone 516–228–7347; fax 516– 
794–5531; email 9-avs-nyaco-cos@faa.gov. 

(3) For service information identified in 
this AD, contact Bombardier, Inc., 400 Côte- 
Vertu Road West, Dorval, Québec H4S 1Y9, 
Canada; Widebody Customer Response 
Center North America toll-free telephone 1– 
866–538–1247 or direct-dial telephone 1– 
514–855–2999; fax 514–855–7401; email 
ac.yul@aero.bombardier.com; internet http:// 
www.bombardier.com. You may view this 
service information at the FAA, Transport 
Standards Branch, 2200 South 216th St., Des 
Moines, WA. For information on the 
availability of this material at the FAA, call 
206–231–3195. 

Issued in Des Moines, Washington, on 
November 21, 2019. 
Dorr Anderson, 
Acting Director, System Oversight Division, 
Aircraft Certification Service. 
[FR Doc. 2019–25720 Filed 11–29–19; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Part 1 

[REG–105474–18] 

RIN 1545–BO59, 1545–BM69 

Guidance on Passive Foreign 
Investment Companies; Hearing 
Cancellation 

AGENCY: Internal Revenue Service (IRS), 
Treasury. 
ACTION: Cancellation of notice of public 
hearing on proposed rulemaking. 

SUMMARY: This document cancels a 
public hearing on proposed regulations 
under sections 1291, 1297, and 1298 of 
the Internal Revenue Code (‘‘Code’’) 
regarding the determination of 
ownership in a passive foreign 
investment company within the 
meaning of section 1297(a) (‘‘PFIC’’) and 
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1 The reader may refer to the Notice of Proposed 
Rulemaking, December 5, 1991 (56 FR 63774), and 
the preamble to the final rule promulgated 

September 4, 1992 (57 FR 40792) for further 
background and information on the OCS 
regulations. 

the treatment of certain income received 
or accrued by a foreign corporation and 
assets held by a foreign corporation for 
purposes of section 1297. 
DATES: The public hearing, originally 
scheduled for December 9, 2019 at 10:00 
a.m. is cancelled. 
ADDRESSES: The cancelled hearing was 
originally scheduled to be held at the 
Internal Revenue Service Building, 1111 
Constitution Avenue NW, Washington, 
DC 20224. 
FOR FURTHER INFORMATION CONTACT: 
Regina Johnson, Publications and 
Regulations Specialist at (202) 317–6901 
(not a toll-free number). 
SUPPLEMENTARY INFORMATION: A notice 
of public hearing that appeared in the 
Federal Register on Thursday, October 
3, 2019 (84 FR 52835) announced that 
a public hearing was scheduled 
December 9, 2019 at 10:00 a.m. in the 
IRS Auditorium, Internal Revenue 
Service Building, 1111 Constitution 
Avenue NW, Washington, DC. The 
subject of the public hearing is under 
sections 1291, 1297, and 1298 of the 
Internal Revenue Code. 

The public comment period for these 
regulations expired on September 9, 
2019. The notice of hearing instructed 
those interested in testifying at the 
public hearing to submit an outline of 
the topics to be discussed. The outline 
of topics to be discussed was due by 
November 22, 2019. As of November 22, 
2019, no one has requested to speak. 
Therefore, the public hearing scheduled 
for December 9, 2019 at 10:00 a.m. is 
cancelled. 

Martin V. Franks, 
Branch Chief, Publications and Regulations 
Branch, Legal Processing Division, Associate 
Chief Counsel. 
[FR Doc. 2019–25955 Filed 11–29–19; 8:45 am] 

BILLING CODE 4830–01–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 55 

[EPA–R10–OAR–2019–0433; FRL–10002– 
52–Region 10] 

Outer Continental Shelf Air 
Regulations; Consistency Update for 
Alaska 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule; consistency 
update. 

SUMMARY: The Environmental Protection 
Agency (EPA) is proposing to update a 
portion of the Outer Continental Shelf 

(OCS) Air Regulations. Requirements 
applying to OCS sources located within 
25 miles of states’ seaward boundaries 
must be updated periodically to remain 
consistent with the requirements of the 
corresponding onshore area (COA), as 
mandated by the Clean Air Act (CAA). 
The portion of the OCS air regulations 
that is being updated pertains to the 
requirements for OCS sources subject to 
requirements of the State of Alaska. The 
State of Alaska’s requirements discussed 
in this document, and listed in the 
appendix to the Federal OCS air 
regulations, are proposed to be 
incorporated into the compilation of 
state provisions that is incorporated by 
reference. 
DATES: Written comments must be 
received on or before January 2, 2020. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA–R10– 
OAR–2019–0433 at https://
www.regulations.gov, or via email to 
greaves.natasha@epa.gov. For 
comments submitted at Regulations.gov, 
follow the online instructions for 
submitting comments. Once submitted, 
comments cannot be edited or removed 
from Regulations.gov. For either manner 
of submission, EPA may publish any 
comment received to its public docket. 
Do not submit electronically any 
information you consider to be 
confidential business information (CBI) 
or other information whose disclosure is 
restricted by statute. Multimedia 
submissions (audio, video, etc.) must be 
accompanied by a written comment. 
The written comment is considered the 
official comment and should include 
discussion of all points you wish to 
make. EPA will generally not consider 
comments or comment contents located 
outside of the primary submission (i.e., 
on the web, cloud, or other file sharing 
system). For additional submission 
methods, please contact the person 
identified in the FOR FURTHER 
INFORMATION CONTACT section. For the 
full EPA public comment policy, 
information about CBI or multimedia 
submissions, and general guidance on 
making effective comments, please visit 
https://www2.epa.gov/dockets/ 
commenting-epa-dockets. 
FOR FURTHER INFORMATION CONTACT: 
Natasha Greaves, (206) 553–7079, or by 
email at greaves.natasha@epa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Background 

On September 4, 1992, EPA 
promulgated 40 CFR part 55,1 which 

established requirements to control air 
pollution from OCS sources in order to 
attain and maintain Federal and state 
ambient air quality standards and to 
comply with the provisions of part C of 
title I of the CAA. The regulations at 40 
CFR part 55 apply to all OCS sources 
except those located in the Gulf of 
Mexico west of 87.5 degrees longitude. 
See 40 CFR 55.3(a). Section 328 of the 
CAA requires that for such sources 
located within 25 miles of a state’s 
seaward boundary, the requirements 
shall be the same as would be 
applicable if the sources were located in 
the COA. Because the OCS requirements 
are based on onshore requirements, and 
onshore requirements may change, 
section 328(a)(1) requires that EPA 
update the OCS requirements as 
necessary to maintain consistency with 
onshore requirements. 

Pursuant to 40 CFR 55.12, consistency 
reviews will occur at least annually. 
Additionally, consistency reviews will 
occur upon receipt of a Notice of Intent 
(NOI) under 40 CFR 55.4 and when a 
State or local agency submits a rule to 
EPA to be considered for incorporation 
by reference in 40 CFR part 55. This 
proposed action is being taken in 
response to the submittal of a NOI on 
October 1, 2019, by Hilcorp Alaska, 
LLC. Public comments received within 
30 days of publication of this document 
will be considered by EPA before 
publishing a final rule. 

Section 328(a) of the CAA requires 
that EPA establish requirements to 
control air pollution from OCS sources 
located within 25 miles of States’ 
seaward boundaries that are the same as 
onshore requirements. To comply with 
this statutory mandate, EPA must 
incorporate applicable onshore rules 
into 40 CFR part 55 as they exist 
onshore. This limits EPA’s flexibility in 
deciding which requirements will be 
incorporated into 40 CFR part 55 and 
prevents EPA from making substantive 
changes to the requirements it 
incorporates. As a result, EPA may be 
incorporating rules into 40 CFR part 55 
that do not conform to all of EPA’s state 
implementation plan (SIP) guidance or 
certain requirements of the CAA. 
Consistency updates may result in the 
inclusion of state or local rules or 
regulations into 40 CFR part 55, even 
though the same rules may ultimately be 
disapproved for inclusion as part of the 
SIP. Inclusion in the OCS rule does not 
imply that a rule meets the requirements 
of the CAA for SIP approval, nor does 
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2 Each COA which has been delegated the 
authority to implement and enforce 40 CFR part 55 
will use its administrative and procedural rules as 
onshore. However, in those instances where EPA 
has not delegated authority to implement and 
enforce 40 CFR part 55, EPA will use its own 
administrative and procedural requirements to 
implement the substantive requirements. See 40 
CFR 55.14(c)(4). 

3 OMB’s approval of the ICR can be viewed at 
www.reginfo.gov. 

it imply that the rule will be approved 
by EPA for inclusion in the SIP. 

II. EPA Analysis 
EPA reviewed Alaska’s rules for 

incorporation by reference in 40 CFR 
part 55 to ensure that they are rationally 
related to the attainment or maintenance 
of Federal or state ambient air quality 
standards and compliance with part C of 
title I of the CAA, that they are not 
designed expressly to prevent 
exploration and development of the 
OCS, and that they are potentially 
applicable to OCS sources. See 40 CFR 
55.1. EPA has also evaluated the rules 
to ensure they are not arbitrary or 
capricious. See 40 CFR 55.12(e). In 
addition, EPA has excluded 
administrative or procedural rules.2 
EPA has also proposed to exclude those 
provisions that would not reasonably be 
expected to apply to an OCS source. 

EPA is soliciting public comments on 
this proposed action, and these 
comments will be considered before 
taking final action. Interested parties 
may participate in this rulemaking 
procedure by submitting written 
comments to the EPA Regional Office 
listed in the ADDRESSES section of this 
Federal Register. 

III. Proposed Action 
EPA is proposing to incorporate by 

reference the rules potentially 
applicable to sources for which the State 
of Alaska will be the COA. The rules 
that EPA proposes to incorporate are 
applicable provisions of Title 18 of the 
Alaska Administrative Code, 
specifically, the provisions of Air 
Quality Control Chapter 50 identified 
below. The intended effect of proposing 
approval of various Alaska air pollution 
control requirements for inclusion in 
the updated compilation of ‘‘State of 
Alaska Requirement Applicable to OCS 
Sources’’ dated September 15, 2018, is 
to regulate emissions from OCS sources 
in accordance with the requirements for 
onshore sources. 

IV. Incorporation by Reference 
In this document, EPA is proposing to 

include in a final EPA rule, regulatory 
text that includes incorporation by 
reference. In accordance with the 
requirements of 1 CFR 51.5, EPA is 
proposing to incorporate by reference 
provisions of Chapter 50 of the Alaska 

Administrative Code set forth below. 
EPA has made, and will continue to 
make, these materials available through 
www.regulations.gov and at the EPA 
Region 10 Office (please contact the 
person identified in the ‘‘For Further 
Information Contact’’ section of this 
preamble for more information). 

V. Statutory and Executive Order 
Reviews 

Under the Clean Air Act, the 
Administrator is required to establish 
requirements to control air pollution 
from OCS sources located within 25 
miles of states’ seaward boundaries that 
are the same as onshore air pollution 
control requirements. To comply with 
this statutory mandate, the EPA must 
incorporate applicable onshore rules 
into 40 CFR part 55 as they exist 
onshore. See 42 U.S.C. 7627(a)(1); 40 
CFR 55.12. Thus, in promulgating OCS 
consistency updates, EPA’s role is to 
maintain consistency between OCS 
regulations and the regulations of 
onshore areas, provided that they meet 
the criteria of the CAA. Accordingly, 
this action simply updates the existing 
OCS requirements to make them 
consistent with requirements onshore, 
without the exercise of any policy 
direction by EPA. For that reason, this 
proposed action: 

• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Orders 12866 (58 FR 51735, 
October 4, 1993) and 13563 (76 FR 3821, 
January 21, 2011); 

• Is not an Executive Order 13771 
regulatory action because this action is 
not significant under Executive Order 
12866; 

• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 

• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 

• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 

• Does not have federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 

• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 

• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 

• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the CAA; and 

• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 

In addition, this proposed rule 
incorporating by reference sections of 
Title 18 of the Alaska Administrative 
Code, does not have tribal implications 
as specified by Executive Order 13175 
(65 FR 67249, November 9, 2000), 
because this action is not approved to 
apply in Indian country located in the 
state, and EPA notes that it will not 
impose substantial direct costs on tribal 
governments or preempt tribal law. 

Under the provisions of the 
Paperwork Reduction Act, 44 U.S.C 
3501 et seq., an agency may not conduct 
or sponsor, and a person is not required 
to respond to, a collection of 
information unless it displays a 
currently valid OMB control number. 
OMB has approved the information 
collection requirements contained in 40 
CFR part 55 and, by extension, this 
update to the rules, and has assigned 
OMB control number 2060–0249. OMB 
approved the EPA Information 
Collection Request (ICR) No. 1601.08 on 
September 18, 2017.3 The current 
approval expires September 30, 2020. 
The annual public reporting and 
recordkeeping burden for collection of 
information under 40 CFR part 55 is 
estimated to average 643 hours per 
response, using the definition of burden 
provided in 44 U.S.C. 3502(2). 

EPA is proposing to incorporate the 
rules potentially applicable to sources 
for which the State of Alaska will be the 
COA. The rules that EPA proposes to 
incorporate are the identified provisions 
of Title 18 of the Alaska Administrative 
Code, specifically, Air Quality Control 
Chapter 50. 

List of Subjects in 40 CFR Part 55 
Environmental protection, 

Administrative practice and procedure, 
Air pollution control, Carbon monoxide, 
Incorporation by reference, 
Intergovernmental relations, Lead, 
Nitrogen dioxide, Outer continental 
shelf, Ozone, Particulate matter, 
Permits, Reporting and recordkeeping 
requirements, Sulfur oxides, Volatile 
organic compounds. 
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Dated: November 14, 2019. 
Chris Hladick, 
Regional Administrator, Region 10. 

Part 55 of Chapter I, title 40 of the 
Code of Federal Regulations is proposed 
to be amended follows: 

PART 55—OUTER CONTINENTAL 
SHELF AIR REGULATIONS 

■ 1. The authority citation for part 55 
continues to read as follows: 

Authority: Section 328 of the Clean Air Act 
(42 U.S.C. 7401 et seq.) as amended by Public 
Law 101–549. 

■ 2. Section 55.14 is amended by 
revising paragraph (e)(2)(i)(A) and 
removing and reserving (e)(2)(ii)(A) to 
read as follows: 

§ 55.14 Requirements that apply to OCS 
sources located within 25 miles of States’ 
seaward boundaries, by State. 

* * * * * 
(e) * * * 
(2) * * * 
(i) * * * 
(A) State of Alaska Requirements 

Applicable to OCS Sources, September 
15, 2018. 
* * * * * 
■ 3. Appendix A to part 55 is amended 
by revising paragraph (a)(1) under the 
heading ‘‘Alaska’’ to read as follows: 

Appendix A to Part 55—Listing of State 
and Local Requirements Incorporated 
by Reference Into Part 55, by State 

* * * * * 

Alaska 

(a) * * * 
(1) The following State of Alaska 

requirements are applicable to OCS Sources, 
September 15, 2018, Alaska Administrative 
Code—Department of Environmental 
Conservation. The following sections of Title 
18, Chapter 50: 

Article 1. Ambient Air Quality Management 

18 AAC 50.005. Purpose and Applicability of 
Chapter (effective 10/01/2004) 

18 AAC 50.010. Ambient Air Quality 
Standards (effective 08/20/2016) 

18 AAC 50.015. Air Quality Designations, 
Classification, and Control Regions 
(effective 04/17/2015) except (b)(3) and 
(d)(2) 

Table 1. Air Quality Classifications 

18 AAC 50.020. Baseline Dates and 
Maximum Allowable Increases (effective 
08/20/2016) 

Table 2. Baseline Areas and Dates 

Table 3. Maximum Allowable Increases 

18 AAC 50.025. Visibility and Other Special 
Protection Areas (effective 09/15/2018) 

18 AAC 50.030. State Air Quality Control 
Plan (effective 09/15/2018) 

18 AAC 50.035. Documents, Procedures, and 
Methods Adopted by Reference (effective 
09/15/2018) 

18 AAC 50.040. Federal Standards Adopted 
by Reference (effective 09/15/2018) except 
(h)(2) 

18 AAC 50.045. Prohibitions (effective 10/01/ 
2004) 

18 AAC 50.050. Incinerator Emissions 
Standards (effective 07/25/2008) 

Table 4. Particulate Matter Standards for 
Incinerators 

18 AAC 50.055. Industrial Processes and 
Fuel-Burning Equipment (effective 09/15/ 
2018) except (a)(4) through (a)(6), (a)(9), 
(b)(2)(A), (b)(3), (b)(5), and (e) 

18 AAC 50.065. Open Burning (effective 03/ 
06/2016) 

18 AAC 50.070. Marine Vessel Visible 
Emission Standards (effective 06/21/1998) 

18 AAC 50.080. Ice Fog Standards (effective 
01/18/1997) 

18 AAC 50.085. Volatile Liquid Storage Tank 
Emission Standards (effective 01/18/1997) 

18 AAC 50.100. Nonroad Engines (effective 
10/01/2004) 

18 AAC 50.110. Air Pollution Prohibited 
(effective 05/26/1972) 

Article 2. Program Administration 

18 AAC 50.200. Information Requests 
(effective 10/01/2004) 

18 AAC 50.201. Ambient Air Quality 
Investigation (effective 10/01/2004) 

18 AAC 50.205. Certification (effective 10/01/ 
2004) except (b) 

18 AAC 50.215. Ambient Air Quality 
Analysis Methods (effective 09/15/2018) 

Table 5. Significant Impact Levels (SILs) 

18 AAC 50.220. Enforceable Test Methods 
(effective 09/15/2018) 

18 AAC 50.225 Owner-Requested Limits 
(effective 09/15/2018) except (c) through 
(g) 

18 AAC 50.230. Preapproved Emission 
Limits (effective 09/15/2018) except (d) 

18 AAC 50.235. Unavoidable Emergencies 
and Malfunctions (effective 09/15/2018) 

18 AAC 50.240. Excess Emissions (effective 
12/29/2016) 

18 AAC 50.245. Air Quality Episodes and 
Advisories for Air Pollution Other Than 
PM 2.5 (effective 02/28/2015) 

Table 6. Concentrations Triggering an Air 
Quality Episode for Air Pollution Other Than 
PM 2.5 

18 AAC 50.246. Air Quality Episodes and 
Advisories for PM 2.5 (effective 02/28/ 
2015) 

Table 6a. Concentrations Triggering an Air 
Quality Episode for PM 2.5 

Article 3. Major Stationary Source Permits 

18 AAC 50.302. Construction Permits 
(effective 09/14/2012) 

18 AAC 50.306. Prevention of Significant 
Deterioration (PSD) Permits (effective 01/ 
04/2013) except (c) and (e) 

18 AAC 50.311. Nonattainment Area Major 
Stationary Source Permits (effective 09/15/ 
2018) except (c) 

18 AAC 50.316. Preconstruction Review for 
Construction or Reconstruction of a Major 

Source of Hazardous Air Pollutants 
(effective 12/01/2004) 

18 AAC 50.321. Case-By-Case Maximum 
Achievable Control Technology (effective 
10/06/2013) 

18 AAC 50.326. Title V Operating Permits 
(effective 09/15/2018) except (c)(1), (h), 
(i)(3), (j)(5), (j)(6), (k)(1), (k)(3), (k)(5), and 
(k)(6) 

18 AAC 50.345. Construction, Minor and 
Operating Permits: Standard Permit 
Conditions (effective 09/15/2018) 

18 AAC 50.346. Construction and Operating 
Permits: Other Permit Conditions (effective 
09/15/2018) 

Table 7. Standard Operating Permit 
Condition 

Article 4. User Fees 

18 AAC 50.400. Permit Administration Fees 
(effective 09/15/2018) except (a)(2) through 
(a)(4), (a)(6), (a)(8), (i)(1), (i)(4), (i)(8), and 
(i)(9) 

18 AAC 50.403. Negotiated Service 
Agreements (effective 09/26/2015) 

18 AAC 50.410. Emission Fees (effective 09/ 
15/2018) 

18 AAC 50.499. Definition for User Fee 
Requirements (effective 09/26/2015) 

Article 5. Minor Permits 

18 AAC 50.502. Minor Permits for Air 
Quality Protection (effective 09/15/2018) 
except (b)(1) through (b)(3), (b)(5), (d)(1)(A) 
and (d)(2)(A) 

18 AAC 50.508. Minor Permits Requested by 
the Owner or Operator (effective 12/09/ 
2010) 

18 AAC 50.510. Minor Permit—Title V 
Permit Interface (effective 12/09/2010) 

18 AAC 50.540. Minor Permit: Application 
(effective 09/15/2018) 

18 AAC 50.542. Minor Permit: Review and 
Issuance (effective 09/15/2018) except (a), 
(b), (c), and (d) 

18 AAC 50.544. Minor Permits: Content 
(effective 12/09/2010) 

18 AAC 50.546. Minor Permit Revision 
(effective 7/25/08) 

18 AAC 50.560. General Minor Permits 
(effective 09/15/2018) except (b) 

Article 9. General Provisions 

18 AAC 50.990. Definitions (effective 09/15/ 
2018) 

(2) [Reserved] 

* * * * * 
[FR Doc. 2019–25815 Filed 11–29–19; 8:45 am] 

BILLING CODE 6560–50–P 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 257 

[EPA–HQ–OLEM–2019–0172; FRL–10002– 
02–OLEM] 

RIN 2050–AH10 

Hazardous and Solid Waste 
Management System: Disposal of Coal 
Combustion Residuals From Electric 
Utilities; A Holistic Approach to 
Closure Part A: Deadline To Initiate 
Closure 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 

SUMMARY: On April 17, 2015, the 
Environmental Protection Agency (EPA 
or the Agency) promulgated national 
minimum criteria for existing and new 
coal combustion residuals (CCR) 
landfills and existing and new CCR 
surface impoundments. On August 21, 
2018, the D.C. Circuit Court of Appeals 
issued its opinion in the case of Utility 
Solid Waste Activities Group, et al. v. 
EPA (USWAG). This rule proposes 
regulations to implement the court’s 
vacatur of the provisions that allow 
unlined impoundments to continue 
receiving coal ash unless they leak, and 
that classify ‘‘clay-lined’’ 
impoundments as lined, thereby 
allowing such units to operate 
indefinitely. In addition, EPA is 
proposing to establish a revised date by 
which unlined surface impoundments 
must cease receiving waste and initiate 
closure, following its reconsideration of 
those dates in light of the USWAG 
decision. 
DATES: Comments must be received on 
or before January 31, 2020. Public 
Hearing. The EPA will hold a public 
hearing on January 7, 2020. 
ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OLEM–2019–0172. The 
EPA has previously established a docket 
for the April 17, 2015, CCR final rule 
under Docket ID No. EPA–HQ–RCRA– 
2009–0640, and docket for the CCR 
Phase One Part One Rule under Docket 
ID No. EPA–HQ–OLEM–2017–0286. All 
documents in the docket are listed in 
the https://www.regulations.gov index. 
Publicly available docket materials are 
available either electronically at https:// 
www.regulations.gov or in hard copy at 
the EPA Docket Center. The Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding holidays. The telephone 
number for the Public Reading Room is 
(202) 566–1744, and the telephone 

number for the EPA Docket Center is 
(202) 566–1742. You may send 
comments, identified by Docket ID. No. 
EPA–HQ–OLEM–2019–0172, by any of 
the following methods: 

• Federal eRulemaking Portal: 
https://www.regulations.gov/ (our 
preferred method). Follow the online 
instructions for submitting comments. 

• Mail: U.S. Environmental 
Protection Agency, EPA Docket Center, 
Docket ID No. EPA–HQ–OLEM–0172, 
Mail Code 28221T, 1200 Pennsylvania 
Avenue NW, Washington, DC 20460. 

• Hand Delivery/Courier: EPA Docket 
Center, WJC West Building, Room 3334, 
1301 Constitution Avenue NW, 
Washington, DC 20004. The Docket 
Center’s hours of operations are 8:30 
a.m.–4:30 p.m., Monday–Friday (except 
Federal Holidays). 

Instructions: All submissions received 
must include the Docket ID No. for this 
rulemaking. Comments received may be 
posted without change to https://
www.regulations.gov/, including any 
personal information provided. For 
detailed instructions on sending 
comments and additional information 
on the rulemaking process, see the 
‘‘Public Participation’’ heading of the 
SUPPLEMENTARY INFORMATION section of 
this document. 

A public hearing will be held either 
virtually or in in person in the 
Washington, DC metro area. The EPA 
will announce further details on the 
public hearing on EPA’s CCR website 
(https://www.epa.gov/coalash). The 
hearing will convene at 9:00 a.m. (local 
time) and conclude at 6:00 p.m. (local 
time). If necessary, the hearing may go 
later to accommodate all those wishing 
to speak. For additional information on 
the public hearing see the ‘‘Public 
Participation’’ heading of the 
SUPPLEMENTARY INFORMATION section of 
this document. 

Please note that if this hearing is held 
at a U.S. government facility, 
individuals planning to attend the 
hearing should be prepared to show 
valid picture identification to the 
security staff in order to gain access to 
the meeting room. Please note that the 
REAL ID Act, passed by Congress in 
2005, established new requirements for 
entering federal facilities. For purposes 
of the REAL ID Act, EPA will accept 
government-issued IDs, including 
driver’s licenses, from the District of 
Columbia and all states and territories 
except from American Samoa. If your 
identification is issued by American 
Samoa, you must present an additional 
form of identification to enter the 
federal building where the public 
hearing will be held. Acceptable 
alternative forms of identification 

include: Federal employee badges, 
passports, enhanced driver’s licenses, 
and military identification cards. For 
additional information for the status of 
your state regarding REAL ID, go to: 
https://www.dhs.gov/real-id- 
enforcement-brieffrequently-asked- 
questions. Any objects brought into the 
building need to fit through the security 
screening system, such as a purse, 
laptop bag, or small backpack. 
Demonstrations will not be allowed on 
federal property for security reasons. 
FOR FURTHER INFORMATION CONTACT: For 
information concerning this proposed 
rule, contact Kirsten Hillyer, Office of 
Resource Conservation and Recovery, 
Materials Recovery and Waste 
Management Division, Environmental 
Protection Agency, 1200 Pennsylvania 
Avenue NW, MC: 5304P, Washington, 
DC 20460; telephone number: (703) 
347–0369; email address: 
Hillyer.Kirsten@epa.gov. For more 
information on this rulemaking please 
visit https://www.epa.gov/coalash. 
SUPPLEMENTARY INFORMATION: 

I. Executive Summary 

A. Purpose of the Regulatory Action 
The EPA is publishing this proposed 

rule to revise portions of the federal 
CCR regulations in title 40 of the Code 
of Federal Regulations (CFR) Part 257 so 
that they accurately reflect the 
regulations as they now stand in light of 
the decision by the D.C. Circuit Court of 
Appeals in the case of Utility Solid 
Waste Activities Group, et al. v. EPA, 
901 F.3d 414 (D.C. Cir. 2018) (USWAG 
decision), on August 21, 2018. 
Specifically, the D.C. Circuit vacated (1) 
the provisions that permit unlined 
impoundments to continue receiving 
coal ash unless they leak (see 40 CFR 
257.101(a)); and (2) the provisions that 
classify ‘‘clay-lined’’ impoundments as 
lined (see 40 CFR 257.71(a)(1)(i)). 

In addition, this proposed rule 
addresses the October 31, 2020 deadline 
in §§ 257.101(a) and (b)(1)(i), by which 
CCR surface impoundments must cease 
receipt of waste; these regulatory 
provisions were remanded back to EPA 
by the D.C. Circuit Court of Appeals for 
further reconsideration in light of the 
USWAG decision. See, Waterkeeper 
Alliance Inc, et al. v. EPA No. 18–1289 
(D.C. Circuit). 

B. Summary of the Major Provisions of 
the Regulatory Action 

In this action, EPA is proposing three 
categories of amendments to the part 
257 regulations. First, EPA is proposing 
to change the classification of 
compacted-soil lined or ‘‘clay-lined’’ 
surface impoundments from ‘‘lined’’ to 
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‘‘unlined’’ under § 257.71(a)(1)(i). This 
merely reflects the vacatur ordered in 
the USWAG decision. Second, EPA is 
proposing revisions to the initiation of 
closure deadlines for unlined CCR 
surface impoundments, and for units 
that failed the aquifer location 
restriction, found in §§ 257.101(a) and 
(b)(1). This section includes revisions to 
address the USWAG decisions with 
respect to all unlined and ‘‘clay-lined’’ 
impoundments, as well as revisions to 

the provisions remanded back to the 
Agency for further reconsideration by 
the court in the Waterkeeper decision. 
Specifically, EPA is proposing a new 
deadline of August 31, 2020 to replace 
the current deadline of October 31, 2020 
for CCR units to cease receipt of waste 
and initiate closure because the unit 
either (1) is an unlined or formerly 
‘‘clay-lined’’ CCR surface impoundment 
(§ 257.101(a)) or (2) failed the aquifer 
location standard (§ 257.101(b)(1)). 

Lastly, EPA is proposing revisions to the 
alternate closure provisions, 
§§ 257.103(a), (b), (e), and (f). These 
revisions will grant facilities additional 
time to develop alternate capacity to 
manage their wastestreams (both CCR 
and non-CCR), to achieve cease receipt 
of waste and initiate closure of their 
CCR surface impoundments. The table 
below summarizes the deadlines 
proposed in this action. 

Proposed Compliance Deadlines for CCR Surface Impoundments Deadline Date 

New cease receipt of waste deadline for unlined and formerly clay-lined 
surface impoundments (§ 257.101(a)(1)).

August 31, 2020. 

New cease receipt of waste deadline for surface impoundments that 
failed the minimum depth to aquifer location standard 
(§ 257.101(b)(1)(i)).

August 31, 2020. 

New short-term alternate to initiation of closure (up to 3-month exten-
sion to cease receipt of waste deadline) (§ 257.103(e)).

No later than November 30, 2020. 

New site specific alternate to initiation of closure due to lack of capacity 
(§ 257.103(f)(1)).

No later than October 15, 2023 (maximum of 5 years after USWAG de-
cision mandate date). 

New site specific alternate to initiation of closure due to permanent 
cessation of a coal-fired boiler(s) by a date certain (§ 257.103(f)(2)).

No later than October 17, 2023 for surface impoundments 40 acres or 
smaller. 

No later than October 17, 2028 for surface impoundments larger than 
40 acres. 

C. Costs and Benefits 

Several developments have changed 
the estimated costs of the CCR program 
since the publication of the final rule in 
2015. First, reporting data show that the 
affected universe of surface 
impoundments is composed of more 
unlined units, and that more surface 
impoundments regardless of liner type 
are leaking than was modeled in the 
2015 RIA. The affected universe is 
therefore incurring higher closure costs 
sooner, which increases the overall cost 
of the program. Second, the D.C. Circuit 
Court vacated provisions of the rule that 
allowed certain classes of 
impoundments to continue operating 
until they leaked. This decision will 
force these units to close next year, 
sooner than they were modeled to close 
in the 2015 RIA. This also increases the 
overall cost of the CCR program. The 
absolute costs of the CCR program have 
increased since they were estimated in 
2015. For the sake of accuracy and 
transparency this cost increase is 
estimated and shown in the RIA. This 
increase in costs is attributable solely to 
the existing provisions of the CCR rule. 
The provisions of the proposed rule 
decrease costs by extending certain 
existing compliance deadlines. The 
proposed rule is therefore considered a 
cost savings rule. This action is 
expected to result in net cost savings 
amounting to an annualized $39.5 
million per year when discounting at 
7%. Further information on the 

economic effects of this action can be 
found in Unit VI of this preamble. 

II. Public Participation 

A. Written Comments 

Submit your comments, identified by 
Docket ID No. EPA–HQ–OLEM–2019– 
0172, at https://www.regulations.gov 
(our preferred method), or the other 
methods identified in the ADDRESSES 
section. Once submitted, comments 
cannot be edited or removed from the 
docket. The EPA may publish any 
comment received to its public docket. 
Do not submit electronically any 
information you consider to be 
Confidential Business Information (CBI) 
or other information whose disclosure is 
restricted by statute. Multimedia 
submissions (audio, video, etc.) must be 
accompanied by a written comment. 
The written comment is considered the 
official comment and should include 
discussion of all points you wish to 
make. The EPA will generally not 
consider comments or comment 
contents located outside of the primary 
submission (i.e. on the web, cloud, or 
other file sharing system). For 
additional submission methods, the full 
EPA public comment policy, 
information about CBI or multimedia 
submissions, and general guidance on 
making effective comments, please visit 
https://www.epa.gov/dockets/ 
commenting-epa-dockets. 

B. Participation in Public Hearing 

The EPA will begin pre-registering 
speakers for the hearing upon 
publication of this document in the 
Federal Register. To register to speak at 
the hearing, please use the online 
registration form available on EPA’s 
CCR website (https://www.epa.gov/ 
coalash) or contact the person listed in 
the FOR FURTHER INFORMATION CONTACT 
section to register to speak at the 
hearing. The last day to pre-register to 
speak at the hearing will be January 3, 
2020. On January 6, 2020, the EPA will 
post a general agenda for the hearing on 
EPA’s CCR website (https://
www.epa.gov/coalash). 

The EPA will make every effort to 
follow the schedule as closely as 
possible on the day of the hearing; 
however, please plan for the hearings to 
run either ahead of schedule or behind 
schedule. Additionally, requests to 
speak will be taken the day of the 
hearing at the hearing registration desk 
or through the virtual hearing platform. 
The EPA will make every effort to 
accommodate all speakers who arrive 
and register, although preferences on 
speaking times may not be able to be 
fulfilled. 

Each commenter will have 5 minutes 
to provide oral testimony. The EPA 
encourages commenters to provide the 
EPA with a copy of their oral testimony 
electronically (via email) or in hard 
copy form. If EPA is anticipating a high 
attendance, the time allotment per 
testimony may be shortened to no 
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1 Environmental Petitioners also challenged the 
provisions exempting inactive surface 
impoundments at inactive power plants from 
regulation. The court also ruled for the Petitioners 
on these claims, vacating and remanding these 
provisions back to EPA. However, in contrast to the 
other provisions addressed in this rule, additional 
rulemaking is necessary to effectuate the court’s 
order, as the court’s vacatur alone did not subject 
these units to regulation. This aspect of the decision 
will be addressed in a subsequent proposal. 

shorter than 3 minutes to accommodate 
all those wishing to provide testimony 
and have pre-registered. All comments 
and materials received at the public 
hearing will be placed in the docket for 
this rule, as well as a transcript from 
this hearing. 

The EPA may ask clarifying questions 
during the oral presentations but will 
not respond to the presentations at that 
time. Written statements and supporting 
information submitted during the 
comment period will be considered 
with the same weight as oral comments 
and supporting information presented at 
the public hearing. Verbatim transcripts 
of the hearings and written statements 
will be included in the docket for the 
rulemaking. 

Please note that any updates made to 
any aspect of the hearing is posted 
online on EPA’s CCR website (https://
www.coalash.gov/coalash). While the 
EPA expects the hearing to go forward 
as set forth above, please monitor our 
website or contact the person listed in 
the FOR FURTHER INFORMATION CONTACT 
section to determine if there are any 
updates. The EPA does not intend to 
publish a document in the Federal 
Register announcing updates. 

If you require the service of a 
translator please pre-register for the 
hearing and describe your needs by 
December 23, 2019. If you require 
special accommodations such as audio 
description or closed captioning (if the 
hearing is held virtually), please pre- 
register for the hearing and describe 
your needs by December 30, 2019. We 
may not be able to arrange 
accommodations without advanced 
notice. Commenters should notify the 
person listed in the FOR FURTHER 
INFORMATION CONTACT section and 
indicate on the registration form of any 
such needs when they pre-register to 
speak. 

III. General Information 

A. Does this action apply to me? 

This proposed rule applies to all CCR 
generated by electric utilities and 
independent power producers that fall 
within the North American Industry 
Classification System (NAICS) code 
221112 and may affect the following 
entities: Electric utility facilities and 
independent power producers that fall 
under the NAICS code 221112. This 
discussion is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
regulated by this action. This discussion 
lists the types of entities that EPA is 
now aware could potentially be 
regulated by this action. Other types of 
entities not described here could also be 

regulated. To determine whether your 
entity is regulated by this action, you 
should carefully examine the 
applicability criteria found in § 257.50 
of Title 40 of the Code of Federal 
Regulations. If you have questions 
regarding the applicability of this action 
to a particular entity, consult the person 
listed in the FOR FURTHER INFORMATION 
CONTACT section. 

B. What action is the Agency taking? 

The EPA is proposing to revise certain 
provisions of the CCR regulations at 40 
CFR part 257 in response to the 
decisions issued by the United States 
Court of Appeals for the D.C. Circuit on 
August 21, 2018, in Utility Solid Waste 
Activities Group, et al. v. EPA 901 F.3d 
414 (D.C. Cir. 2018), and on March 13, 
2019 in Waterkeeper Alliance Inc. et al. 
v. EPA. 

This proposed rule addresses the 
vacatur of the regulatory provisions that 
permitted unlined impoundments to 
continue receiving waste unless they 
leak, 40 CFR 275.101(a), and that 
classified ‘‘clay-lined’’ impoundments 
as lined, thereby allowing such units to 
operate 40 CFR 257.71(a)(1)(i). The 
USWAG decision also vacated the 
exemption from the 2015 rule for 
inactive surface impoundments at 
inactive power plants. This will be 
addressed in a subsequent rulemaking. 

This proposed rule also addresses the 
date by which unlined CCR surface 
impoundments and CCR units that 
failed the aquifer location standard must 
cease receiving waste, and initiate 
closure which the D.C. Circuit Court 
remanded to EPA on March 13, 2019 in 
the Waterkeeper decision. 

EPA intends that the provisions of 
this rule would be severable. In the 
event that any individual provision or 
part of this rule is invalidated, EPA 
intends that this would not render the 
entire rule invalid, and that any 
individual provisions that can continue 
to operate will be left in place. 

C. What is the Agency’s authority for 
taking this action? 

These regulations are established 
under the authority of sections 1008(a), 
2002(a), 4004, and 4005(a) and (d) of the 
Solid Waste Disposal Act of 1970, as 
amended by the Resource Conservation 
and Recovery Act of 1976 (RCRA), the 
Hazardous and Solid Waste 
Amendments of 1984 (HSWA), and the 
Water Infrastructure Improvements for 
the Nation (WIIN) Act of 2016, 42 U.S.C. 
6907(a), 6912(a), 6944, and 6945(a) and 
(d). 

D. What are the incremental costs and 
benefits of this action? 

This action is expected to result in net 
cost savings amounting to an annualized 
$39.5 million per year when 
discounting at 7%. Further information 
on the economic effects of this action 
can be found in Unit VI of this 
preamble. 

IV. Background 

A. The ‘‘2015 CCR Rule’’ 
On April 17, 2015, EPA finalized 

national minimum criteria for the 
disposal of CCR as solid waste under 
Subtitle D of RCRA titled, ‘‘Hazardous 
and Solid Waste Management System; 
Disposal of Coal Combustion Residuals 
from Electric Utilities,’’ (80 FR 21302) 
(2015 rule). The 2015 rule regulated 
existing and new CCR landfills and 
existing and new CCR surface 
impoundments and all lateral 
expansions of CCR units. It is codified 
in subpart D of part 257 of Title 40 of 
the CFR. The criteria consist of location 
restrictions, design and operating 
criteria, groundwater monitoring and 
corrective action requirements, closure 
and post-closure care requirements, and 
recordkeeping, notification and internet 
posting requirements. The rule also 
required any existing unlined CCR 
surface impoundment that is 
contaminating groundwater above a 
regulated constituent’s groundwater 
protection standard to stop receiving 
wastes and either close or retrofit, 
except in certain circumstances. This 
closure requirement applied only to 
unlined CCR surface impoundments; 
units with either a composite liner or 
‘‘clay-lined’’ that met the requirements 
of section 257.71(a) were allowed to 
operate indefinitely. 

The rule was challenged by several 
parties, including a coalition of 
regulated entities and a coalition of 
environmental organizations 
(‘‘Environmental Petitioners’’). See 
USWAG et al. v. EPA, 901 F.3d 414 
(D.C. Cir. 2018). The Environmental 
Petitioners raised two challenges 1 that 
are relevant to this proposed rule: First, 
they challenged the provision that 
allowed existing, unlined surface 
impoundments to continue to operate 
until they cause groundwater 
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2 A groundwater protection standard (GWPS) is 
established using the methods in § 257.95(h). For 
constituents with a maximum contaminant level 
(MCL), the GWPS is the MCL for that constituent. 
For the constituents that do not have an established 
MCL, the GWPS is the health-based levels EPA 
established in the July 2018 rule. If the background 
level is higher than the MCL or the health-based 

level, then background should be used as the 
GWPS. 

contamination. See 40 CFR 
257.101(a)(1). They contended that EPA 
failed to show how continued operation 
of unlined impoundments met RCRA’s 
baseline requirement that any solid 
waste disposal site pose ‘‘no reasonable 
probability of adverse effects on health 
or the environment.’’ See 42 U.S.C. 
6944(a). The Environmental Petitioners 
also challenged the provisions that 
allowed impoundments lined with two- 
feet of clay to continue operating even 
when they leak, requiring only that they 
remediate the resulting contamination. 
The petitioners pointed to record 
evidence that ‘‘clay-lined’’ units are 
likely to leak and contended that the 
EPA’s approach ‘‘authorizes an endless 
cycle of spills and clean-ups’’ in 
violation of RCRA. 

B. USWAG Decision 

The U.S. Court of Appeals for the D.C. 
Circuit issued its decision on August 21, 
2018 (USWAG decision). The Court 
upheld most of the rule but ruled for the 
Environmental Petitioners on these two 
claims. The court held that EPA acted 
‘‘arbitrarily and capriciously and 
contrary to RCRA’’ in failing to require 
the closure of unlined surface 
impoundments and in classifying so- 
called ‘‘clay-lined’’ impoundments as 
lined, based on the record supporting 
the rule. See 901 F.3d at 431–432. The 
court ordered that ‘‘the Final Rule be 
vacated and remanded with respect to 
the provisions that permit unlined 
impoundments to continue receiving 
coal ash unless they leak, § 257.101(a), 
[and] classify ‘‘clay-lined’’ 
impoundments as lined, see 40 CFR 
257.71(a)(1)(i).’’ See Id. The Court 
issued the mandate for this decision on 
October 15, 2018. Therefore, part of this 
proposed rulemaking action updates the 
regulations to reflect the provisions that 
the Court vacated. 

C. Waterkeeper Decision 

Prior to the August 21, 2018 decision 
in USWAG v. EPA, EPA issued a final 
rule in July 2018. In this rulemaking 
EPA extended the deadlines for two 
categories of CCR surface 
impoundments to cease receipt of waste 
and to initiate closure: (1) Unlined CCR 
surface impoundments with a 
groundwater protection standard 
(GWPS) exceedance of an Appendix IV 
constituent 2 and (2) units that failed to 

meet the location criteria in 257.60(a) 
(requiring either a minimum five feet 
between the unit base and the 
uppermost aquifer or a demonstration 
that there will not be an intermittent, 
recurring, or sustained hydraulic 
connection between any portion of the 
base of the unit and the uppermost 
aquifer). These deadlines were extended 
until October 31, 2020. 

The July 2018 final rule was 
challenged by Waterkeeper Alliance, 
who also requested an expedited review 
of the October 31, 2020 deadline. See 
Waterkeeper Alliance Inc, et al. v. EPA, 
No. 18–1289 (D.C. Cir. 2018) 
(Waterkeeper decision). On March 13, 
2019 the court granted EPA’s request to 
remand the July 2018 rule, ‘‘to allow the 
agency to reconsider that rule in light of 
th[e] court’s decision in [USWAG].’’ 
This proposed rulemaking action 
reflects EPA’s reconsideration to date of 
the current deadline of October 31, 2020 
for unlined surface impoundments to 
cease receiving waste. EPA will address 
its reconsideration of other aspects of 
the July 2018 rule in subsequent 
rulemaking actions. 

D. Reconsideration of October 31, 2020 
Deadline To Cease Receipt of Waste 

EPA is proposing to require that 
facilities cease placement of all wastes 
(both CCR and non-CCR) as soon as 
technically feasible. To determine what 
is technically feasible, EPA reviewed 
currently available construction and 
engineering data for each step that 
owners and operators need to take to 
cease the receipt of waste and initiate 
closure of the unit. Based on this 
review, EPA is proposing to establish a 
new deadline of August 31, 2020 for 
unlined surface impoundments to cease 
receiving waste. 

However, the information that EPA 
reviewed also indicated that some of 
these facilities will not be able to 
complete all of the construction and/or 
engineering needed to cease receiving 
waste into their unlined 
impoundment(s) by this deadline. In 
addition, the USWAG decision brought 
in a new group of units that are required 
to close under § 257.101(a); specifically, 
‘‘clay-lined’’ impoundments and 
unlined impoundments that were not 
leaking and were in compliance with all 
location restrictions. Facilities with 
such units did not anticipate having to 
cease using their surface impoundments 
prior to the USWAG decision. A number 
of these facilities only have the capacity 
to manage their CCR and/or non-CCR 
wastes in their existing unlined CCR 

surface impoundment(s) and will not be 
able to complete all of the construction 
and/or engineering necessary to stop 
using the unlined surface impoundment 
by the new deadline. Consequently, 
EPA is also proposing to establish 
procedures by which such facilities may 
obtain additional time to complete 
construction. 

V. What is EPA proposing to amend? 
This action proposes to amend the 

regulatory language to accurately reflect 
the aspects of the USWAG decision 
relating to compacted soil ‘‘clay-lined’’ 
CCR surface impoundments and the 
continued operation and closure of 
unlined CCR surface impoundments. It 
also presents the proposals resulting 
from EPA’s reconsideration of the July 
30, 2018 rule in light of the decision in 
USWAG. See Waterkeeper Alliance Inc, 
et al. v. EPA (Waterkeeper decision). 

A. Definition of Compacted Soil Liner 
The USWAG decision affected the 

regulatory definition of a ‘‘lined’’ CCR 
surface impoundment. The court 
vacated the provisions at 
§ 257.71(a)(1)(i) that defined existing 
CCR surface impoundments constructed 
with a clay liner (i.e., a compacted soil 
liner that met certain criteria) to be 
‘‘lined,’’ and, therefore, excluded from 
mandated closure under § 257.101(a). 
To reflect this decision, EPA is 
proposing to amend the CFR to delete 
subparagraph § 257.71(a)(1)(i). The EPA 
is also making conforming revisions to 
§ 257.71(a)(3)(i) and § 257.71(a)(3)(ii), by 
deleting the references to subparagraph 
(a)(1)(i). In the remainder of this 
preamble the term ‘‘unlined CCR surface 
impoundment’’ is inclusive of the units 
that were formerly considered ‘‘clay- 
lined’’. Based on the data on the CCR 
publicly accessible websites there are 28 
active surface impoundments that 
certified as ‘‘clay-lined’’. Of these 28, 
seven failed at least one location 
restriction and therefore would have 
been to close irrespective of the court 
decision. 

B. Closure of CCR Surface 
Impoundments 

As noted previously, the USWAG 
court held that EPA acted ‘‘arbitrarily 
and capriciously and contrary to RCRA’’ 
in failing to require the closure of all 
unlined surface impoundments and 
ordered that ‘‘ the Final Rule be vacated 
and remanded with respect to the 
provisions that permit unlined 
impoundments to continue receiving 
coal ash unless they leak.’’ See 901 F.3d 
at 449. The EPA interprets this as only 
a partial vacatur of section 257.101(a). 
The EPA interprets the court as having 
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vacated only the following phrase in 
§ 257.101(a)(1): ‘‘if at any time after 
October 19, 2015 an owner or operator 
of an existing unlined CCR surface 
impoundment determines in any 
sampling event that the concentrations 
of one or more constituents listed in 
appendix IV to this part are detected at 
statistically significant levels above the 
groundwater protection standard 
established under § 257.95(h) for such 
CCR unit.’’ EPA does not interpret this 
as a vacatur of the entire provision 
because that would remove the 
requirement for such units to close and 
would be inconsistent with the holding 
that it was arbitrary and capricious for 
EPA not to have required unlined 
impoundments to close. With the 
vacatur of that phrase, § 257.101(a)(1) 
required owners and operators to cease 
placement of both CCR and non-CCR 
wastestreams into all unlined CCR 
surface impoundments, including those 
that were formerly ‘‘clay-lined’’, no later 
than October 31, 2020. 

The October 31, 2020 timeframe was 
established by the rule published on 
July 30, 2018 at 83 FR 36435, rather 
than by the original 2015 final rule. The 
July 2018 amendment had not yet been 
challenged when the USWAG court 
rendered its decision. Since the USWAG 
decision, however, the Waterkeeper 
Alliance challenged the EPA’s July 2018 
rule, requesting expedited review of the 
October 31, 2020 deadline. In response, 
EPA requested a remand of the July 
2018 rule, which the court granted on 
March 13, 2019 ‘‘to allow the agency to 
reconsider that rule in light of this 
court’s decision in [USWAG].’’ 

1. EPA’s Reconsideration 
The USWAG court faulted EPA for 

failing to fully estimate the risks 
associated with the continued operation 
(and leakage) of unlined impoundments 
and for failing to address the risks from 
allowing these units to continue to 
operate until they leak, holding that 
RCRA requires the Agency to determine 
that such risks would be acceptable 
under the § 4004(a) standard in order to 
authorize the continued operation of 
such units during this time. In the 
absence of such an assessment, the D.C. 
Circuit stated that, based on the record 
before the court, all unlined surface 
impoundment must cease receiving 
waste, whether or not the unit is 
leaking. 

Further, any assessment to support 
continued operation likely would need 
to address the more recent information 
developed since 2015. For example, 
more recent data suggest that a greater 
number of units are leaking than EPA 
originally estimated during the 

rulemaking. The EPA has also learned 
that some units were constructed such 
that the base of the unit is located 
within the underlying aquifer, 
conditions that were not evaluated in 
the 2014 risk assessment. Unfortunately, 
this new information is not presented in 
a form that can be readily incorporated 
into a nationwide risk assessment. 
Additionally, given the expedited 
timeframe needed to complete the 
reconsideration of the deadline for a 
unit to cease receiving waste and 
initiate closure, EPA was unable to 
develop a nationwide risk assessment of 
continued operation of these units. 

However, many utilities currently 
could not immediately cease the 
placement of wastestreams into their 
surface impoundments without causing 
potentially significant disruptions to 
plant operations and thus the provision 
of electricity to their customers, as they 
lack additional capacity to manage these 
wastes elsewhere as laid out in their 
filings to the Waterkeeper court, as 
discussed further in the following 
section of this preamble. The 
Waterkeeper court recognized this, 
declining to vacate the July 2018 Rule 
partly because ‘‘EPA and the intervenors 
have shown that the consequences of 
vacatur would be disruptive.’’ 

To address these competing 
considerations in a manner consistent 
with the statute and the D.C. Circuit’s 
decisions, EPA is proposing to require 
that facilities cease placement of all 
wastes (both CCR and non-CCR) as soon 
as technically feasible, and below 
describes what the agency considers this 
to mean. EPA considers that such a 
requirement would meet the RCRA 
§ 4004(a) standard because it requires 
the facility to do what is possible in the 
shortest achievable time. The EPA 
cannot impose more protective 
measures than can be technically 
feasibly implemented, as the law cannot 
compel the impossible. See USWAG at 
448; Hughey v. JMS Development Corp, 
78 F.3d 1523 (11th Cir 1996); Cherry- 
Burrell Corp v. US, 367 F.2d 669 (8th 
Cir 1966). The EPA also considers that 
requiring facilities to expedite the 
initiation of closure of unlined surface 
impoundments is consistent with the 
court’s finding that further evidence is 
needed to permit such units to continue 
to operate. See Id. at 429–430. The EPA 
currently lacks such evidence on a 
national level, and it does not anticipate 
being able to develop such information 
in the near-term. 

To determine what is technically 
feasible, EPA evaluated the steps that 
owners and operators need to take to 
cease receipt of waste and initiate 
closure. For each surface impoundment, 

the precise steps and the actual time 
needed to complete each step are 
unique. However, each unit must 
undertake the same fundamental steps 
in order to cease receipt of waste and 
initiate closure. The first and most 
important step to cease receipt of waste 
in an unlined CCR surface 
impoundment is that the CCR and/or 
non-CCR wastestreams need to be 
diverted to another unit (i.e., alternate 
disposal capacity). Based on 
information from industry stakeholders, 
EPA understands that alternate capacity 
will need to be developed for these 
wastestreams at a number of these 
facilities. Consequently, EPA began by 
evaluating the various types of alternate 
capacity currently available and the 
processes and time frames necessary for 
facilities to implement them to be able 
to cease receipt of waste and initiate 
closure. 

2. Alternate Capacity Approaches 
Alternate capacity must be developed 

for the wastestreams that are being 
disposed of in the impoundment. The 
alternate capacity could range from the 
construction of a new CCR surface 
impoundment, to a new non-CCR 
wastewater basin, to the development of 
a wastewater treatment unit or to the 
conversion to dry-handling of CCR. 
These alternate capacities require 
various times for construction and 
incorporation into plant operations. In 
addition, the engineering and design for 
each of these capacities requires a 
different timeframe and is highly 
dependent on the current plant design, 
complexity of the wastestreams going 
into the new alternate capacity, and the 
volume of wastestreams needing to be 
rerouted. 

Industry stakeholders submitted 
information to EPA on the time needed 
to develop various types of alternate 
capacity. The EPA also examined the 
declarations submitted in the 
Waterkeeper decision briefs and the 
closure plans on the publicly accessible 
websites. Few closure plans contained 
information on the time the facility 
planned on needing to cease receipt of 
waste prior to beginning closure. If a 
closure plan did indicate an amount of 
time needed to prepare for initiation of 
closure, it did not discuss the specific 
processes that were occurring during 
that amount of time. As a result, EPA 
relied principally on the industry 
stakeholder submissions on timing to 
initiate closure and the declarations 
from the Waterkeeper briefs. The EPA 
found from examining these sources of 
information, there are six main 
approaches for alternate capacity. The 
main approaches of alternate capacity 
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3 See Southern Company timing to initiate closure 
information submission and Southern Company 
comments from Phase 1 proposal in the docket. 

4 See What Happens to My non-CCR Streams? in 
the docket. 

5 See Duke Energy timing to initiate closure 
information submission in the docket. 

and the average time to complete them 
are: 
1. Conversion to Dry Handling: 36 

months 
2. Non-CCR wastewater basin: 21 

months 
3. Wastewater Treatment Facility: 16 to 

21 months 
4. New CCR surface impoundment: 27 

months 
5. Retrofit of a CCR surface 

impoundment: 31.5 months (shorter 
is possible for small surface 
impoundments, 4 to 12 months) 

6. Multiple technology system: 21 to 36 
months 

Each of these approaches for alternate 
capacity are discussed further in the 
subsequent sections of this preamble. 
The discussion for each approach 
examines the average time required to 
complete the approach and have the 
capacity operational. This average 
amount of time captures some of the 
variability due to site-specific needs and 
provides for a more accurate national 
benchmark of how long it will take to 
develop that specific alternate capacity 
approach. 

(a) Conversion to Dry Handling of CCR 

Based on information submitted by 
stakeholders, many facilities are 
converting to the dry handling of CCR. 
The conversion to dry handling lowers 
the amount of water used at the plant 
and reduces the need for CCR surface 
impoundments. The conversion process 
for the various sluiced CCR 
wastestreams can be complex and 
lengthy. The conversion to dry handling 
for some CCR wastestreams has taken 36 
months at some facilities.3 Based on 
information collected in conjunction 
with the Effluent Limit Guidelines 
(ELG) rule, EPA believes that the 36- 
month timeframe is a reasonable central 
tendency estimate of the time need to 
complete the conversion to dry 
handling. Depending on the system 
installed to transport the bottom ash, it 
is possible for the conversion process to 
be completed faster or slower. An 
engineering firm estimated the 
following times for each phase for 
completing the conversion to dry 
handling of CCR.4 The phases to 
complete the conversion to dry handling 
includes a planning, design and 
engineering phase (approximately 6 
months), procurement and contractor 
bid phase (approximately 5 months), 
fabrication and delivery of new 

equipment phase (approximating 16 
months), and lastly a construction and 
transition phase (approximately 21 
months). The timeframes for each phase 
are dependent on the site-specific 
circumstances of the plant such as plant 
size, the number of boilers at the plant, 
number and volume of wastestreams 
affected by the conversion, and location 
of the plant. 

During the planning, design and 
engineering phase the facility must 
conduct a complete water mass balance 
of the plant and figure out how the 
water mass balance will change with the 
implementation of the new dry handling 
machinery. The water mass balance 
determines the number and volume of 
flows going into the plant and produced 
by the plant. It also analyzes the 
chemical composition, the flow path, 
the volumetric flow rate, and 
temperature of each wastestream. 
Conversion to dry handling requires an 
overhaul to the water mass balance of 
the plant and reconfiguration of water 
streams in the operation of the plant. To 
assist in the reconfiguration of the water 
streams of the plant a new process flow 
diagram (PFD) and piping and 
instrument drawing (P&ID) for the plant 
will need to be developed. A PFD 
depicts the general flow of the plant 
processes and the equipment. The P&ID 
shows more detail than the PFD by 
including minor flows, control loops, 
piping details, and instrumentation. The 
design of the new P&ID and PFD is a 
critical planning step to properly 
transition plant operations to dry 
handling. These diagrams assist 
engineers in selecting the correct grade, 
material, and size of piping for the 
volume and compositions of 
wastestreams being rerouted during the 
conversion process. 

Once the engineering and design 
phase is complete, the design can go out 
for procurement and contractor bidding. 
This second phase of the conversion 
process is approximately 5 months. 
During this phase the project is put out 
for contractor bid and is awarded. Once 
a contractor is selected the necessary 
equipment is ordered, fabricated, and 
delivered to the site. In the timeline 
provided by an engineering firm the 
fabrication and delivery of the 
equipment phase has approximately 9 
months of overlap with the construction 
phase of the conversion process. The 
delivery of the equipment is 
coordinated with the construction 
schedule. The main process of the 
construction phase is changing how the 
bottom ash is removed from the bottom 
of the boiler. Other steps during the 
construction phase can also involve the 
building of a new power house, new 

process building, new power supplies 
and lines, new pneumatic lines and 
piping, new dry ash storage silos, new 
filter separators, and new piping. 

Facilities currently remove bottom 
ash from the boiler by letting the bottom 
ash fall to the bottom of the furnace and 
then quenching it in a water-filled 
hopper. Most plants then sluice (using 
water to transport) the ash from the 
hopper to a CCR surface impoundment. 
There are various systems a facility can 
install to convert to dry handling of 
bottom ash. The most common systems 
are remote drag chain systems and 
dense slurry systems. The remote 
mechanical drag system requires the 
installation of a drag chain conveyor 
that pulls the bottom ash out of the 
water filled hopper to dewater the ash 
and transport it to a storage silo or truck. 
The dense slurry system uses a dry 
vacuum to transport the ash to a silo 
where it is then mixed with a small 
amount of water to be pumped to an 
onsite landfill. There are other conveyor 
systems a facility may install in lieu of 
the two previously mentioned such as a 
mechanical drag system, dry mechanical 
conveyor, vibratory belt system, or 
submerged grind conveyor where the 
system involves installing a conveyor 
system directly underneath the boiler. 
These systems replace the pumping and 
piping system currently in place to 
transport the sluiced CCR to the existing 
CCR surface impoundment. The 
removal of the sluicing process flows 
requires modifying the boilers. To 
capture and transport dry CCR, a 
conveyer system needs to be installed 
under the boiler, which cannot be 
installed while the boiler is online. 
Duke Energy stated that the installation 
of a submerged conveyer system 
required a 12-week outage of the boiler.5 
Therefore, the construction schedule 
must be carefully orchestrated with 
scheduled boiler shutdown. 

The facility is required to schedule 
and agree upon boiler shutdown periods 
with their Regional Transmission 
Organization (RTO) to ensure grid 
reliability. Most plants have regular 
boiler shutdowns on an annual basis 
with a more substantial one every few 
years. Since regular boiler shutdowns 
are already scheduled, the facility 
should plan the construction around the 
already scheduled outage; however, the 
outage may need to be extended 
depending on the work needing to be 
completed for the conversion. The RTOs 
require various lead times of 
consultation or notice prior to any 
retirements, outages, or extended 
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periods of non-operation. For example: 
Midcontinent Independent System 
Operator (MISO) requires at least 26 
weeks, Electric Reliability Council of 
Texas (ERCOT) requires at least 22 
weeks, and PJM requires at least 13 
weeks.6 

Once the sluicing process flows are 
removed and the construction is 
completed, the plant is fully 
transitioned to dry handling. At this 
point in time the facility no longer 
needs the CCR surface impoundment for 
CCR wastestreams and can cease receipt 
of CCR. Information submitted to EPA 
suggests that the process to complete the 
conversion to dry handling for a facility 
requires the most amount of time (36 to 
48 months) out of all the alternate 
capacity methods; however, a majority 
of coal-fired plants have completed the 
conversion to dry handling. Based on 
information collected in conjunction 
with the ELG rule, approximately 20% 
of coal-fired plants are still producing 
bottom ash being sluiced to a CCR 
surface impoundment. The remaining 
80% have either converted to a 
complete dry handling system or are 
using a system recycling their wet 
sluicing bottom ash streams.7 The 
facilities that are managing their CCR 
dry, are either storing it in silos to be 
beneficially reused or they are disposing 
the CCR in a landfill. To accommodate 
the influx of CCR, new landfills or 
landfill cells may need to be 
constructed, in the event off-site 
disposal options are already at full 
capacity or otherwise not available. The 
EPA did not receive any information 
from stakeholders on the time needed or 
the process to construct a new landfill. 
Therefore, the construction of a new 
landfill is not discussed in this section. 
However, it is possible a facility may be 
constructing a new landfill for alternate 
capacity. The EPA seeks comment on 
whether landfills are being constructed 
for alternate capacity and if so, the 
specifics for the steps and time 
involved. 

Several stakeholders are currently 
using CCR surface impoundments for 
disposal of only non-CCR wastestreams, 
discussed more in the section below, 
after the conversion to dry handling. For 
some facilities prior to the USWAG 
decision, it was unnecessary to build a 
new basin for non-CCR wastestreams 

after converting to dry handling or 
switching to natural gas due to the ease 
of using the existing disposal unit. Some 
facilities have indicated they planned to 
construct a new non-CCR wastestream 
basin during the conversion process and 
are able to complete the non-CCR 
wastestream basin concurrently with the 
conversion construction. Facilities that 
are operating a completely dry handling 
system or who have switched to natural 
gas may lack alternate capacity for the 
non-CCR wastestreams disposed of into 
the CCR surface impoundment. 

(b) Non-CCR Wastestream Basins 
Some examples of non-CCR 

wastestreams are coal pile run-off, 
leachate collection, storm water 
collection, process recycle water, boiler 
blow down, and chemical metal 
cleaning waste. To meet the need for 
handling non-CCR wastestreams a 
facility may decide to construct a basin 
for the non-CCR wastestreams, assuming 
they have the space to construct the new 
unit. Since, the CCR design criteria and 
groundwater monitoring network 
regulations do not apply to new non- 
CCR wastestream basins, such units may 
be constructed faster. 

The EPA has received data from 
stakeholders stating the process of 
building and transitioning from a unit 
that comingled CCR and non-CCR 
wastestreams to a non-CCR wastestream 
only basin takes 18 to 41 months to 
complete.8 The variation of time needed 
to complete the basin is often due to 
permitting processes and site-specific 
construction factors. The low end of the 
time range is derived from stakeholder 
provided information indicating that all 
the other phases of constructing the 
basin can happen concurrently with 
permitting, resulting in completion of 
the basin in 18 months.9 While the high 
end of the range is derived from 
information provided by another 
stakeholder indicating that only limited 
steps can happen prior to approval of all 
permits, which made the overall 
timeframe significantly longer (a high 
end estimate of 41 months).10 However, 
when removing the permitting 
timeframe considerations from the 
schedules both stakeholders provided, 
the average time to design, engineer, 
and construct a non-CCR wastewater 
basin is 21 months. This average 
amount of time captures some of the 
variability due to site-specific needs and 
provides for a more accurate national 

benchmark. The phases to complete the 
non-CCR wastestreams basin are an 
engineering and design phase 
(approximately four months), a 
contracting, procurement, and 
construction phase (approximately 16 
months), and a start-up and testing 
phase (one month). 

The engineering and design phase is 
the first step in construction of the 
basin. The engineering and design phase 
takes approximately four months to 
complete. The engineering phase 
includes site survey, engineering and 
design of the basin, design of the new 
piping to be installed, and designing a 
new process flow diagram of how the 
new basin will be connected to plant 
operations. The basin design is critical 
to ensure there is proper residence time 
and the construction materials selected 
are compatible with the water chemistry 
of the non-CCR wastestreams. The 
residence time is the necessary time for 
any reactions or settling to be completed 
before the wastewater is recycled back 
to the facility or discharged. The design 
of the new piping and the process flow 
diagram is a critical planning step to 
properly incorporate the new basin into 
plant operations. The diagram assists 
engineers in selecting the correct grade, 
material, and size of piping for the 
volume and compositions of 
wastestreams being routed into and out 
of the new non-CCR basin. 

The next phase of contracting, 
procurement, and construction occurs 
after the completion of the engineering 
and design. This phase takes 
approximately 16 months to complete. 
The design from the first phase is put 
out for contract selection and the 
necessary equipment is ordered and 
delivered. During the procurement 
process the necessary materials, such as 
the correct type and amount of piping 
and the materials to construct and line 
the basin are selected, as well as any 
equipment or machinery needed to 
assist in installation and construction 
are ordered and delivered to the facility. 
The equipment is commonly delivered 
in accordance with the construction 
schedule. The procurement and 
construction periods typically have a 
large amount of overlap with each other 
due to equipment being ordered and 
delivered to the facility as it is needed 
during construction. The approximate 
time to complete construction for a non- 
CCR wastewater basin is 14 months. 
This timeframe includes the 
construction of the new basin, 
installation of the liner material 
selected, such as concrete, rerouting and 
installation of new piping to the new 
non-CCR wastewater basin, and 
installation of any mechanical and 
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electrical components such as pumps 
and valves. The timeframe for 
construction could be quite variable 
depending on environmental 
conditions, the procurement of 
materials, the site design, and the size 
of the basin being constructed. For 
example, if the facility layout requires 
the new basin to be constructed farther 
away from the plant than the existing 
surface impoundment, or if the basin is 
large in size, or if the site of the new 
basin requires a large amount of 
preparation such as leveling or clearing 
of plants, trees, or other debris, or if the 
basin is being constructed in an area of 
the plant with limited ingress and 
egress, then the speed of construction 
could be affected. In addition, 
depending on the location of the facility 
there could be delays and limitations to 
the construction schedule due to 
weather. For example, one stakeholder 
indicated their site has experienced 
many delays in construction and 
delivery of equipment due to the 
hurricanes in the past year.11 As a 
result, the facility is now behind 
schedule and having to redo previously 
completed work. Similarly, if the plant 
is located in a cold climate area, the 
construction schedule will be 
implemented around the thawing and 
freezing of the soil. 

The startup and testing of the new 
basin is the final phase. This step takes 
approximately one month to complete 
however it may vary depending on the 
site-specific conditions to achieve 
proper outfall water chemistry and 
settling time of the basin. The basin is 
engineered to have a specific residence 
time to obtain proper water chemistry 
and settling time. Both of these design 
factors are important to obtain the 
proper water outfall chemistry to meet 
the National Permit Discharge 
Elimination System (NPDES) standards. 
Prior to allowing the basin’s outfall to be 
discharged, the water chemistry needs 
to be tested to ensure it meets the 
NPDES standards. If the outfall does not 
meet the standards, the operating 
conditions will have to be adjusted, 
such as flow rate into the basin to adjust 
residence time and settling time. 
Alternatively, the water from the basin 
may not be discharged and may be 
recycled back to the plant. The recycle 
stream would need to meet the site- 
specific standards for the given facility. 
Additionally, the water could also be 
treated downstream from the basin prior 
to discharge, for example a series of 
basins or in water treatment facility. 
These factors can lead to a longer 

startup phase for the basin. Once proper 
water chemistry and settling times are 
achieved, the new basin is fully 
operational, and the old CCR surface 
impoundment can cease receiving 
waste. Once proper water chemistry and 
settling times are achieved and 
treatment standards are met, the new 
basin is fully operational, and the old 
CCR surface impoundment can cease 
receiving waste. 

Since some facilities have not or will 
not convert to dry handling, there are 
some facilities that still require capacity 
for their wet CCR wastestreams. These 
facilities most likely will not be able to 
solely rely on a non-CCR wastestreams 
basin because the liner usually does not 
meet the requirements of the CCR rule; 
therefore, non-CCR wastestream basins 
are unable to accept CCR. Under the 
current Part 257 regulations, a facility 
has two main options for managing wet 
CCR wastestreams, a wastewater 
treatment facility and a CCR surface 
impoundment. 

(c) Wastewater Treatment Facility 

The development of a wastewater 
treatment facility would provide one 
type of alternate capacity for facilities. 
A wastewater treatment facility is able 
to remove heavy metals and reduce the 
amount of Total Disolved Solids (TDS) 
and Total Suspended Solids (TSS) from 
the wastestreams. Wastewater treatment 
facilities can potentially utilize a vast 
number of components and methods for 
treatment. One method of water 
treatment facility is a chemical 
precipitation system. Based on 
information obtained in connection 
with the development of the Effluent 
Limit Guidelines (ELG) rule, the 
development, construction, and 
implementation of this type of 
wastewater treatment unit would take 
on average 16 to 21 months. This range 
of time is highly dependent on the 
volumes of the wastewater streams that 
need to be treated. There are a variety 
of materials to choose from to construct 
the treatment tanks. One type of water 
treatment tank is concrete treatment 
tanks.12 A system utilizing concrete 
tanks is capable of handling large 
volumes of CCR wastestreams such as 
bottom ash transport water; however, it 
greatly increases the amount of time to 
complete the system. The total time 
needed to complete construction of 
concrete treatment tanks is 
approximately 27 months. The time 
needed for the concrete treatment tanks 

is longer due to a longer start up and 
transitioning phase. 

The water treatment facilities are 
completed in 5 phases: (1) Initial 
engineering and design (approximately 
3 months), (2) contractor selection 
(approximately 3 to 5 months), (3) 
finalization of engineering and design 
(approximately 2 to 3 months), (4) 
equipment procurement, and 
construction (approximately 7 to 8 
months), and (5) start up and 
transitioning (approximately one 
month). 

The initial engineering and design 
phase mainly focus on the evaluation of 
the water mass balance of the plant. On 
average approximately three months are 
needed complete this first phase of the 
initial engineering and design. To 
evaluate the water mass balance of the 
plant, all the water streams coming into 
the plant, going out of the plant, and 
any specific steps that would change the 
water chemistry need to be evaluated for 
volumetric flow rate and chemical 
composition. At large facilities, complex 
water balances are common, which 
require more time than three months for 
the initial engineering evaluation and 
design. A complex water mass balance 
contains numerous water streams, with 
variable composition changes within a 
stream, and various volumes and flow 
rates. The more water streams there are, 
the more complex, and challenging it is 
to determine the overall water mass 
balance for the plant. One stakeholder 
indicated a simple water mass balance 
at a plant had nine wastestreams; 
whereas, a significantly more complex 
water mass balance at a plant had over 
50 wastestreams.13 

After the first phase of the initial 
engineering and design, the owner or 
operator is then able to put the project 
out for contractor bidding, thus 
beginning the second phase of 
contractor selection. The bidding and 
selection of the contractor is typically 
three to five months. The range in time 
is driven by the complexity and volume 
of wastewater. Large volumes and 
complex flows mean that it will take 
longer to properly submit an initial 
design of the wastewater treatment 
facility. This in turn makes the bidding 
and selection process longer as well. 
The initial design of the water treatment 
facility includes the recommended 
treatment methods and the order in 
which they should occur, and the 
recommended materials for the 
treatment methods. 

After selection of the contractor, the 
third phase is finalization of engineering 
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and design. Two to three months are 
typically needed to complete this 
second step of engineering and design 
phase. The design process could extend 
past this timeframe if the wastestreams 
are complex and large in volume. 
During this phase, the design from the 
contractor bid and selection is finalized 
and fine-tuned. This finalization of the 
design for the wastewater treatment 
facility ensures the water mass balance 
was done correctly and selects the 
necessary technologies, proper 
equipment, and chemicals needed for 
each treatment stage. This stage also 
ensures the materials selected are 
compatible with the water chemistry, 
and the order of treatment methods 
achieve maximum treatment efficiency 
for the plant’s operations. 

Once the finalization of engineering 
and design phase is complete, the 
necessary materials must be obtained 
and installed during the fourth phase, 
procurement and construction. This 
phase requires approximately seven to 
eight months to complete. Some 
necessary materials are treatment tanks, 
piping, polymer and instrumentation. 
The procurement period typically can 
take five months. However, if the 
wastestreams are large in volume or if 
the water chemistry is particularly 
complex, the equipment will need to be 
custom ordered and require longer 
fabrication times which could lead to a 
procurement time of 12 months or 
longer. For example, one stakeholder 
indicated for a complex water mass 
balance system of more than 50 
wastestreams with streams that contain 
a high amount of variability, that the 
procurement period (procure, fabricate, 
and deliver to the site) took 13 
months.14 Installation can take 
approximately two to three months. 

The final phase is start up and 
transitioning the wastestreams to the 
water treatment facility and conducting 
system testing to ensure it is running 
properly and effectively treating the 
water to meet the discharge levels or 
recycled water requirements. The 
discharge of the water treatment facility 
is required to meet NPDES discharge 
limits. Such limits may include for 
example maximum amount of Total 
Suspended Solids (TSS), oil and grease, 
and iron and copper for metal cleaning 
wastes.15 The treatment system will 
need to be tuned and periodically 
checked to ensure the discharge is 
within the acceptable limits. The 
treatment is able to be tuned by 

adjusting the flow rate, the amount of 
reactants in the system, and the recycle 
stream flow rates. This process can be 
as short as one month, however for the 
concrete treatment tanks this phase can 
take 9 months to complete. Once the 
treatment facility has completed start up 
testing, the CCR surface impoundment 
is no longer needed. The owner or 
operator can then initiate closure 
because the wastestreams are rerouted 
to the water treatment facility and waste 
is no longer being received in the CCR 
surface impoundment. 

(d) New CCR Surface Impoundment 
Facilities may have the need to 

construct a new CCR surface 
impoundment rather than a water 
treatment facility. A CCR surface 
impoundment could be capable of 
handling a wider variety of CCR and 
non-CCR wastestreams both in chemical 
composition and in volume. A new CCR 
surface impoundment takes on average 
27 months to construct. This average 
was obtained from available data 
submitted by stakeholders indicating 
how long it will take to construct a new 
surface impoundment in compliance 
with the CCR rule.16 17 18 

The construction timeframe includes 
four phases: (1) Engineering and design, 
(2) permitting, (3) obtaining contractors, 
equipment and construction, and (4) 
system testing. The first phase of 
engineering and design takes on average 
six months to complete. During the 
engineering phase the new surface 
impoundment is designed to be the 
proper size, the site survey conducted, 
the liner materials selected, and 
designing any necessary methods to 
transport the wastestreams to the new 
surface impoundment. The new surface 
impoundment must be designed to 
specific dimensions (length, width, and 
depth) to achieve the necessary 
residence time for the volume of 
wastestreams disposed of into the 
surface impoundment. The residence 
time is a critical design element of the 
surface impoundment because it allows 
the wastestreams to undergo the proper 
settling time and treatment time to 
obtain proper water chemistry at the 
outfall to meet appropriate discharge 
limits. The residence time assists in 
determining the necessary size of the 
surface impoundment. 

The second phase, permitting, can 
take between 6 to 18 months to 
complete. This phase of construction is 

highly variable depending on the type of 
permit(s) needed and the state’s permit 
application processing time. In some 
cases, the other phases such as 
obtaining contractors, equipment and 
construction can continue and have 
some overlap with the permitting phase. 
The EPA acknowledges that in some 
rare circumstances the permitting 
process may take significantly longer. 
For example, one stakeholder indicated 
that due to the necessary permits for 
constructing the surface impoundment, 
they are unable to proceed with the next 
phases until the permit applications are 
approved.19 For this stakeholder, the 
process of needing the permit to be 
approved prior to the next step added 
19–25 months to time needed to 
complete a new surface impoundment. 

The third phase is obtaining 
contractors, purchasing materials and 
equipment, and completing 
construction. This phase on average 
takes 14 months to complete. This phase 
includes contractor selection, material 
procurement, construction of the surface 
impoundment, liner installation, and 
installation of piping, any other 
machinery, and/or electrical 
components to transport the 
wastestreams to the new surface 
impoundment. Depending on the size of 
the surface impoundment and the 
location of the facility it is possible the 
construction phase may take longer or 
shorter than 14 months. The average of 
14 months was obtained by averaging 
the timeframes provided by the 
stakeholders who indicated the need to 
construct a new surface impoundment. 
The shortest timeframe to obtain 
contractors, equipment, and construct 
the impoundment was 10 months for a 
small surface impoundment of 7 acres.20 
The longest timeframe to construct a 
new impoundment is approximately 12 
months due to the facility being located 
in a cold climate and is only able to 
plan on performing construction from 
late April to late October thus requiring 
two construction seasons to complete 
the work.21 

The new CCR surface impoundment 
is required to be constructed with the 
new CCR surface impoundment liner 
requirements in § 257.72. This requires 
a composite liner containing an upper 
component of a 30-mil geomembrane 
liner (GM) and a lower component of 
two feet of compacted soil with a 
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hydraulic conductivity of no more than 
1 × 10¥7 centimeters per second (cm/ 
sec). A GM consisting of a high density 
polyethlene (HDPE) must be at least 60 
mil thick. An alternate composite liner 
may be allowed if it follows the 
requirements outlined in § 257.70(c). 
During the construction phase, the 
installation and sampling of the 
groundwater monitoring system should 
be completed. The new groundwater 
monitoring wells must be placed at the 
unit boundary per § 257.90(a)(2). The 
new CCR surface impoundment is 
required to comply with the 
groundwater monitoring requirements 
in § 257.90(b)(2). This includes 
installation of a groundwater monitoring 
system (see § 257.91), completion of 
eight background samples, and the first 
round of detection monitoring. These 
groundwater monitoring requirements 
must be concluded prior to placement of 
waste in the new CCR surface 
impoundment. In rare scenarios, the 
installation of the new groundwater 
monitoring wells may not be able to be 
done during the construction of the new 
unit. This process could add a 
minimum of 14 months to the start-up 
of a new CCR surface impoundment.22 
The minimum of 14 months accounts 
for two months to install the necessary 
monitoring wells and 12 months to 
complete the eight background samples 
to accurately capture any seasonal 
variation. 

The final phase of construction is the 
startup and transition phase. This phase 
can take up to a month to complete. 
Once the sampling of the new 
groundwater monitoring system and 
construction of the surface 
impoundment is complete, the CCR and 
non-CCR wastestreams can be diverted 
to the new CCR surface impoundment 
from the existing CCR surface 
impoundment. 

(e) Retrofit of Existing Unlined CCR 
Surface Impoundment 

Some stakeholders indicated plans on 
retrofitting a part or an entire existing 
unlined CCR surface impoundment at a 
facility.23 24 For some facilities this may 
be the only option available for 
developing alternate capacity due to 
space limitations at the site or being 
unable to acquire more land to build 
alternate capacity. 

One stakeholder indicated the 
necessary time to retrofit an 
impoundment is approximately 64.5 

months including a six-month buffer.25 
Therefore, the total time minus the six- 
month buffer is 58.5 months. This 
stakeholder’s submission involves 
retrofitting four CCR surface 
impoundments sequentially. The 
timeline included: 4 months to prepare 
and select an engineering firm, 7 
months to finalize engineering designs 
and prepare construction bid 
documents, 5 months to bid and select 
a construction firm, and 6 months to 
receive materials and equipment and 
reroute non-CCR wastestreams. 
Additionally, the stakeholder indicated 
the time needed to dewater, remove ash, 
and reline takes 9 months per surface 
impoundment. The largest surface 
impoundment at the facility is 
approximately 50 acres. Therefore, the 
total time needed to retrofit a single 
pond, large in size, including 
engineering, design, bidding and 
selecting engineering and construction 
firms, and retrofit construction would 
take approximately 31.5 months. This is 
a reasonable estimate for a complete 
retrofit for a pond of this size 
considering the time needed to 
complete construction for a new surface 
impoundment. The EPA would expect 
the retrofit of a surface impoundment to 
take longer than the construction of a 
new unit because of the time needed to 
dewater and remove the CCR. 

From data on the CCR publicly 
accessible websites, a couple of 
facilities, Keystone Generating Station 
(PA), Weston Generating Station (WI), 
and Mt. Storm Power Station (WV), 
have completed retrofits of CCR surface 
impoundments.26 These facilities 
completed retrofitting CCR surface 
impoundments in 4 to 12 months. 
However, these ponds were small in 
size with the largest being 9 acres and 
the smallest 1.3 acres. The EPA would 
expect smaller surface impoundments to 
be able to be retrofitted in less time than 
larger surface impoundments. There is 
less water and ash to remove from the 
surface impoundment and a smaller 
surface area to reline. 

The existing CCR surface 
impoundment is required to be 
retrofitted in accordance with 
§ 257.102(k). First, the owner or 
operator must prepare a written retrofit 
plan in accordance with § 257.102(k)(2). 
After the retrofit plan is complete, the 
first step in retrofitting an existing 
surface impoundment is to drain the 
liquids from the impoundment and 

remove all the existing CCR from the 
unit. While the surface impoundment is 
undergoing retrofit, the owner or 
operator is required to remain in 
compliance with the other aspects of the 
CCR rule including corrective action. 

Once the CCR is removed, the new 
surface impoundment can be 
constructed. The new surface 
impoundment is constructed as 
described previously and must be in 
compliance with the liner requirements 
at § 257.72. If the retrofit process 
changed the waste boundary for the new 
surface impoundment, then a new 
groundwater monitoring system will 
need to be installed. An additional 14 
months could be needed for proper 
installation and sampling of the new 
groundwater monitoring system. If a 
new groundwater monitoring system is 
needed the wastestreams can only be 
diverted into the newly retrofitted CCR 
surface impoundment once the initial 
sampling of the new groundwater 
monitoring system is complete. If the 
waste boundary of the retrofitted surface 
impoundment does not change, then a 
new groundwater monitoring system 
may not be needed, eliminating the 
need for the additional 14 months. 

(f) Multiple Technology Systems 

Some stakeholders have indicated 
that they are utilizing multiple alternate 
capacity technologies,27 such as 
constructing both a water treatment 
facility and either a non-CCR 
wastewater basin or a new CCR surface 
impoundment. Stakeholders have 
indicated that the construction of the 
water treatment facility can occur at the 
same time as the construction of the 
new basin or CCR surface 
impoundment. Therefore, the overall 
timeframe for implementing a multi- 
unit system at the facility can take a 
similar amount of time as implementing 
just a single technology. However, the 
design phase could be expected to last 
a few months longer due to the overall 
system being more complex. The overall 
time for constructing a multiple 
technology system ranges from 16 to 30 
months. This is highly dependent on 
which of the previously discussed 
alternate capacities are being 
constructed and how much of the 
construction can overlap of each system 
being installed.28 These timeframes do 
not include the time required for 
engineering, design, and permitting. The 
average amount of time for engineering 
and design for the previously discussed 
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29 ‘‘Supplemental Technical Development 
Document for the Reconsideration of the Effluent 
Limitations Guidelines and Standards for the Steam 
Electric Power Generating Point Source Category.’’ 
See Effluent Limitations Guidelines and Standards 
for the Steam Electric Power Generating Point 
Source Category docket (EPA–HQ–OW–2009–0819). 

capacities is 5 months. Therefore, the 
overall time to construct and start up a 
multiple technology system is 
approximately 21 to 36 months, 
assuming permitting can happen 
concurrently with the other steps. 
However, there may be instances that 
permitting cannot be completed 
concurrently. EPA is unable to estimate 
the timeframe for this process since it is 
site specific. EPA requests comment on 
the timeframe it would take to obtain 
permits. 

3. Establishment of New Cease Receipt 
of Waste Deadline 

(a) Amendments to Closure Due to 
Groundwater Monitoring (§ 257.101(a)) 

The time needed to construct 
alternate capacity for both CCR and non- 
CCR wastestreams is critical in 
determining how much time facilities 
truly need to cease receipt of waste. The 
previous section of this preamble 
discussed the various approaches a 
facility may develop and incorporate 
alternate capacity into plant operations 
to enable CCR surface impoundments to 
cease receipt of waste and initiate 
closure. The following summarizes the 
approaches and the average time 
required for each: 
1. Conversion to Dry Handling: 36 

months 
2. Non-CCR wastewater basin: 21 

months 
3. Wastewater Treatment Facility: 16 to 

21 months 
4. New CCR surface impoundment: 27 

months 
5. Retrofit of a CCR surface 

impoundment: 31.5 months (shorter 
is possible for small surface 
impoundments, 4 to 12 months) 

6. Multiple technology system: 21 to 36 
months 

By using the construction and 
implementation timeframes summarized 
above for the various alternate capacity 
approaches the average amount of time 
required to obtain alternate capacity is 
22.5 months. This timeframe, although 
an average, would appear to provide 
enough time for a substantial proportion 
of facilities to comply. It is only 1.5 
months longer than the average time 
estimated to be needed to construct a 
non-CCR wastewater basin, as well as 
the outer bound of the time needed to 
construct a wastewater treatment 
facility, and the shortest amount of time 
needed to construct a multiple 
technology system. The primary outliers 
would be facilities converting to dry 
handling or retrofitting an existing CCR 
surface impoundment. However, many 
facilities have already converted to dry 
handling; EPA estimates that 

approximately 80% of coal-fired plants 
that at one time employed wet handling 
of CCR waste have already converted to 
dry handling.29 Furthermore, 22.5 
months would be a sufficient amount of 
time to retrofit most but the largest 
surface impoundments and smaller 
surface impoundments with unique 
design situations or in locations that 
will require more time. Consistent with 
ensuring that this transition occurs as 
quickly as technically feasible, EPA 
considers that these outliers shouldn’t 
extend the time for the remainder of 
facilities, as the outliers can be 
accommodated by the proposed 
alternative closure provisions discussed 
in the next section. 

The EPA has chosen to rely on a 
single average construction time to 
establish the new deadline for several 
reasons. First, as just discussed, 22.5 
months would provide sufficient (but 
not excessive) time for a substantial 
proportion of facilities, under a variety 
of approaches. Second, EPA recognizes 
that some facilities will need less than 
the average amount of time to complete 
construction and some will need more. 
Each of the averages summarized above 
reflects ranges of estimated construction 
times, which can vary depending on site 
conditions and the specific facility 
operations. To reliably determine which 
facilities need less time, EPA would 
need to make individual facility-specific 
determinations. The EPA is concerned 
that trying to craft individualized time 
frames would ultimately result in longer 
delays in the initiation of closure for a 
greater number of facilities than would 
potentially be caused by reliance on an 
overall average that most facilities can 
meet. Based on similar concerns, EPA is 
proposing to establish an individualized 
variance process that is intended to be 
used infrequently to address unusual or 
unique situations; and to ensure that 
such requests are infrequent, EPA has 
attempted to craft a regulatory deadline 
that most facilities can confidently 
meet. 

Although a single deadline has a 
number of advantages, EPA recognizes 
that a single deadline is necessarily less 
precise; some facilities may in fact be 
able to construct alternate capacity more 
quickly than EPA’s proposed deadline. 
Therefore, EPA is considering an 
alternative under which the deadline 
would vary according to the technology 
adopted. For example, a facility that 

chose to install a non-CCR wastewater 
basin would have a different deadline 
than a facility that constructed a new 
wastewater treatment facility. The 
various timeframes could be based on 
the averages presented earlier in this 
section. The EPA is concerned that this 
option could be challenging to 
implement and track compliance. The 
EPA is also concerned that this 
approach may not result in measurably 
shorter time frames for most facilities, 
given the range of estimates discussed 
above, and could lead to a greater 
number of variance requests. EPA 
requests comment on this approach, 
including, for example, whether this 
more complicated regulatory approach 
will result in measurably shorter time 
frames for most facilities. 

Accordingly, EPA considers 22.5 
months to represent the fastest 
technically feasible timeframe needed to 
construct alternate capacity and for CCR 
surface impoundments to cease receipt 
of waste. 

Therefore, EPA is proposing a new 
date of August 31, 2020 for facilities to 
cease placement of CCR and non-CCR 
wastestreams into unlined surface 
impoundments. The EPA believes, 
based on its technical feasibility 
analysis, that many facilities will be 
able to meet this date. The court’s 
mandate for the USWAG decision was 
issued on October 15, 2018, and by 
adding the 22.5 months to that date, the 
new cease receipt of waste deadline 
becomes August 31, 2020. The EPA is 
seeking comment and specifically data, 
on the time needed to develop alternate 
capacity at the various facilities that are 
currently developing alternate 
capacities for their CCR and non-CCR 
wastestreams. The data submitted 
during the comment period will be used 
to strengthen EPA’s analysis of the time 
needed to develop alternate capacity. 
Based on this information, EPA could 
revise its calculations and could 
potentially change the cease receipt of 
waste deadline. 

The EPA considered that the start of 
the 22.5 months could instead be from 
the Waterkeeper decision date of March 
13, 2019. However, given that the 
language of the USWAG decision was 
clear that all units that do not have a 
composite or alternate liner will be 
required to cease receiving waste and 
close EPA believes that owners and 
operators of unlined CCR surface 
impoundments would have started 
preparing for such an event upon 
issuance of the mandate on October 15, 
2018. This is consistent with 
information received from industry 
stakeholders. 
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30 ‘‘Supplemental Technical Development 
Document for the Reconsideration of the Effluent 
Limitations Guidelines and Standards for the Steam 
Electric Power Generating Point Source Category.’’ 
See Effluent Limitations Guidelines and Standards 
for the Steam Electric Power Generating Point 
Source Category docket (EPA–HQ–OW–2009–0819). 

31 In March 2018 Phase One proposed rule, EPA 
proposed amendments to 257.103. The EPA 
received comments on those proposed provisions. 
Therefore, EPA is still considering those comments 
from the proposed amendments from March 2018 
and may take final action in a future rulemaking. 

Accordingly, EPA is proposing to 
amend the regulatory language of 
§ 257.101(a)(1) to delete the phrase, ‘‘if 
at any time after October 19, 2015 an 
owner or operator of an existing unlined 
CCR surface impoundment determines 
in any sampling event that the 
concentrations of one or more 
constituents listed in appendix IV to 
this part are detected at statistically 
significant levels above the groundwater 
protection standard established under 
§ 257.95(h) for such CCR unit.’’ The 
proposed new regulatory language of 
§ 257.101(a)(1) will read ‘‘Except as 
provided by paragraph (a)(3) of this 
section, no later than August 31, 2020, 
an owner or operator of an existing 
unlined CCR surface impoundment 
must cease placing CCR and non-CCR 
wastestreams into such CCR surface 
impoundment and either retrofit or 
close the CCR unit in accordance with 
the requirements of § 257.102.’’ 

Additionally, EPA is making a 
conforming change to § 257.91(d)(2), 
which contained similar language. 
Specifically, EPA is deleting all of 
§ 257.91(d)(2), which clarified how the 
closure requirement applied in the 
context of a groundwater monitoring 
system that covers multiple unlined 
impoundments. Since all unlined CCR 
impoundments must now close or 
retrofit, this clarification is no longer 
relevant. 

(b) Amendments to Closure Due to 
Location Restrictions (§ 257.101(b)(1)) 

The October 2020 date applied not 
only to the unlined leaking units subject 
to § 257.101(a), but also to the units that 
failed the minimum depth to aquifer 
location restriction standard subject to 
§ 257.101(b)(1)(i). Therefore, EPA is 
proposing that the deadline to cease 
receipt of waste for these units also be 
amended to August 31, 2020. This new 
date was selected based on the same 
rationale explained previously. These 
units are similarly situated in that these 
facilities need additional time to 
develop alternate capacity to transition 
away from their surface impoundments. 
As previously discussed, based on the 
data from and information received 
from stakeholders, EPA calculated that 
the average amount of time to take the 
necessary steps to cease placement of 
waste into a surface impoundment is 
approximately 22.5 months. In addition, 
based on the data on facilities’ public 
websites regarding compliance with the 
location restriction standards, the 
majority of the units that failed the 
aquifer location restriction are also 
unlined and must close under 
§ 257.101(a). It is therefore logical to 
establish the same deadline of August 

31, 2020 to cease receipt of waste. The 
EPA believes it is technically infeasible 
for a majority of these units in question 
to be able to cease receipt of waste prior 
to August 31, 2020 due to the lack of 
alternate capacities and the immediate 
initiation of closure that requires units 
to cease receiving waste that would 
cause disruptions to operations at the 
power plants. Therefore, EPA is 
proposing the date of August 31, 2020 
for the cease placement of waste for 
§ 257.101(b)(1)(i) to replace the current 
date of October 31, 2020 established in 
the July 2018 Final Rule. 

The amended regulatory language of 
§ 257.101(b)(1)(i) would read ‘‘Except as 
provided by paragraph (b)(4) of this 
section, the owner or operator of an 
existing CCR surface impoundment that 
has not demonstrated compliance with 
the location standard specified in 
§ 257.60(a) must cease placing CCR and 
non-CCR wastestreams into such CCR 
unit no later than August 31, 2020, and 
close the CCR unit in accordance with 
the requirements of § 257.102.’’ 

C. Alternate Closure Standards 
The information that EPA has 

reviewed indicates that some facilities 
will be unable to cease receiving waste 
by the new deadline of August 31, 2020. 
In some cases, it may be due to 
circumstances beyond the facility’s 
control, such as extreme weather. 
Similarly, delays may result from 
permitting requirements; as previously 
discussed some states do not allow 
construction to begin until all permits 
have been issued. In addition, the 
USWAG decision brought in a new 
group of units that are required to close 
under § 257.101(a); specifically, ‘‘clay- 
lined’’ impoundments and unlined 
impoundments that were not leaking 
and passed location restrictions. 
Facilities with such units did not 
anticipate having to cease using their 
surface impoundments so rapidly. 
Therefore, they had not planned for 
such an event prior to the USWAG 
decision. A number of these facilities 
only have the capacity to manage their 
CCR and/or non-CCR wastes in their 
existing unlined CCR surface 
impoundment; therefore, it is not 
technically feasible or them to stop 
using the unlined surface impoundment 
by the new deadline of August 31, 2020. 
For example, if the facility will continue 
to burn coal and has decided to convert 
to dry handling that process can take 36 
months. Even if the facility had begun 
on the day after the USWAG decision, 
it is possible that, despite best efforts, 
the conversion would not be complete 
by August 31, 2020. However, since 
most facilities (approximately 80%) 

have already converted to dry 
handling,30 EPA will handle such a 
facility with the proposed alternate 
cease receipt of waste deadlines 
(§§ 257.103(e) and (f)), rather than a 
longer default time frame. 

Currently the regulations allow the 
continued use of CCR units due to the 
lack of alternate capacity for CCR, under 
the alternate closure requirements in 
§ 257.103. The current alternate closure 
provision of § 257.103(a) allows for the 
continued use of a CCR unit for disposal 
of CCR if there is no alternate capacity 
available, on-site and off-site. This 
provision grants a facility up to 5 years 
to find alternate capacity for the CCR. 
Once additional capacity is found, the 
CCR unit must cease receipt of waste 
and initiate closure. 

Additionally, under § 257.103(b), a 
facility may continue to operate a CCR 
unit and receive CCR if they are 
planning to cease operation of the coal- 
fired boilers by a date certain. Under 
this provision, since the boiler is 
ceasing operation and CCR will no 
longer be generated after a known date, 
the facility will not have to find 
alternate capacity. For surface 
impoundments 40 acres or smaller the 
boiler must cease operation and the CCR 
surface impoundment must complete 
closure by October 17, 2023. For a 
surface impoundment larger than 40 
acres, the boiler must cease operation 
and the CCR surface impoundment must 
complete closure by October 17, 2028. 
For landfills the coal-fired boiler must 
cease operation and complete closure no 
later than April 19, 2021. 

However, both provisions only allow 
for the continued receipt of CCR past 
the deadline in §§ 257.101(a), (b)(1), and 
(d). The alternate closure provisions in 
§ 257.103 do not address the situations 
in which a facility needs alternate 
capacity for non-CCR wastestreams.31 In 
the record before the Agency many 
facilities highlighted that not having 
capacity for non-CCR wastestreams is a 
critical issue that places the operation of 
the facility at risk. Evidence suggests 
that the average time to develop 
alternative capacity for non-CCR 
wastestreams is often the primary driver 
of determining a technically feasible 
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timeframe for being able to initiate 
closure of surface impoundments that 
comingle CCR and non-CCR 
wastestreams. 

To address this, EPA is proposing a 
series of amendments to the alternate 
closure requirements in § 257.103(a) and 
(b) that will coordinate with the new 
regulatory framework governing the 
closure of CCR surface impoundments. 
The EPA is proposing two new 
subparagraphs specific to CCR surface 
impoundments: § 257.103(e), which 
would establish a short-term extension 
to the new cease receipt of waste 
deadline in § 257.101; and § 257.103(f), 
which would establish the process and 
criteria for facilities to obtain a site- 
specific extension based on one of two 
demonstrations that additional time is 
needed to cease receipt of waste in the 
unit. Rather than amending the alternate 
cease receipt of waste deadlines for CCR 
surface impoundments (§§ 257.103(a) 
and (b)), which could potentially cause 
complications for the CCR landfills that 
are also covered under those provisions, 
EPA is proposing to establish separate 
provisions to comprehensively address 
the issues specific to the closure of CCR 
surface impoundments. 

The short-term extension under 
§ 257.103(e) would grant facilities a 
three-month extension to continue to 
receive CCR and/or non-CCR 
wastestreams in order to complete the 
development of alternate capacity. This 
short-term alternative is designed to be 
self-implementing and for units that 
need three additional months or less to 
complete the necessary measures to 
achieve cease receipt of waste into the 
CCR surface impoundment in question. 
For units that qualify under this 
provision, the deadline to cease receipt 
of waste and initiate closure would be 
no later than November 30, 2020. The 
site-specific alternate to initiation of 
closure (at § 257.103(f)) will allow 
facilities to submit a demonstration to 
EPA or the Participating State Director 
for approval, either requesting the exact 
amount of time necessary to complete 
the measures to obtain alternate 
capacity, with a maximum of 5 years, or 
requesting an extension based on a 
showing that the risks of continued 
operation of the impoundment will be 
offset by the shorter time to complete 
closure. The EPA is proposing that 
facilities could rely on either 
§ 257.103(e) or (f) to obtain additional 
time to operate a unit but could not rely 
on both to aggregate the maximum time 
periods authorized. 

1. Applicability of Alternative 
Timeframes 

The EPA is proposing to allow all 
CCR surface impoundments required to 
close under § 257.101(a), and (b) to be 
eligible for these two alternative 
timeframes to initiate closure. The July 
2018 final rule extended the deadlines 
to cease receipt of waste for all units 
required to close under § 257.101(a) 
(unlined leaking impoundments) and 
for a subset of units required to close 
under § 257.101(b) (the surface 
impoundments that failed the aquifer 
location restriction); therefore, owner or 
operators of those units anticipated 
having to cease receipt of waste no later 
than October 2020. However, some of 
those facilities have demonstrated that it 
will not be technically feasible to 
reroute the non-CCR wastestreams and 
create alternate capacity within that 
timeframe. In addition, the USWAG 
decision mandated the closure of a 
small group of surface impoundments 
that were either formerly certified as 
‘‘clay-lined’’ or that were unlined, but 
not leaking and compliant with all 
location standards. This group of CCR 
surface impoundments, approximately 
45 impoundments (based on data from 
the publicly accessible websites), were 
not required to close prior to the 
USWAG decision and would not have 
conducted any preliminary planning for 
such an activity. Therefore, these units 
in particular may need more time 
beyond August 31, 2020. EPA is seeking 
comment on whether the new 
alternative closure provisions should 
apply only to the universe of CCR units 
affected by USWAG decision. Lastly, 
EPA is also proposing that the CCR 
surface impoundments which failed 
location restrictions other than the 
depth to aquifer location restriction are 
also eligible to apply for an alternate 
compliance deadline. The date 
extension in the July 2018 rule did not 
apply to the ‘‘clay-lined’’ or the unlined 
units that were not leaking because as 
of July 2018 those units were not subject 
to the closure requirements of the CCR 
rule under § 257.101. However, EPA is 
proposing to include them in this new 
approach to create a consistent 
regulatory system to move CCR surface 
impoundments to initiate closure as 
quickly as possible. 

2. Short Term Alternative To Cease 
Receipt of Waste Deadline (§ 257.103(e)) 

The EPA acknowledges that the time 
frames used to develop the August 2020 
deadline were estimated average 
durations and in reality, due to unique 
circumstances, it may take some 
facilities slightly longer than others to 

cease receipt of waste. To accommodate 
those facilities that require some 
additional time to complete 
construction, EPA is proposing that 
such facilities demonstrate and certify 
that they will need additional time 
before they have the technically 
feasibility to able to cease receipt of 
waste and initiate closure. The 
provision, which is proposed at 
§ 257.103(e), would allow for no more 
than a three-month extension, which 
means that the latest that a facility could 
continue to operate a CCR surface 
impoundment under this provision 
would be November 30, 2020. The EPA 
acknowledges that events can occur 
which are completely out of the 
facility’s control, such as extreme 
weather or a delay in material 
fabrication. In essence, this would be a 
limited ‘‘force majeur’’ provision. 

The owner or operator would have to 
certify that the facility continues to lack 
alternate capacity to manage their CCR 
and/or non-CCR wastestreams, and that 
it was technically infeasible to meet the 
August 31, 2020 deadline to cease 
receipt of waste and initiate closure. 
This certification, along with the 
supporting documentation, would then 
be placed into the operating record and 
posted on the facility website, for the 
unit in question, and sent to EPA as a 
notification. This process grants the unit 
up to a three-month extension to allow 
the unit to continue to operate until 
construction is complete, or until 
November 30, 2020, whichever is 
earlier, without further action by EPA. 
The requirements of the certification are 
similar to the requirements of 
§ 257.103(a). The owner or operator 
would have to certify the following: (1) 
No alternative disposal capacity is 
available on-site or off-site (an increase 
in costs or inconvenience is not 
sufficient support); (2) The owner or 
operator has made and continues to 
make efforts to obtain additional 
capacity; and (3) The owner or operator 
is (and must remain) in compliance 
with all other requirements of part 257. 
A brief narrative of each component of 
the certification would be required to 
explain why a three-month extension is 
necessary. The certification is to be 
placed in the facility’s operating record, 
placed on the facility’s CCR website, 
and submitted to EPA as a notification 
of the facility’s intent to comply with 
the alternate deadline under this 
provision. 

The EPA is proposing to make this 
extension self-implementing because it 
is of such short duration. Facilities will 
need to have fundamentally completed 
construction in order for a three-month 
extension to be useful. Moreover, were 

VerDate Sep<11>2014 16:24 Nov 29, 2019 Jkt 250001 PO 00000 Frm 00025 Fmt 4702 Sfmt 4702 E:\FR\FM\02DEP1.SGM 02DEP1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 P

R
O

P
O

S
A

LS



65954 Federal Register / Vol. 84, No. 231 / Monday, December 2, 2019 / Proposed Rules 

EPA to approve each of these limited 
extensions, it would divert the Agency’s 
resources away from review of requests 
for more substantial amounts of time. 
The EPA believes that these requests for 
longer amounts of time should be 
subject to a closer review and thus is 
proposing to devote its resources 
accordingly. 

The EPA is proposing to amend the 
regulatory language of § 257.103 and 
add a new paragraph, § 257.103(e), to 
reflect this proposal. The EPA is seeking 
comment on whether the short-term 
alternate cease receipt of waste deadline 
should be only for non-CCR 
wastestreams rather than CCR and/or 
non-CCR wastestreams. 

3. Site Specific Alternative To Cease 
Receipt of Waste Deadline (§ 257.103(f)) 

The EPA acknowledges that the 
timeframe used to reach the new 
deadline of August 31, 2020 was a 
calculated average and that some 
facilities will need more time for CCR 
surface impoundments to cease receipt 
of waste than a three-month extension. 
To accommodate the units that will 
need longer than November 30, 2020 to 
complete their arrangements, EPA is 
proposing to establish a site-specific 
alternative (at § 257.103(f)) that would 
allow the owner or operator to seek 
approval from EPA or the Participating 
State Director to continue to operate the 
CCR surface impoundment for a 
specified amount of time. The EPA is 
proposing two bases on which a facility 
can obtain a site-specific deadline to 
cease receipt of waste: (1) A 
demonstration that development of 
alternate capacity for CCR and/or non- 
CCR cannot be completed prior to 
November 30, 2020; and (2) a 
demonstration of lack of capacity and 
permanent cessation of coal-fired 
boiler(s) by a date certain. These two 
bases generally mirror the existing 
provisions at §§ 257.103(a) and (b). As 
noted, EPA is proposing to consolidate 
the new procedures applicable to 
initiating the closure of CCR surface 
impoundments into separate sections to 
avoid inadvertently affecting the 
requirements for CCR landfills. 

To obtain approval from EPA or the 
Participating State Director for the first 
method, the owner or operator must 
demonstrate that it is not technically 
feasible to complete the development/ 
installation of alternate capacity prior to 
November 30, 2020. In this 
demonstration, the facility will need to 
present in detail the specifics of the 
process they are undertaking to develop 
alternate capacities for the necessary 
CCR and/or non-CCR wastestreams to 
support the claim that additional time is 

necessary. To obtain approval from EPA 
or the Participating State Director for the 
second method, the owner or operator 
must demonstrate that the facility will 
permanently cease operation of the coal 
fired boiler(s) by a date certain and that 
there is currently no alternate capacity 
available on site or off site for the CCR 
and/or non-CCR wastestreams. In this 
demonstration the owner or operator 
will have to provide a plan for 
mitigating the potential risks from the 
CCR surface impoundment for the 
duration of the continued operation of 
the CCR surface impoundment until the 
expedited closure of the unit. This 
alternative would allow the facilities 
that are currently closing in accordance 
with § 257.103(b) to continue to receive 
non-CCR wastestreams, as well as CCR. 
Neither demonstrations may rely solely 
on cost considerations as EPA cannot 
grant additional time on this basis. See 
USWAG 901 F.3d at 448–449. 

The EPA is seeking comment on 
whether the site-specific alternatives to 
the cease receipt of waste deadline 
should be only for non-CCR 
wastestreams rather than CCR and/or 
non-CCR wastestreams. If the site- 
specific alternatives only applied for 
facilities with the need for continued 
disposal of non-CCR wastestreams in 
CCR surface impoundments, EPA would 
not be amending §§ 257.103(a) and (b). 
As such, EPA is seeking comment on 
whether the site-specific alternatives 
should be only for non-CCR 
wastestreams. 

(a) Proposed Demonstration 
Requirements for Development of 
Alternate Capacity Infeasible 

The EPA is proposing that the owner 
or operator must demonstrate the time 
needed to obtain alternate capacity and 
cease receipt of waste for CCR and/or 
non-CCR wastestreams to be submitted 
to EPA or the Participating State 
Director at § 257.103(f)(1). The 
demonstration must include a detailed 
narrative of the plan the facility is 
implementing to obtain alternate 
capacity so that their units that must 
initiate closure can cease receipt of 
waste. The demonstration must show 
that it is technically infeasible to 
manage the CCR and/or non-CCR 
wastestreams on-site or off-site other 
than in the CCR surface impoundment 
in question. The EPA is proposing to 
require that the demonstration for each 
unit provide the lines of evidence to 
document that the facility lacks capacity 
for CCR or non-CCR wastestreams: (1) A 
demonstration of the lack of alternate 
capacity available on-site or off-site; (2) 
a demonstration that CCR and/or non- 
CCR wastestreams must continue to be 

managed in the CCR surface 
impoundment due to the technical 
infeasibility of obtaining alternate 
capacity prior to November 30, 2020; 
this demonstration must include an 
analysis of the adverse impact to plant 
operations if the CCR surface 
impoundment in question were to no 
longer be available for use; (3) a detailed 
workplan on obtaining alternate 
capacity for CCR and/or non-CCR 
wastestreams; and (4) a narrative on 
how the owner or operator will continue 
to maintain compliance with all other 
aspects of the CCR rule. 

The first and second lines of evidence 
are the same lines of evidence required 
in § 257.103(a). The owner or operator 
must demonstrate that the CCR and/or 
non-CCR wastestreams must continue to 
be managed in the CCR surface 
impoundment due to the technical 
infeasibility of alternate capacity being 
available sooner than November 30, 
2020. An increase in costs or the 
inconvenience of existing capacity is 
insufficient support to qualify for this 
alternative. If the owner or operator 
provides no evidence other than 
increased cost or inconvenience, EPA 
will consider the submission 
incomplete and will return it to the 
owner/operator without further action. 
The owner/operator may resubmit the 
demonstration with the appropriate 
evidence (i.e., the owner or operator 
must discuss the site-specific 
circumstances leading to the continued 
lack of capacity and technical 
infeasibility of obtaining capacity for 
their CCR and/or non-CCR wastestreams 
prior to November 30, 2020). These 
discussions will tie into the workplan 
submitted as the third line of evidence. 

The third proposed line of evidence 
in the demonstration is a detailed 
workplan on the development and 
process to achieve alternate handling 
capacity for CCR and/or non-CCR 
wastestreams. The EPA is proposing 
that the workplan include the following 
elements at § 257.103(f)(1)(i)(D): (1) A 
narrative discussion of the steps and 
process that remain necessary to 
complete development of alternate 
capacity for the wastestream(s); (2) a 
visual timeline depicting the remaining 
steps needed to obtain alternate 
capacity; (3) a discussion of the timeline 
and the processes that occur during 
each step; and (4) a discussion of the 
steps already taken to achieve alternate 
capacity including what steps have been 
completed and what steps remain. The 
EPA believes facilities should already 
have most of these workplan elements 
developed as part of their planning 
process for CCR surface impoundments 
to cease receipt of waste. 
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32 Southern Company timing to initiate closure 
information submissions and public comment on 
Phase 1 proposed rule in the docket. 

33 See Sample Gantt Chart in the docket. 
34 See declaration of Jeffery Jenkins, Arizona 

Public Service in the docket. 

The narrative discussion of the 
workplan is designed to explain to the 
EPA how alternate capacity will be 
developed with an explanation as to 
why that method was chosen over 
others. An owner or operator may 
choose from several options to obtain 
alternate capacity, such as building a 
new disposal unit, construction of a 
wastewater treatment facility, 
converting to dry handling, etc. The 
narrative discussion should describe 
why the option was selected and 
explain why other options that could 
have been implemented sooner were not 
selected. This discussion should 
include an in-depth analysis of the site 
and the site-specific conditions that led 
to the decision to implement the 
selected alternate capacity. Inclusion of 
visuals such as a facility map, facility 
process flow diagram, the design of the 
new capacity, etc. would be beneficial 
to any discussion on the new capacity 
and of the facility as a whole. The 
narrative must also explain why the 
owner or operator needs the amount of 
time being requested. 

The second section of the workplan 
should include a visual timeline, such 
as a Gantt chart, depicting the necessary 
steps required to obtain the alternate 
capacity discussed in the narrative. A 
visual timeline clearly indicates how 
each phase and the steps within that 
phase interact with each other and the 
other phases. It will also show any 
possible overlap of the steps and phases 
in achieving alternate capacity. This 
timeline will show the total time needed 
to obtain the alternate capacity and how 
long each step is expected to take. For 
an example of a timeline see Southern 
Company’s comments from the March 
2018 Phase One Proposed rule in the 
docket 32 or the sample Gantt chart in 
the docket.33 The sample Gantt chart in 
the docket demonstrates the level of 
detail that would be required in the 
workplans submitted for approval. 
Similarly, as discussed in section B of 
this preamble on the various alternate 
capacity technologies, each phase for 
obtaining the alternate capacity must be 
broken out for the time they take on the 
chart. Such phases include engineering 
and design, contractor selection, 
equipment fabrication and delivery, 
construction, and start up and 
implementation. Then within each 
phase, the steps to complete that phase 
must be broken out to show how long 
each step takes. As shown in the 
example Gantt chart in the docket, each 

phase contains an overarching 
timeframe and then the time needed for 
necessary steps to complete the phase. 
For example, the engineering and design 
phase is 4 months and the steps to 
complete the engineering and design 
phase are shown, site selection and 
survey, design of the impoundment, 
process flow diagram edits, piping 
design, and how long each of those 
steps take. This level of detail is 
expected for each phase of obtaining the 
alternate capacity. The timeline also 
acts as a visual assistant to the proposed 
third section of the work plan, a 
narrative of the timeline. 

The proposed third section for the 
workplan is a detailed narrative of the 
schedule and a timeline of all the 
necessary phases and steps in the 
workplan, in addition to the overall 
timeframe that will be realistically 
required to obtain capacity and cease 
receipt of waste. The owner or operator 
should identify the time required for 
each phase and step accurately to obtain 
alternate capacity. For an example of a 
good narrative and description of the 
processes on obtaining alternate 
capacity, see Declaration of Jeffery 
Jenkins, Arizona Public Service in the 
docket.34 The discussion in this 
declaration is a good starting point for 
the level of detail EPA is proposing to 
require for this section of the workplan. 
In addition, further discussions and 
more clarity on how the phases and 
steps interact with each other and an 
explanation on the amount of time 
needed would be beneficial for EPA. 

This section of the workplan should 
discuss why the length of time for each 
phase and step is needed, including a 
discussion of the tasks that occur during 
the specific stage of obtaining alternate 
capacity. The workplan should discuss 
why each major step shown on the chart 
is necessary to happen in the order it is 
occurring, including a justification for 
the overall length of the phase. It should 
also discuss the tasks that occur during 
each of the major steps within the 
phase; for example, rather than simply 
stating ‘‘order and fabrication of 
impoundment liner,’’ the workplan 
would need to discuss what material 
must be ordered, where the fabrication 
takes places, and how long it takes to 
fabricate and deliver the new liner 
material. Other major discussion items 
on the overall time of the schedule 
should include anticipated worker 
schedule, and any anticipated areas for 
which the schedule could slip. The 
anticipated areas of delays could 
include items outside of the facility’s 

control, such as severe weather events 
or delays in fabrication of materials. The 
schedule should also indicate the time 
limiting factors in completing the plan, 
such as having to take boilers off-line or 
if a certain step can only happen during 
a specific time of year. The schedule 
should indicate the fastest technically 
feasible timeline. 

The proposed fourth section of the 
workplan contains a narrative of the 
steps already taken to initiate closure 
and develop alternate capacities for the 
CCR and/or non-CCR wastestreams. 
This section would discuss all the steps 
taken, starting from when the owner or 
operator started the design phase all the 
way up to the current steps occuring 
while the workplan is being drafted and 
submitted for approval. In addition, this 
discussion should indicate where the 
facility currently is on the timeline and 
the processes that are currently being 
undertaken at the facility to develop the 
selected alternate capacity. This section 
of the workplan assists EPA in 
determining if the submitted schedule 
for obtaining alternate capacity is 
accurate. 

The overall workplan would need to 
document the efforts the owner or 
operator has put into obtaining alternate 
capacities, the various methods 
researched for alternate capacity, and 
the planning for the alternate capacity 
for the wastestreams that needs to be 
redirected from the CCR surface 
impoundment. The EPA seeks comment 
on additional elements the workplan 
should contain. 

The fourth line of evidence that 
would be required in the demonstration 
is a compliance strategy for the CCR 
surface impoundment in question. The 
EPA is proposing that to obtain approval 
for an extension for the cease receipt of 
waste date, the CCR surface 
impoundment in question must remain 
in compliance with all other aspects of 
the CCR rule. This includes the 
requirement to conduct any necessary 
corrective action and continual 
groundwater monitoring. This line of 
evidence also includes compliance with 
other requirements of the rule. The 
facilities’ CCR compliance website must 
be completely up-to-date and contain all 
the necessary notification postings. The 
strategy would discuss the most recent 
groundwater monitoring data results, 
the statistical analysis used to obtain the 
results, and the next steps for the 
groundwater monitoring. If the unit has 
exceeded any of the Appendix IV 
GWPS, the owner or operator must 
conduct an assessment of corrective 
measures followed by selection of a 
remedy. The current regulations do not 
permit waiting to implement a remedy 
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until initiation of closure of the unit. As 
such, if the facility is undergoing 
remedy selection, a thorough discussion 
of the possible remedies for corrective 
action is vital to obtaining approval for 
an extension to the cease receipt of 
waste and initiation of closure deadline. 
Without a demonstration of a 
compliance strategy and proper 
corrective action measures, if necessary, 
the alternate compliance deadline will 
not be granted. 

Once a complete demonstration is 
submitted to EPA or the Participating 
State Director for approval, EPA or the 
Participating State Director will review 
the demonstration for completeness and 
post a tentative approval or denial. The 
approval and implementation process 
will be discussed later in this preamble 
in paragraph (e) of this section. 

(b) Proposed Demonstration 
Requirements for Permanent Cessation 
of Coal-Fired Boiler(s) by a Date Certain 

Currently under § 257.103(b)(1), a 
CCR unit that would otherwise be 
required to cease receiving CCR under 
§ 257.101(a), (b)(1), or (d), may continue 
to receive CCR provided the owner or 
operator of the facility certifies that the 
facility will cease operation of the coal- 
fired boilers within the timeframes 
specified in paragraphs (b)(2) through 
(b)(4) and that the CCR generated at that 
facility (before the plant ceases to 
operate) must continue to be managed 
in that unit due to the absence of 
alternative disposal capacity both on- 
site and off-site. In such cases, the unit 
is allowed to continue receiving CCR 
(and only CCR wastestreams), provided 
the facility completes closure of the unit 
by the dates specified: 2023 or 2028 for 
surface impoundments less than 40 
acres or more than 40 acres, 
respectively. In contrast to subsection 
(a), under § 257.103(b), the owner or 
operator does not need to demonstrate 
any efforts to develop alternative 
capacity because of the impending 
closure of the power plant itself. As 
explained in the 2015 preamble, there 
are long-term risks to human health and 
the environment from a leaking CCR 
unit and those risks justify requiring 
those units to either meet the federal 
criteria or close. However, EPA 
concluded that the risks associated with 
allowing these units to continue to 
receive CCR would be mitigated by the 
requirement that the facility comply 
with all other requirements of the rule, 
including initiating groundwater 
monitoring and corrective action where 
necessary. Critically, facilities that 
choose to rely on this alternative must 
complete closure of their disposal unit 
in an expedited timeframe; thus, the 

risks from these units will be fully 
addressed sooner. Consequently, EPA 
concluded that while over the short 
term the risks will be higher, however, 
in the long term, the risks may be 
potentially lower than if the CCR unit 
had closed in accordance with the 
normal closure timeframes. See 80 FR 
21424 (April 17, 2015). These principles 
continue to apply. Since the coal-boiler 
will shortly cease power generation, it 
would be illogical to require these 
facilities to construct new capacity to 
manage CCR and non-CCR 
wastestreams. The EPA is therefore 
proposing to adopt a comparable 
provision in § 257.103(f)(2), which will 
allow facilities permanently ceasing 
operation of coal-fired boiler(s) to 
continue to receive both CCR and non- 
CCR wastestreams, upon a showing of a 
continued need to use the surface 
impoundment. 

Specifically, EPA is proposing that 
facilities would need to submit a 
demonstration to EPA or the 
Participating State Director for approval 
that includes all of the following 
elements. First, the facility would need 
to document that no alternative disposal 
capacity is available on-site or off-site. 
This is the same showing currently 
required under § 257.103(b). Consistent 
with the existing provision, an increase 
in costs or the inconvenience of existing 
capacity is not sufficient to support 
qualification under this section. 

Second, EPA is proposing that the 
facility submit a plan to mitigate any 
potential risks to human health or the 
environment from the CCR surface 
impoundment. This plan could include: 
A discussion of the groundwater 
monitoring data and any found 
exceedances, the assessment of 
corrective measures (if necessary from 
the groundwater monitoring data), steps 
to keep the public aware of any possible 
risks from the impoundment, a plan to 
ensure that drinking water wells are not 
contaminated and if they are the steps 
to ensure the public has access to clean 
drinking water, etc. This would be a 
new requirement; because the current 
provision at § 257.103(b) does not 
authorize continued use of the 
impoundment for non-CCR wastewaters, 
and the record for that provision does 
not account for those risks. As 
previously explained, EPA lacks the 
data and time required to develop 
national estimates of the risks from 
continued operation of these units over 
the short term. The EPA is seeking 
comment on whether the owner or 
operator should be required to submit a 
more in-depth site-specific risk 
assessment of the CCR surface 

impoundment as part of their plan to 
mitigate the risk from the unit. 

The remaining elements are the same 
as those currently found in § 257.103(b). 
The facility must certify that it remains 
in compliance with all other 
requirements of this subpart and must 
document that the coal-fired boilers and 
closure of the impoundment will be 
completed within the timeframes 
specified in paragraph (f)(2)(ii) of this 
section. The deadlines of 2023 for 
surface impoundments less than 40 
acres and 2028 for surface 
impoundments larger than 40 acres, 
respectively, were selected to ensure (1) 
that closure of these units will be 
completed in a measurably shorter 
timeframe; and (2) that overall the risks 
will be lower, or at least equivalent to, 
the level of risk that would be achieved 
under the rule’s ‘‘standard’’ closure 
timeframes. Unlike the other provisions 
in this proposal, § 257.103(f)(2) does not 
establish a specific deadline by which 
the facility must stop operating the 
impoundment. Nevertheless, the 
expedited closure timeframes will 
effectively work to limit the additional 
time that facilities can continue to 
receive waste. Given the length of time 
needed to dewater an impoundment, 
EPA expects that in many instances, 
facilities will not be able to extend 
operation of the unit substantially and 
still be able to complete closure by the 
deadline. The RIA that accompanies this 
proposed rulemaking action estimates 
that approximately 37 facilities will 
apply for an extension under this 
provision. 

(c) Extensions of Alternate Compliance 
Deadline 

The EPA acknowledges that projects 
can run behind schedule and events 
may occur outside the facility’s control. 
Therefore, EPA is proposing that in such 
cases, a facility may request an 
extension to the approved deadline 
under § 257.103 (f)(1). However, EPA is 
proposing a maximum of 5 years that 
could be authorized under paragraph 
(f)(1). This means that no extension 
could extend past the maximum cease 
receipt of waste deadline of October 15, 
2023. If at any point a facility becomes 
aware that they will not meet the 
approved deadline, they would need to 
notify EPA or the Participating State 
Director. Depending on the severity of 
the event, additional time may be 
granted provided it would not extend 
past the maximum cease receipt of 
waste deadline of October 15, 2023. The 
EPA is proposing this potential 
extension in § 257.103(f)(1)(iii). To 
obtain an extension of the approved 
compliance deadline, the facility must 

VerDate Sep<11>2014 16:24 Nov 29, 2019 Jkt 250001 PO 00000 Frm 00028 Fmt 4702 Sfmt 4702 E:\FR\FM\02DEP1.SGM 02DEP1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 P

R
O

P
O

S
A

LS



65957 Federal Register / Vol. 84, No. 231 / Monday, December 2, 2019 / Proposed Rules 

submit updated demonstration materials 
to EPA or the Participating State 
Director with a detailed discussion of 
why an extension is necessary. The 
owner or operator must also discuss the 
measures taken to limit the additional 
amount of time needed. An explanation 
of any problems that caused this 
significant delay of schedule would be 
further discussed in the semi-annual 
progress report as described in the next 
section. 

(d) Semi-Annual Progress Reports 
To provide transparency to the public 

that the facility is following the 
approved alternate compliance 
deadline, EPA is proposing to require 
posting on the facility’s CCR publicly 
accessible website of semi-annual 
progress reports on obtaining alternate 
capacity. Given that these units could be 
operating and receiving waste for 
several additional years, it is important 
to keep the public aware of the facility’s 
progress on obtaining alternate capacity. 
It is also important for EPA to know if 
facilities are on track to meet their new 
alternate compliance deadline. 

Currently in § 257.103(c) there is the 
requirement for annual progress reports 
for the units who have certified for 
alternative deadlines under 
§§ 257.103(a) and (b). The EPA believes 
that for the site-specific alternate cease 
receipt of waste deadline, semi-annual 
rather than annual progress reports are 
more appropriate. The time allowed 
under this new alternate in § 257.103(f), 
will vary site to site and could be 
shorter than the deadline alternative 
granted for §§ 257.103(a) and (b). 
Accordingly, EPA believes the reporting 
frequency should also be more frequent 
for the progress reports. Therefore, EPA 
is proposing a new semi-annual 
progress report requirement for the units 
that successfully demonstrate and are 
approved for the site-specific alternate 
to cease receipt of waste deadline. The 
proposed regulation text for the 
requirement of semi-annual progress 
reports will be located in 
§ 257.103(f)(1)(ix). 

The semi-annual progress report will 
heavily rely on the workplan and the 
timeline submitted with the workplan. 
The EPA is proposing the reports 
contain the following components: (1) 
Discussion on progress of obtaining 
alternate capacity and (2) discussion of 
any planned operational changes at the 
facility. The first section of the report 
would discuss the progress the facility 
has made since the previous report or if 
it is the first report, since approval of 
the alternate compliance deadline. 

The first section of the report would 
be required to discuss the following: (1) 

The current stage of obtaining alternate 
capacity in reference to the timeline 
required in the workplan; (2) whether 
the owner or operator is on schedule for 
obtaining alternate capacity; (3) any 
problems encountered and a description 
of the actions taken to resolve the 
problems; and (4) the goals for the next 
6 months and major milestones to be 
achieved. The first subsection 
discussion would indicate what phase 
of the workplan timeline is currently 
happening at the site and what has been 
accomplished in the past 6 months. This 
discussion would include the major 
milestones that were accomplished over 
the past 6 months. The second 
subsection would discuss if the facility 
is on schedule to obtain alternate 
capacity by the approved alternate 
deadline for cease receipt of waste. This 
section would discuss if the facility is 
expecting to meet their deadline or if 
they are anticipating being ahead or 
behind schedule. If the facility is behind 
schedule, the discussion would be 
required to indicate what steps are 
necessary to either catch up to the 
approved schedule or if they are 
expecting to ask for an extension, how 
much more time is needed. The third 
subsection would discuss whether any 
problems were encountered, and a 
description of the actions taken to 
resolve those problems. This subsection 
could potentially tie in to the previous 
subsection’s discussion of if the project 
is on track. It is possible a problem arose 
causing a delay in the schedule; such 
problems would need to be discussed in 
detail in this section. This could include 
a delay of delivery of equipment, severe 
weather, delay of a permit, etc. There 
would need to be a thorough discussion 
of what caused the problem, the effects 
of the problem, and the plan to resolve 
the problem. It is also possible problems 
were encountered that did not result in 
a delay of the schedule; these too should 
be discussed in this subsection. This 
demonstrates that the facility is able to 
resolve problems quickly without 
affecting the project’s deadline. The last 
subsection would discuss the goals for 
the next 6 months and major milestones 
to be achieved. This subsection makes 
the public and EPA aware of the 
progress the facility plans on achieving 
in the coming months, up until the next 
semi-annual progress report is due. 

The EPA is seeking comment 
regarding whether a facility that is fully 
on schedule or ahead of schedule with 
the approved timeline from their 
demonstration and no significant 
problems have arisen or changes in 
operational status, should be afforded a 
relaxation of the reporting requirements 

to complete the first two subsections of 
the first section of the semi-annual 
progress reports. In the semi-annual 
progress reports the facility would 
indicate the stage they are currently on 
(as specified in § 257.103(f)(1)(ix)(A)(1)) 
and they are fully on schedule or ahead 
of schedule (as specified in 
§ 257.103(f)(1)(ix)(A)(2)). The reports for 
the facility on schedule or ahead of 
schedule should be significantly more 
condensed than the full reporting 
requirements. The EPA believes 
facilities should be focusing on 
obtaining alternate capacity rather than 
completing progress reports, especially 
for the facilities that are on schedule 
with little to report. 

The second section of the progress 
reports would discuss any planned 
operation changes of the facility. It is 
possible while the facility is working to 
achieve alternate capacity, a decision is 
made to either permanently shut down 
the plant or switch to an alternate fuel 
source such as natural gas or biomass. 
Any such decisions would be indicated 
in this section of the semi-annual 
progress report. 

The EPA is proposing that the semi- 
annual reports be completed and placed 
in the facility’s operating record and 
posted on the facility’s CCR web page 
on April 1st and October 1st of each 
year until the alternate compliance 
deadline. The first report will be due on 
whichever posting deadline is soonest 
after approval of the alternate 
compliance deadline is granted. The 
most current progress report should not 
replace any previous version of the 
semi-annual progress report on the 
facility’s website. Therefore, the facility 
is expected to maintain the previous 
reports on their website. The EPA seeks 
comment on whether the dates of April 
1 and October 1 are appropriate or 
whether alternate months should be 
selected. The RIA which accompanies 
this proposed rulemaking action 
estimates the cost associated with the 
additional documentation required by 
the rule’s provisions in Chapter 3. 

(e) Procedures for Approval and 
Implementation 

The EPA is proposing that the 
demonstrations for further time under 
§ 257.103(f)(1) be submitted to EPA or 
the Participating State Director for 
approval no later than June 30, 2020, or 
2 months prior to the facility’s deadline 
to cease receiving waste. This deadline 
would also apply to any extensions 
requested under § 257.103(f)(1)(iii). Two 
months should normally provide 
sufficient time for EPA to evaluate the 
request and complete its review process. 
The EPA acknowledges that the review 
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time is shorter than normal; however, 
this is a unique circumstance where the 
Agency needs to establish a new 
compliance deadline for the facility. 
Although two months prior to the 
current deadline is the latest date to 
submit a request, EPA would encourage 
submissions at the earliest point at 
which the facility knows further time to 
complete its arrangements is needed. By 
contrast, requests for additional time to 
operate a CCR surface impoundment 
under paragraph § 257.103(f)(2) must be 
submitted to EPA for approval no later 
than May 15, 2020. The decision to shut 
down a boiler is not reached quickly 
and can require approvals from (or at 
least coordination with) state regulatory 
officials, among others. The EPA, 
therefore, expects that facilities know 
now (or will decide shortly) whether 
they will seek to rely upon the proposed 
provisions in § 257.103(f)(2). 

Upon receiving the demonstration for 
an alternate compliance deadline, EPA 
or the Participating State Director will 
evaluate the demonstration and could 
ask for additional information to 
complete its review and/or discuss the 
demonstration with the facility. 
Submission of a complete 
demonstration will toll, or to suspend, 
the facility’s deadline to cease receipt of 
waste until issuance of a final decision. 
This ensures that a facility that has 
submitted a package in good faith would 
not be penalized by any inadvertent 
administrative delays. However 
incomplete submissions will not toll the 
facility’s deadline; here the equities lie 
squarely against granting any more time. 

When the owner or operator submits 
the demonstration to EPA or the 
Participating State Director for approval, 
the owner or operator must prepare and 
place into the facility’s operating record 
and on their CCR website a notice of 
intent of applying for the site-specific 
alternative to cease receipt of waste. The 
EPA or the Participating State Director 
will then post the proposed decision to 
grant or deny the request in whole or in 
part on EPA’s website for public notice 
and comment. The public will have 15 
days to comment on the proposed 
decision. If the demonstration is 
particularly complex, EPA or the 
Participating State Director will provide 
a longer comment period of 20 to 30 
days. The EPA acknowledges that the 
comment period is shorter than normal; 
however, this is a unique circumstance 
where the Agency needs to establish a 
new compliance deadline for the 
facility. The EPA or the Participating 
State Director will evaluate the 
comments and amend its decision 
accordingly. The EPA will post the final 

decision on the demonstrations on 
EPA’s website. 

The EPA or the Participating State 
Director will finalize the decision on the 
alternate compliance deadline no later 
than 4 months after receiving a 
complete demonstration. This is the 
longest amount of time EPA expects it 
should take to issue a final decision, 
although as noted above, EPA believes 
it should normally take less time. If no 
substantive comments are received on a 
proposed decision, it will become 
effective 5 days from the close of the 
comment period. 

The facility must post an approved or 
denied demonstration and alternate 
compliance deadline decision on the 
facility’s public CCR website. The EPA 
is seeking comment on whether a 
Participating State Director (i.e., a state 
director with an approved State CCR 
Permit Program) should also have the 
authority to grant approvals. If a facility 
completes the necessary alternate 
capacity prior to approval from EPA, 
then the facility should notify EPA and 
withdraw their demonstration. 

4. Conforming Amendments to 
§§ 257.103(a), (b), and (c) 

To create a consistent framework for 
all CCR impoundments, EPA is also 
proposing a series of amendments to the 
§ 257.103 introductory paragraph and at 
§§ 257.103(a), (b), and (c). Amending 
these sections of § 257.103, will simplify 
the framework for units that require 
more time to the cease receipt of waste 
deadline triggered by either 
§§ 257.101(a), (b)(1), or (d). 
Additionally, EPA is proposing to 
amend §§ 257.103(a) and (b) to only be 
applicable to CCR landfills. 

(a) Amendments to §§ 257.103(a) and (b) 
The EPA is proposing to revise the 

introductory paragraph to § 257.103 to 
add the phrase ‘‘and/or non-CCR 
wastestreams’’ and to add references to 
the proposed new paragraphs (e) and (f) 
to § 257.103 for the short-term 
alternative and the alternate compliance 
deadline respectively. The introductory 
paragraph would read as: ‘‘The owner or 
operator of a CCR landfill, CCR surface 
impoundment, or any lateral expansion 
of a CCR unit that is subject to closure 
pursuant to 257.101(a), (b)(1), or (d) may 
continue to receive CCR and/or non- 
CCR in the unit provided the owner or 
operator meets the requirements of 
either paragraph (a), (b), (e), or (f) of this 
section.’’ 

The EPA is proposing conforming 
revisions to §§ 257.103(a) and (b) to 
reflect the proposals discussed above. 
The current §§ 257.103(a) and (b) apply 
to both CCR landfills and CCR surface 

impoundments undergoing closure 
under § 257.101 that need additional 
time to find alternate capacity only for 
CCR wastestreams. To be consistent 
with the proposals in §§ 257.103 (e) and 
(f), EPA is proposing to amend 
§§ 257.103(a) and (b) to only apply to 
CCR landfills. Some facilities have 
posted certifications under the current 
§ 257.103(a) and (b) to allow continued 
receipt of CCR into their surface 
impoundment. For these facilities, EPA 
will either implement a transition 
period to allow sufficient time to 
complete the documentation that may 
be required under §§ 257.103 (e) or (f) 
for their CCR surface impoundments, or, 
for those facilities that need to continue 
to receive only CCR into the 
impoundment, a system that would 
grandfather these units in. The EPA asks 
for comment on each of these options. 
To reflect this proposed change the 
references to § 257.101(a) and (b)(1) are 
being removed, as those sections apply 
only to CCR surface impoundments. 
Additionally, EPA is proposing to revise 
the term ‘‘CCR unit’’ to ‘‘CCR landfill’’ 
to ensure clarity that §§ 257.103(a) and 
(b) apply only to CCR landfills. 

(b) Amendments to § 257.103(c) 

When EPA amended the cease receipt 
of waste date in the July 2018 rule in 
§§ 257.101(a) and (b)(1), EPA neglected 
to make the conforming changes to the 
notification requirements in 
§ 257.103(c). Therefore, EPA is 
proposing to amend the notification 
requirements in § 257.103(c) with the 
necessary conforming changes due to 
the change in the cease receipt of waste 
date and in light of the USWAG 
decision. The current text of 
§ 257.103(c)(1) requires the owner or 
operator to prepare a notification within 
six months of becoming subject to 
closure pursuant to § 257.101(a), (b)(1), 
or (d). In light of the USWAG decision 
and the change of date for cease receipt 
of waste, this language no longer makes 
sense. The EPA is proposing to amend 
§ 257.103(c)(1) by adding new 
paragraphs (i) through (iii) for CCR units 
closing pursuant to §§ 257.101(a), (b)(1), 
and (d), respectively. Each respective 
subparagraph then requires the owner or 
operator to prepare the notification no 
later than the cease receipt of waste date 
according to §§ 257.101(a), (b)(1), and 
(d). 

VI. The Projected Economic Impacts of 
This Action 

A. Introduction 

The EPA estimated the costs and 
benefits of this action in an Economic 
Analysis (EA) which is available in the 
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docket for this action. The EA estimates 
the incremental costs and cost savings 
attributable to the provisions of this 
action, against the baseline costs and 
practices in place as a result of the 2015 
CCR final rule and, the 2018 CCR Phase 
1 final rule. 

EPA updates the 2015 CCR final rule 
baseline to account for two 
developments. These are the availability 
of new publicly accessible universe data 
and the effect of the 2018 court 
decisions. These updates increase the 
baseline costs estimated for the CCR 
program against which the RIA 
estimates the incremental effects of this 
proposed rulemaking action. 

The RIA estimates that the net 
annualized impact of this proposed 
regulation will be annual cost savings of 
$39.5 million. This action is not 
considered an economically significant 
action under Executive Order 12866. 

B. Affected Universe 

The proposed rule affects coal fired 
electric utility plants (assigned to the 
utility sector North American Industry 
Classification System (NAICS) code 22). 
The rule is estimated to potentially 
impact 522 units at 230 facilities. 

C. Costs and Cost Savings of the 
Proposed Rule 

The costs attributable to this proposed 
rule are reporting and documentation 
that must be completed by regulated 
entities and submitted to EPA in order 
to qualify for some of the closure 
deadline extension provisions of the 
rule as well as other reporting 
requirements related to the closure of 
CCR units. These costs are estimated to 
amount to an annualized $0.204 million 
per year when discounting at 7%. 

The cost savings attributable to this 
proposed rule include cost savings from 
extending the deadlines by which units 
must cease receiving waste and initiate 
closure. Cost savings also follow from 
the avoided cost of new unit 
construction for CCR units associated 
with qualified coal fired boilers which 
are closing by 2023 or 2028. Overall, the 
proposed rule is expected to result in 
net cost savings of an annualized $39.5 
million when discounting at 7%. 

VII. Statutory and Executive Order 
(E.O.) Reviews 

Additional information about these 
statutes and Executive Orders can be 
found at http://www2.epa.gov/laws- 
regulations/laws-and-executive-orders. 

A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 

This is a significant regulatory action 
that was submitted to the Office of 
Management and Budget (OMB) for 
review because it raises novel legal or 
policy issues. Any changes made in 
response to OMB recommendations 
have been documented in the docket. 
The EPA prepared an analysis of the 
potential costs and benefits associated 
with this action. This analysis is 
available in the docket and is 
summarized in section VI of this 
preamble. 

B. Executive Order 13771: Reducing 
Regulation and Controlling Regulatory 
Costs 

This action is expected to be an 
Executive Order 13771 deregulatory 
action. Details on the estimated costs of 
this proposed rule can be found in 
EPA’s analysis of the potential costs and 
benefits associated with this action. 

B. Paperwork Reduction Act (PRA) 

The information collection activities 
in this proposed rule have been 
submitted for approval to the Office of 
Management and Budget (OMB) under 
the PRA. The Information Collection 
Request (ICR) document that the EPA 
prepared has been assigned EPA ICR 
number 1189.32. You can find a copy of 
the ICR in the docket for this rule, and 
it is briefly summarized here. 

The information to be collected as a 
part of this rule includes applications 
for the two alternatives to cease receipt 
or waste deadlines. These applications 
are to ensure that the alternatives are 
used only by facilities for which the 
August 31, 2020 cease receipt of waste 
date is technically unfeasible. 

Applications for the short term 
alternative deadline must certify the 
following: (1) No alternative disposal 
capacity is available on-site or off-site 
(an increase in costs or inconvenience is 
not sufficient support); (2) The owner or 
operator has made and continues to 
make efforts to obtain additional 
capacity; and (3) The owner or operator 
is (and must remain) in compliance 
with all other requirements of part 257. 
A brief narrative of each component of 
the certification would be required to 
explain why a three-month extension is 
necessary. 

Applications for the site specific 
alternative deadline must certify the 
following: (1) A demonstration of the 
lack of alternate capacity available on- 
site or off-site; (2) a demonstration that 
CCR and/or non-CCR wastestreams must 

continue to be managed in the CCR 
surface impoundment due to the 
technical infeasibility of obtaining 
alternate capacity prior to November 30, 
2020; this demonstration must include 
an analysis of the adverse impact to 
plant operations if the CCR surface 
impoundment in question were to no 
longer be available for use; (3) a detailed 
workplan on obtaining alternate 
capacity for CCR and/or non-CCR 
wastestreams; and (4) a narrative on 
how the owner or operator will continue 
to maintain compliance with all other 
aspects of the CCR rule. Facilities that 
intend to continue to generate electricity 
from their coal fired boilers must also 
post semi-annual progress reports on 
obtaining alternative capacity on their 
publicly available website, while 
facilities with coal fired boilers closing 
by a date certain must submit a plan to 
EPA to mitigate any potential risks to 
human health and the environment 
from their CCR surface impoundment. 

Respondents/affected entities: Coal- 
fired electric utility plants that will be 
affected by the rule. 

Respondent’s obligation to respond: 
The recordkeeping, notification, and 
posting are mandatory as part of the 
minimum national criteria being 
promulgated under Sections 1008, 4004, 
and 4005(a) of RCRA 

Estimated number of respondents: 
300. 

Frequency of response: The frequency 
of response varies. 

Total estimated burden: 21,476 hours 
(per year). Burden is defined at 5 CFR 
1320.3(b). 

Total estimated cost: $4,257,909 (per 
year), includes $21,408 annualized 
capital or operation & maintenance 
costs. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for the EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. 

Submit your comments on the 
Agency’s need for this information, the 
accuracy of the provided burden 
estimates and any suggested methods 
for minimizing respondent burden to 
the EPA using the docket identified at 
the beginning of this rule. You may also 
send your ICR-related comments to 
OMB’s Office of Information and 
Regulatory Affairs via email to OIRA_
submission@omb.eop.gov, Attention: 
Desk Officer for the EPA. Since OMB is 
required to make a decision concerning 
the ICR between 30 and 60 days after 
receipt, OMB must receive comments no 
later than January 2, 2020. The EPA will 

VerDate Sep<11>2014 16:24 Nov 29, 2019 Jkt 250001 PO 00000 Frm 00031 Fmt 4702 Sfmt 4702 E:\FR\FM\02DEP1.SGM 02DEP1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 P

R
O

P
O

S
A

LS

http://www2.epa.gov/laws-regulations/laws-and-executive-orders
http://www2.epa.gov/laws-regulations/laws-and-executive-orders
mailto:OIRA_submission@omb.eop.gov
mailto:OIRA_submission@omb.eop.gov


65960 Federal Register / Vol. 84, No. 231 / Monday, December 2, 2019 / Proposed Rules 

respond to any ICR-related comments in 
the final rule. 

D. Regulatory Flexibility Act (RFA) 
I certify that this action will not have 

a significant economic impact on a 
substantial number of small entities 
under the RFA. In making this 
determination, the impact of concern is 
any significant adverse economic 
impact on small entities. An agency may 
certify that a rule will not have a 
significant economic impact on a 
substantial number of small entities if 
the rule relieves regulatory burden, has 
no net burden or otherwise has a 
positive economic effect on the small 
entities subject to the rule. This action 
is expected to result in net cost savings 
of an annualized $39.5 million per year. 
These cost savings will accrue to all 
regulated entities. We have therefore 
concluded that this action will relieve 
regulatory burden for all directly 
regulated small entities. EPA requests 
comment on the effect of this rule on 
regulated small entities. 

E. Unfunded Mandates Reform Act 
(UMRA) 

This action does not contain any 
unfunded mandate of $100 million or 
more as described in UMRA, 2 U.S.C. 
1531–1538, and does not significantly or 
uniquely affect small governments. This 
action imposes no enforceable duty on 
any state, local or tribal governments or 
the private sector. The costs involved in 
this action are imposed only by 
participation in a voluntary federal 
program. UMRA generally excludes 
from the definition of ‘‘federal 
intergovernmental mandate’’ duties that 
arise from participation in a voluntary 
federal program. 

F. Executive Order 13132: Federalism 
This action does not have federalism 

implications. It will not have substantial 
direct effects on the states, on the 
relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 

G. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

This action does not have tribal 
implications as specified in Executive 
Order 13175. For the ‘‘Final Rule: 
Hazardous and Solid Waste 
Management System; Disposal of Coal 
Combustion Residuals from Electric 
Utilities’’ published April 17, 2015 (80 
FR 21302), EPA identified three of the 
414 coal-fired electric utility plants (in 
operation as of 2012) as being located on 

tribal lands; however, they are not 
owned by tribal governments. These are: 
(1) Navajo Generating Station in 
Coconino County, Arizona, owned by 
the Arizona Salt River Project; (2) 
Bonanza Power Plant in Uintah County, 
Utah, owned by the Deseret Generation 
and Transmission Cooperative; and (3) 
Four Corners Power Plant in San Juan 
County, New Mexico owned by the 
Arizona Public Service Company. The 
Navajo Generating Station and the Four 
Corners Power Plant are on lands 
belonging to the Navajo Nation, while 
the Bonanza Power Plant is located on 
the Uintah and Ouray Reservation of the 
Ute Indian Tribe. Under the WIIN Act, 
EPA is the permitting authority for CCR 
units located in Indian Country. Thus, 
Executive Order 13175 does not apply 
to this action. 

H. Executive Order 13045: Protection of 
Children From Environmental Health 
Risk and Safety Risks 

This action is not subject to Executive 
Order 13045 because it is not 
economically significant as defined in 
Executive Order 12866, and because the 
EPA does not believe the environmental 
health risks or safety risks addressed by 
this action present a disproportionate 
risk to children. This action’s health and 
risk assessments are contained in the 
document titled ‘‘Human and Ecological 
Risk Assessment of Coal Combustion 
Residuals,’’ which is available in the 
docket for the final rule as docket item 
EPA–HQ–RCRA–2009–0640–11993. 

As ordered by E.O. 13045 Section 1– 
101(a), for the ‘‘Final Rule: Hazardous 
and Solid Waste Management System; 
Disposal of Coal Combustion Residuals 
from Electric Utilities’’ published April 
17, 2015 (80 FR 21302), EPA identified 
and assessed environmental health risks 
and safety risks that may 
disproportionately affect children in the 
revised risk assessment. The results of 
the screening assessment found that 
risks fell below the criteria when 
wetting and run-on/runoff controls 
required by the rule are considered. 
Under the full probabilistic analysis, 
composite liners required by the rule for 
new waste management units showed 
the ability to reduce the 90th percentile 
child cancer and non-cancer risks for 
the groundwater to drinking water 
pathway to well below EPA’s criteria. 
Additionally, the groundwater 
monitoring and corrective action 
required by the rule reduced risks from 
current waste management units. This 
action does not adversely affect these 
requirements and EPA believes that this 
rule will be protective of children’s 
health. 

I. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution or Use 

This action is not a ‘‘significant 
energy action’’ because it is not likely to 
have a significant adverse effect on the 
supply, distribution or use of energy. 
For the 2015 CCR rule, EPA analyzed 
the potential impact on electricity prices 
relative to the ‘‘in excess of one 
percent’’ threshold. Using the Integrated 
Planning Model (IPM), EPA concluded 
that the 2015 CCR Rule may increase the 
weighted average nationwide wholesale 
price of electricity between 0.18 percent 
and 0.19 percent in the years 2020 and 
2030, respectively. As the proposed rule 
represents a cost savings rule relative to 
the 2015 CCR rule, this analysis 
concludes that any potential impact on 
wholesale electricity prices will be 
lower than the potential impact 
estimated of the 2015 CCR rule; 
therefore, this proposed rule is not 
expected to meet the criteria of a 
‘‘significant adverse effect’’ on the 
electricity markets as defined by 
Executive Order 13211. 

J. National Technology Transfer and 
Advancement Act (NTTAA) 

This rulemaking does not involve 
technical standards. 

K. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 

The EPA believes that this action does 
not have disproportionately high and 
adverse human health or environmental 
effects on minority populations, low- 
income populations and/or indigenous 
peoples, as specified in Executive Order 
12898 (59 FR 7629, February 16, 1994). 
The documentation for this decision is 
contained in EPA’s Regulatory Impact 
Analysis (RIA) for the CCR rule which 
is available in the docket for the 2015 
CCR final rule as docket item EPA–HQ– 
RCRA–2009–0640–12034. 

The EPA’s risk assessment did not 
separately evaluate either minority or 
low-income populations. However, to 
evaluate the demographic 
characteristics of communities that may 
be affected by the CCR rule, the RIA 
compares the demographic 
characteristics of populations 
surrounding coal-fired electric utility 
plants with broader population data for 
two geographic areas: (1) One-mile 
radius from CCR management units (i.e., 
landfills and impoundments) likely to 
be affected by groundwater releases 
from both landfills and impoundments; 
and (2) watershed catchment areas 
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downstream of surface impoundments 
that receive surface water run-off and 
releases from CCR impoundments and 
are at risk of being contaminated from 
CCR impoundment discharges (e.g., 
unintentional overflows, structural 
failures, and intentional periodic 
discharges). 

For the population as a whole 24.8 
percent belong to a minority group and 
11.3 percent falls below the Federal 
Poverty Level. For the population living 
within one mile of plants with surface 
impoundments 16.1 percent belong to a 
minority group and 13.2 percent live 
below the Federal Poverty Level. These 
minority and low-income populations 
are not disproportionately high 
compared to the general population. 
The percentage of minority residents of 
the entire population living within the 
catchment areas downstream of surface 
impoundments is disproportionately 
high relative to the general population, 
i.e., 28.7 percent, versus 24.8 percent for 
the national population. Also, the 
percentage of the population within the 
catchment areas of surface 
impoundments that is below the Federal 
Poverty Level is disproportionately high 
compared with the general population, 
i.e., 18.6 percent versus 11.3 percent 
nationally. 

Comparing the population 
percentages of minority and low income 
residents within one mile of landfills to 
those percentages in the general 
population, EPA found that minority 
and low-income residents make up a 
smaller percentage of the populations 
near landfills than they do in the 
general population, i.e., minorities 
comprised 16.6 percent of the 
population near landfills versus 24.8 
percent nationwide and low-income 
residents comprised 8.6 percent of the 
population near landfills versus 11.3 
percent nationwide. In summary, 
although populations within the 
catchment areas of plants with surface 
impoundments appear to have 
disproportionately high percentages of 
minority and low-income residents 
relative to the nationwide average, 
populations surrounding plants with 
landfills do not. Because landfills are 
less likely than impoundments to 
experience surface water run-off and 
releases, catchment areas were not 
considered for landfills. 

The CCR rule is risk-reducing with 
reductions in risk occurring largely 
within the surface water catchment 
zones around, and groundwater 
beneath, coal-fired electric utility 
plants. Since the CCR rule is risk- 
reducing and this action does not add to 
risks, this action will not result in new 

disproportionate risks to minority or 
low-income populations. 

List of Subjects in 40 CFR Part 257 
Environmental protection, Waste 

treatment and disposal. 
Dated: November 4, 2019. 

Andrew R. Wheeler, 
Administrator. 

For the reasons set out in the 
preamble, EPA proposes to amend title 
40, chapter I, of the Code of Federal 
Regulations as follows: 

PART 257—CRITERIA FOR 
CLASSIFICATION OF SOLID WASTE 
DISPOSAL FACILITIES AND 
PRACTICES 

■ 1. The authority citation for part 257 
continues to read as follows: 

Authority: 42 U.S.C. 6907(a)(3), 6912(a)(1), 
6944(a), 6945(d); 33 U.S.C. 1345(d) and (e). 

■ 2. Amend § 257.71 by: 
■ a. Removing and reserving paragraph 
(a)(1)(i); and 
■ b. Revising paragraphs (a)(3)(i) and 
(ii). 

The revisions read as follows: 

§ 257.71 Liner design criteria for existing 
CCR surface impoundments. 

(a) * * * 
(3) * * * 
(i) The owner or operator of the CCR 

unit determines that the CCR unit is not 
constructed with a liner that meets the 
requirements of paragraphs (a)(1)(ii) or 
(iii) of this section; or 

(ii) The owner or operator of the CCR 
unit fails to document whether the CCR 
unit was constructed with a liner that 
meets the requirements of paragraphs 
(a)(1)(ii) or (iii) of this section. 
* * * * * 
■ 3. Amend § 257.91 by removing and 
reserving paragraph (d)(2). 

§ 257.91 [Amended] 
■ 4. Amend § 257.101 by revising 
paragraphs (a)(1) and (b)(1) to read as 
follows: 

§ 257.101 Closure or retrofit of CCR units. 
(a) * * * 
(1) Except as provided by paragraph 

(a)(3) of this section, no later than 
August 31, 2020, an owner or operator 
of an existing unlined CCR surface 
impoundment must cease placing CCR 
and non-CCR wastestreams into such 
CCR surface impoundment and either 
retrofit or close the CCR unit in 
accordance with the requirements of 
§ 257.102. 
* * * * * 

(b) * * * 
(1)(i) Location standard under 

§ 257.60. Except as provided by 

paragraph (b)(4) of this section, the 
owner or operator of an existing CCR 
surface impoundment that has not 
demonstrated compliance with the 
location standard specified in 
§ 257.60(a) must cease placing CCR and 
non-CCR wastestreams into such CCR 
unit no later than August 31, 2020 and 
close the CCR unit in accordance with 
the requirements of § 257.102. 
* * * * * 
■ 5. Amend § 257.103 by: 
■ a. Revising introductory text; 
■ b. Revising paragraphs (a)(1) 
introductory text, (2) and (3); 
■ c. Revising paragraph (b)(1) 
introductory text; 
■ d. Removing and reserving paragraphs 
(b)(2) and (3); 
■ e. Revising paragraph (c)(1); and 
■ f. Adding paragraphs (e) and (f). 

The additions and revisions read as 
follows: 

§ 257.103 Alternate closure requirements. 

The owner or operator of a CCR 
landfill, CCR surface impoundment, or 
any lateral expansion of a CCR unit that 
is subject to closure pursuant to 
§ 257.101(a), (b)(1), or (d) may continue 
to receive CCR and/or non-CCR 
wastestreams in the unit provided the 
owner or operator meets the 
requirements of either paragraph (a), (b), 
(e), or (f) of this section. 

(a)(1) No alternative CCR disposal 
capacity. Notwithstanding the 
provisions of § 257.101(d), a CCR 
landfill may continue to recieve CCR if 
the owner or operator of the CCR 
landfill certifies that the CCR must 
continue to be managed in that CCR 
landfill due to the absence of alternative 
disposal capacity both on-site and off- 
site of the facility. To qualify under this 
paragraph, the owner or operator of the 
CCR landfill must document that all of 
the following conditions have been met: 
* * * * * 

(2) Once alternative capacity is 
available, the CCR landfill must cease 
receiving CCR and initiate closure 
following the timeframes in § 257.102(e) 
and (f). 

(3) If no alternative capacity is 
identified within five years after the 
initial certification, the CCR landfill 
must cease receiving CCR and close in 
accordance with the timeframes in 
§ 257.102(e) and (f). 

(b)(1) Permanent cessation of a coal- 
fired boiler(s) by a date certain. 
Notwithstanding the provisions of 
§ 257.101(d), a CCR landfill may 
continue to receive CCR if the owner or 
operator certifies that the facility will 
cease operation of the coal-fired boilers 
within the timeframes specified in 
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paragraphs (b)(2) through (4) of this 
section, but in the interim period (prior 
to closure of the coal-fired boiler), the 
facility must continue to use the CCR 
unit due to the absence of alternative 
disposal capacity both on-site and off- 
site of the facility. To qualify under this 
paragraph, the owner or operator of the 
CCR unit must document that all of the 
following conditions have been met: 
* * * * * 

(2) [Reserved] 
(3) [Reserved] 

* * * * * 
(c) * * * 
(1) The owner or operator must 

prepare and place in the facility’s 
operating record a notification of intent 
to comply with the alternative closure 
requirements of this section. The 
notification must describe why the CCR 
unit qualifies for the alternative closure 
provisions under either paragraph (a) or 
(b) of this section, in addition to 
providing the documentation and 
certifications required by paragraph (a) 
or (b) of this section. The deadlines to 
prepare the notification are specified in 
paragraphs (c)(1)(i) through (iii) of this 
section. 

(i) If the CCR unit is closing pursuant 
to § 257.101(a)(1), the owner or operator 
must prepare the notification no later 
than August 31, 2020. 

(ii) If the CCR unit is closing pursuant 
to § 257.101(b)(1), the owner or operator 
must prepare the notification no later 
than August 31, 2020. 

(iii) If the CCR unit is closing 
pursuant to § 257.101(d)(1), the owner 
or operator must prepare the 
notification no later than six months 
after the date it is determined that the 
CCR unit is not in compliance with the 
requirements of § 257.64(a). 
* * * * * 

(e)(1) Short-Term Alternate to 
Initiation of Closure. Notwithstanding 
the provisions of § 257.101(a), or (b)(1), 
a CCR surface impoundment may 
continue to recieve CCR and/or non- 
CCR wastestreams if the owner or 
operator of the CCR surface 
impoundment certifies that the CCR 
and/or non-CCR wastestreams must 
continue to be managed in that CCR 
surface impoundment to allow the 
facility to complete the measures 
necessary to provide alternative 
disposal capacity, either on-site or off- 
site of the facility. Qualification under 
this paragraph lasts only until 
alternative capacity is available or until 
November 30, 2020, whichever is 
sooner. To qualify under this paragraph, 
the owner or operator of the CCR surface 
impoundment must document that all of 
the following conditions have been met: 

(i) No alternative disposal capacity is 
available on-site or off-site. An increase 
in costs or the inconvenience of existing 
capacity is not sufficient to support 
qualification under this section; 

(ii) The owner or operator has made, 
and continues to make, efforts to obtain 
additional capacity that will become 
available no later than November 30, 
2020. Once alternative capacity is 
identified, the owner or operator must 
arrange to use such capacity as soon as 
feasible; and 

(iii) The owner or operator must 
remain in compliance with all other 
requirements of this subpart, including 
the requirement to conduct any 
necessary corrective action. The owner 
or operator at all times bears 
responsibility for demonstrating 
qualification under this section. Failure 
to remain in compliance with any of the 
requirements of this subpart could 
result in the automatic loss of 
authorization under this section. 

(2) Once alternative capacity is 
available, the CCR surface 
impoundment must cease receiving CCR 
and non-CCR wastestreams and initiate 
closure following the timeframes in 
§ 257.102(e) and (f). 

(3) If no alternative capacity is 
identified by November 30, 2020, the 
CCR surface impoundment must cease 
recieving CCR and non-CCR 
wastestreams and close in accordance 
with the timeframes in § 257.102(e) and 
(f). 

(4) An owner or operator of a CCR 
surface impoundment that closes in 
accordance with paragraphs (e) of this 
section must complete the notices as 
specified in paragraphs (d) and (e)(4)(i) 
through (ii) of this section. 

(i) No later than August 31, 2020 the 
owner or operator must prepare and 
place in the facility’s operating record a 
notification of intent to comply with 
alternative closure requirements of this 
section. The notification must describe 
the factual basis to support the facility’s 
conclusion that the CCR unit qualifies 
for the alternative closure provisions 
under this paragraph, in addition to 
providing the documentation and 
certifications required by this 
paragraph. 

(ii) An owner or operator of a CCR 
surface impoundment must also prepare 
the notification of intent to close a CCR 
unit as required by § 257.102(g). 

(f) Site Specific Alternate to Initiation 
of Closure Deadline. Notwithstanding 
the provisions of § 257.101(a), and 
(b)(1), a CCR surface impoundment may 
continue to recieve CCR and/or non- 
CCR wastestreams if the owner or 
operator of the CCR surface 
impoundment demonstrates to the 

Administrator or the Participating State 
Director that the CCR and/or non-CCR 
wastestreams must continue to be 
managed in that CCR surface 
impoundment either: Because it was 
infeasible to complete the measures 
necessary to provide alternative 
disposal capacity on-site or off-site of 
the facility by November 30, 2020; or 
because the owner or operator certifies 
that the facility will permanently cease 
operation of the coal-fired boilers within 
the timeframes specified in paragraph 
(f)(2)(ii) of this section. Authorization 
under this paragraph is not available for 
units that have continued operation 
pursuant to § 257.103(e). The 
demonstration must be submitted to the 
Administrator or the Participating State 
Director no later than the relevant 
deadline in paragraph (f)(3) of this 
section and will act on the submission 
in accordance with the procedures in 
paragraph (f)(3) of this section. 

(1) Development of Alternative 
Capacity Infeasible. 

(i) To obtain approval under this 
paragraph, the owner or operator of the 
CCR surface impoundment must submit 
a demonstration that includes 
documents all of the following: 

(A) Documentation that no alternative 
disposal capacity is available on-site or 
off-site. An increase in costs or the 
inconvenience of existing capacity is 
not sufficient to support qualification 
under this section; 

(B) A certification from the owner or 
operator of the CCR surface 
impoundment that CCR and/or non-CCR 
wastestreams must continue to be 
managed in that CCR surface 
impoundment because it was infeasible 
to complete the measures necessary to 
obtain alternative disposal capacity 
either on-site or off-site of the facility by 
November 30, 2020; 

(C) A certification from the owner or 
operator of the CCR surface 
impoundment that the facility is in 
compliance with all of the requirements 
of this Subpart; 

(D) A workplan that contains the 
following elements: 

(1) A narrative discussing the 
approach selected to obtain alternative 
capacity for CCR and/or non-CCR 
wastestreams; 

(2) A detailed schedule of the fastest 
feasible time to complete the measures 
necessary for alternate capacity to be 
available including a visual timeline 
representation; 

(3) A narrative discussion of the 
schedule and visual timeline 
representation; and 

(4) A narrative discussion of the 
progress the owner or operator has made 
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to obtain alternative capacity for the 
CCR and/or non-CCR wastestreams; 

(5) A narrative discussion of the 
strategy the owner or operator will 
utilize to remain in compliance with all 
other requirements of this subpart, 
including the requirement to conduct 
any necessary corrective action; 

(ii) Once alternative capacity for a 
CCR or non-CCR wastestream is 
available, the existing CCR surface 
impoundment must cease receiving that 
CCR or non-CCR wastestream. The new 
alternate capacity must be utilized as 
soon as available. Once the existing CCR 
surface impoundment ceases receipt of 
all CCR and/or non-CCR wastestreams, 
the existing CCR surface impoundment 
must initiate closure following the 
timeframes in 257.102(e) and (f). 

(iii) An owner or operator may seek 
additional time beyond the time granted 
in the initial approval by making the 
showing in paragraph (f)(1)(i) of this 
section, provided that no facility may be 
granted time to operate the 
impoundment beyond October 15, 2023. 
No later than October 15, 2023, all CCR 
surface impoundments covered by this 
section must cease receiving CCR and 
non-CCR wastestreams and close in 
accordance with the timeframes in 
§ 257.102(e) and (f). 

(iv) The owner or operator at all times 
bears responsibility for demonstrating 
qualification under this section. Failure 
to remain in compliance with any of the 
requirements of this subpart will result 
in the automatic loss of authorization 
under this section. 

(v) An owner or operator of a CCR 
surface impoundment that closes in 
accordance with paragraph (f)(1) of this 
section must complete the notices and 
progress reports as specified in 
paragraphs (d) and (f)(1)(vi) through (xi) 
of this section. 

(vi) Upon submission of the 
demonstration to the Administrator or 
the Participating State Director the 
owner or operator must prepare and 
place in the facility’s operating record a 
notification of submitting the 
demonstration. 

(vii) Upon approval or denial from the 
Administrator or the Participating State 
Director the owner or operator must 
prepare and place in the facility’s 
operating record the notification of 
approval or denial and the approved or 
denied demonstration required by 
paragraph (f)(1) of this section. 

(viii) If at any time after approval, the 
owner or operator discovers the need to 
seek additional time due to infeasibility 
to achieve cease receipt of waste prior 
to the granted alternative deadline 
under paragraph (f)(1)(iii) of this 
section, the owner or operator must 

submit a notification to the 
Administrator or the Participating State 
Director as soon as possible. The owner 
or operator must prepare and place the 
notification in the facility’s operating 
record. 

(ix) The owner or operator must 
prepare semi-annual progress reports. 
The semi-annual progress reports are to 
contain the following: 

(A) Discussion on progress obtaining 
alternative capacity, including: 

(1) Discussion on the current stage of 
obtaining the capacity in reference to 
the timeline required under paragraph 
(f)(1)(i)(D)(2) of this section; 

(2) Discussion on if the owner or 
operator is on schedule for obtaining 
alternative capacity; 

(3) Discussion of any problems 
encountered, and a description of the 
actions taken to resolve the problems; 
and 

(4) Discussion of the goals for the next 
6 months and major milestones to be 
achieve for obtaining alternative 
capacity; and 

(B) Discussion of any planned 
operational changes at the facility. 

(x) The progress reports are to be 
completed according to the following 
schedule: 

(A) The semi-annual progress reports 
are to be prepared and posted on April 
1 and October 1 of each year for the 
duration of the alternate cease receipt of 
waste deadline. 

(B) The first semi-annual progress 
report is to be prepared and posted by 
whichever date, April 1 or October 1, is 
soonest after receiving approval from 
the Administrator or the Participating 
State Director; and 

(C) The owner or operator has 
completed the progress reports specified 
in paragraph (f)(1)(ix) of this section 
when the reports are placed in the 
facility’s operating record as required by 
§ 257.105(i)(17). 

(xi) An owner or operator of a CCR 
surface impoundment must also prepare 
the notification of intent to close a CCR 
unit as required by § 257.102(g). 

(2) Permanent cessation of a coal- 
fired boiler(s) by a date certain. 

(i) Notwithstanding the provisions of 
§ 257.101(a), and (b)(1), a CCR surface 
impoundment may continue to receive 
CCR and non-CCR wastestreams if the 
owner or operator certifies that the 
facility will cease operation of the coal- 
fired boilers and complete closure of the 
impoundment within the timeframes 
specified in paragraphs (f)(2)(ii) of this 
section, but in the interim period (prior 
to closure of the coal-fired boiler), the 
facility must continue to use the CCR 
unit due to the absence of alternative 
disposal capacity both on-site and off- 

site of the facility. To qualify under this 
paragraph, the owner or operator of the 
CCR unit must submit a demonstration 
to the Administrator or Participating 
State Director that contains all of the 
following: 

(A) Documentation that no alternative 
disposal capacity is available on-site or 
off-site. An increase in costs or the 
inconvenience of existing capacity is 
not sufficient to support qualification 
under this section. 

(B) A plan to mitigate potential risks 
to human health and the environment 
from the CCR surface impoundment; 

(C) Certification that the owner or 
operator remains in compliance with all 
other requirements of this subpart, 
including the requirement to conduct 
any necessary corrective action; and 

(D) Documentation that the coal-fired 
boilers and closure of the impoundment 
will be completed within the 
timeframes specified in paragraphs 
(f)(2)(ii) of this section. 

(ii) Timeframes 
(A) For a CCR surface impoundment 

that is 40 acres or smaller, the coal-fired 
boiler must cease operation and the CCR 
surface impoundment must have 
completed closure no later than October 
17, 2023. 

(B) For a CCR surface impoundment 
that is larger than 40 acres, the coal- 
fired boiler must cease operation, and 
the CCR surface impoundment must 
complete closure no later than October 
17, 2028. 

(iii) The owner or operator at all times 
bears responsibility for demonstrating 
qualification for authorization under 
section. Failure to remain in compliance 
with any of the requirements of this 
subpart will result in the automatic loss 
of authorization under this section. 

(iv) An owner or operator of a CCR 
surface impoundment that closes in 
accordance with paragraph (f)(2) of this 
section must complete the notices and 
progress reports as specified in 
paragraphs (d) and (f)(2)(v) through (vii) 
of this section. 

(v) Upon submission of the 
demonstration to the Administrator or 
the Participating State Director the 
owner or operator must prepare and 
place in the facility’s operating record a 
notification of submitting the 
demonstration. 

(vi) Upon approval or denial from the 
Administrator or the Participating State 
Director the owner or operator must 
prepare and place in the facility’s 
operating record the notification of 
approval or denial and the approved or 
denied demonstration required by 
paragraph (f)(2) of this section. 

(vii) The owner or operator must 
prepare an annual progress report 
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documenting the continued lack of 
alternative capacity and the progress 
towards the closure of the CCR surface 
impoundment. 

(3) Process to Obtain Authorization 
(i) Deadlines for Submission 
(A) The owner or operator must 

submit the demonstration required 
under paragraph (f)(1)(i) of this section, 
for an alternative cease receipt of waste 
deadline for a CCR surface 
impoundment pursuant to paragraph 
(f)(1) of this section, to EPA for approval 
no later than 2 months prior to the 
unit’s deadline to cease receiving waste. 

(B) An owner or operator may seek 
additional time beyond the time granted 
in the initial approval, as allowed under 
paragraph (f)(1)(iii) of this section, by 
submitting a new demonstration, as 
required under paragraph (f)(1)(i) of this 
section, to EPA for approval. No facility 
may be granted time to operate the 
impoundment beyond October 15, 2023. 

(C) The owner or operator must 
submit the demonstration required 
under paragraph (f)(2)(i) of this section, 
for an alternative cease receipt of waste 
deadline for a CCR surface 
impoundment under paragraph (f)(2) of 
this section, to EPA for approval no later 
than May 15, 2020. 

(ii) EPA will evaluate the 
demonstration and may request 
additional information to complete its 
review. Submission of a complete 
demonstration will toll the facility’s 
deadline to cease receipt of waste until 
issuance of a final decision under 
paragraph (f)(3)(iv) of this section. 
Incomplete submissions will not toll the 
facility’s deadline. 

(iii) EPA will publish a proposed 
decision on EPA’s website for a 15-day 
comment period. If the demonstration is 
particularly complex, EPA will provide 
a comment period of 20 to 30 days. 

(iv) After consideration of the 
comments, EPA will issue its decision 
on the alternate compliance deadline 
within 4 months of receiving a complete 
demonstration. If no substantive 
comments are received, the proposed 
decision will become effective 5 days 
from the close of the comment period. 
■ 6. Amend § 257.105 by adding 
paragraphs (i)(14) through (21). 

§ 257.105 Recordkeeping requirements. 

* * * * * 
(i) * * * 
(14) The notification of intent to 

comply with the short-term alternative 
to initiation of closure as required by 
§ 257.103(e)(4)(i). 

(15) The notification of intent to 
comply with the site-specific alternative 
to initiation of closure due to 
development of alternate capacity 

infeasible as required by 
§ 257.103(f)(1)(vi). 

(16) The approved or denied 
demonstration for the site-specific 
alternative to initiation of closure due to 
development of alternate capacity 
infeasible as required by 
§ 257.103(f)(1)(vii). 

(17) The notification for requesting 
additional time to the alternative cease 
receipt of waste deadline as required by 
§ 257.103(f)(1)(viii). 

(18) The semi-annual progress reports 
as for the site-specific alternative to 
initiation of closure due to development 
of alternate capacity infeasible as 
required by § 257.103(f)(1)(ix). 

(19) The notification of intent to 
comply with the site-specific alternative 
to initiation of closure due to permanent 
cessation of a coal-fired boiler(s) by a 
date certain as required by 
§ 257.103(f)(2)(v). 

(20) The approved or denied 
demonstration for the site-specific 
alternative to initiation of closure due to 
permanent cessation of a coal-fired 
boiler(s) by a date certain as required by 
§ 257.103(f)(2)(vi). 

(21) The annual progress report for 
the site-specific alternative to initiation 
of closure due to permanent cessation of 
a coal-fired boiler(s) by a date certain as 
required by § 257.103(f)(2)(vii). 
* * * * * 
■ 7. Amend § 257.106 by adding 
paragraphs (i)(14) through (21). 

§ 257.106 Notification requirements. 

* * * * * 
(i) * * * 
(14) Provide the notification of intent 

to comply with the short-term 
alternative to initiation of closure as 
specified under § 257.105(i)(14). 

(15) Provide the notification of intent 
to comply with the site-specific 
alternative to initiation of closure due to 
development of alternate capacity 
infeasible as specified under 
§ 257.105(i)(15). 

(16) Provide the approved or denied 
demonstration for the site-specific 
alternative to initiation of closure due to 
development of alternate capacity 
infeasible as required by as specified 
under § 257.105(i)(16). 

(17) Provide the notification for 
requesting additional time to the 
alternative cease receipt of waste 
deadline as required by 
§ 257.1035(i)(17). 

(18) The semi-annual progress reports 
as for the site-specific alternative to 
initiation of closure due to development 
of alternate capacity infeasible as 
specified under § 257.105(i)(18). 

(19) Provide the notification of intent 
to comply with the site-specific 

alternative to initiation of closure due to 
permanent cessation of a coal-fired 
boiler(s) by a date certain as specified 
under § 257.105(i)(19). 

(20) Provide the approved or denied 
demonstration for the site-specific 
alternative to initiation of closure due to 
permanent cessation of a coal-fired 
boiler(s) by a date certain as required by 
§ 257.105(i)(20). 

(21) The annual progress report for 
the site-specific alternative to initiation 
of closure due to permanent cessation of 
a coal-fired boiler(s) by a date certain as 
required by § 257.105(i)(21). 
* * * * * 
■ 8. Amend § 257.107 by adding 
paragraphs (i)(14) through (21). 

§ 257.107 Publicly accessible internet site 
requirements. 

* * * * * 
(i) * * * 
(14) The notification of intent to 

comply with the short-term alternative 
to initiation of closure as specified 
under § 257.105(i)(14). 

(15) The notification of intent to 
comply with the site-specific alternative 
to initiation of closure due to 
development of alternate capacity 
infeasible as specified under 
§ 257.105(i)(15). 

(16) The approved or denied 
demonstration for the site-specific 
alternative to initiation of closure due to 
development of alternate capacity 
infeasible as required by as specified 
under § 257.105(i)(16). 

(17) The notification for requesting 
additional time to the alternative cease 
receipt of waste deadline as required by 
§ 257.1035(i)(17). 

(18) The semi-annual progress reports 
as for the site-specific alternative to 
initiation of closure due to development 
of alternate capacity infeasible as 
specified under § 257.105(i)(18). 

(19) The notification of intent to 
comply with the site-specific alternative 
to initiation of closure due to permanent 
cessation of a coal-fired boiler(s) by a 
date certain as specified under 
§ 257.105(i)(19). 

(20) The approved or denied 
demonstration for the site-specific 
alternative to initiation of closure due to 
permanent cessation of a coal-fired 
boiler(s) by a date certain as required by 
§ 257.105(i)(20). 

(21) The annual progress report for 
the site-specific alternative to initiation 
of closure due to permanent cessation of 
a coal-fired boiler(s) by a date certain as 
required by § 257.105(i)(21). 
* * * * * 
[FR Doc. 2019–24927 Filed 11–29–19; 8:45 am] 
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DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 

Agency Information Collection 
Activities: Proposed Collection; 
Comment Request—Supplemental 
Nutrition Assistance Program (SNAP): 
Operating Guidelines, Forms and 
Waivers 

AGENCY: Food and Nutrition Service 
(FNS), USDA. 
ACTION: Notice. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, this 
notice invites the general public and 
other public agencies to comment on 
this information collection. This is a 
revision of a currently approved 
collection. This information collection 
consists of five components of State 
agency reporting and/or recordkeeping: 
A budget projection statement, a 
program activity report, State plans of 
operation updates, waiver requests, and 
other plans and submissions such as 
advance planning documents for 
information systems and for electronic 
benefit transfer (EBT) systems. 
DATES: Written comments must be 
received on or before January 31, 2020. 
ADDRESSES: Comments may be sent to: 
Jane Duffield, Branch Chief, State 
Administration Branch, Program 
Accountability and Administration 
Division, Food and Nutrition Service, 
U.S. Department of Agriculture, 3101 
Park Center Drive, Room 818, 
Alexandria, VA 22302. Comments may 
also be submitted via email to 
SM.FN.SNAPSAB@usda.gov. Comments 
will also be accepted through the 
Federal eRulemaking Portal. Go to 
http://www.regulations.gov, and follow 
the online instructions for submitting 
comments electronically. 

All responses to this notice will be 
summarized and included in the request 
for Office of Management and Budget 

approval. All comments will be a matter 
of public record. 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of this information collection 
should be directed to Evan Sieradzki 
703–605–3212. 
SUPPLEMENTARY INFORMATION: Comments 
are invited on: (a) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions that were 
used; (c) ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and (d) ways to minimize 
the burden of the collection of 
information on those who are to 
respond, including use of appropriate 
automated, electronic, mechanical, or 
other technological collection 
techniques or other forms of information 
technology. 

Title: Operating Guidelines, Forms 
and Waivers. 

OMB Number: 0584–0083. 
Forms: SNAP Waiver Request 

Template. 
Expiration Date: July 31, 2020. 
Type of Request: Revision of a 

currently approved collection. 
Abstract: Section 16(a) of the Food 

and Nutrition Act of 2008 (the Act) 
authorizes 50 percent Federal 
reimbursement for State agency costs to 
administer the program. 7 CFR 272.2(a) 
of SNAP regulations states that State 
agencies shall periodically plan and 
budget program operations and establish 
objectives for the next year. The basic 
components of the State Plan of 
Operation are the Federal/State 
Agreement, the Budget Projection 
Statement (FNS–366A) and the Program 
Activity Statement (FNS–366B) (7 CFR 
272.2(a)(2)). Under 7 CFR 272.2(c), the 
State agency shall annually submit to 
FNS for approval a Budget Projection 
Statement which shall contain 
projections for each quarter of the next 
Federal Fiscal Year and a narrative 
justification document explaining the 
assumptions used to arrive at the 
projections. The reporting burden [a 
total of 3,876 burden hours and 267 
total annual responses] for forms FNS– 
366A, has 696 burden hours and 55 total 

annual responses and FNS–366B has 
3,180 total burden hours and 212 total 
annual responses) was merged in the 
burden for the Food Programs Reporting 
System (OMB control number 0584– 
0594, expiration date September 30, 
2019, currently under review); therefore, 
reporting hours associated with these 
forms are not included in this notice. 
However, recordkeeping requirements 
for these forms remains in this OMB 
Control Number. The State agency shall 
also submit quarterly a Program Activity 
Statement soliciting a summary of 
Program activity for the State agency’s 
operations during the preceding 
reporting period. In addition, certain 
attachments to the plan as specified in 
subparagraphs (c) and (d) are to be 
submitted. As specified in subparagraph 
(f), State agencies only have to provide 
FNS with changes to these attachments 
as they occur. Consequently, these 
attachments are considered State plan 
updates. Under Section 11(o) of the Act, 
each State agency is required to develop 
and submit plans for the use of 
automated data processing (ADP) and 
information retrieval systems to 
administer SNAP. Section 16(a) of the 
Act authorizes partial Federal 
reimbursement of State costs for State 
ADP systems that the Secretary 
determines will assist meeting the 
requirements of the Act, meets 
conditions prescribed by the Secretary, 
are likely to provide more efficient and 
effective administration of the program, 
and are compatible with certain other 
Federally-funded systems. Under 7 CFR 
277.18(c)(1) of SNAP regulations, State 
agencies must obtain prior written 
approval from FNS when it plans to 
enhance, replace, or acquire Information 
System (IS) equipment with a total 
acquisition cost of $6 million or more in 
Federal and State funds. The State 
agency must submit an Advance 
Planning Document (APD) prior to 
acquiring planning services and an 
Implementation APD prior to acquiring 
ADP equipment or services. 
Additionally, State agencies 
administering SNAP may submit formal 
written requests, SNAP waiver requests, 
to obtain approval from FNS to deviate 
from a specific program rule or 
regulation. Current procedures require 
that in order for FNS to approve a SNAP 
waiver request, the State agency must 
submit the SNAP Waiver Request 
template to FNS. Due to ongoing 
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technical complications, the SNAP 
Workflow Information Management 
(SWIM) system has been suspended 
however, FNS may consider its use in 
the future. This suspension does not 
modify the currently approved burden 
hours in any way and States will 
continue to submit the SNAP Waiver 
Requests electronically via email. 

Burden Estimates: The burden within 
this collection consists of reporting and 
recordkeeping burden for the State Plan 
of Operation Updates and APD Plans or 
Updates; and only recordkeeping 
burden for forms FNS–366A and FNS– 
366B. The current burden is 1,095.76 
hours (1,056.04 reporting hours and 
39.72 recordkeeping hours. The 
calculation of the burden for each of 
these components is described below: 

Reporting 
Reporting Burden Estimates: Affected 

Public: State, Local and Tribal 
Government Agencies. 

Estimated Number of Respondents: 
53. 

Estimated Number of Responses per 
Respondent: 8.35. 

Estimated Total Annual Responses: 
442.3. 

Estimated Reporting Time per 
Response: 2.3876. 

Estimated Annual Reporting Burden 
Hours: 1,056.04. 

State Plan of Operation Updates. 53 
State agencies submit one 1 response 
annually for a total of 53 annual 
responses. The reporting burden for 
submission of updates to State Plans of 
Operation is 6.58 hours per respondent, 

resulting in estimated burden hours of 
348.74 (53 × 6.58 = 348.74). 

APD Plans or Updates. We estimate 
that up to 53 State agencies may submit 
on an average of 4 APD, plan, or update 
submission for a total of 212 annual 
responses at an average estimate of 2.5 
hours per respondent. The reporting 
burden is 530 hours. 

SNAP Waiver Requests. FNS 
estimates that out of 53 State agencies 
45 State will submit 3.94 of the three 
identified waivers annually for a total 
number of 177.3 Waivers annually. 
Completion and submission of these 
waivers take approximately 1 hour for a 
total of 177.3 burden hours annually. 

Reporting 

Affected public Burden activities Forms CFR citations Number of 
respondents 

Frequency 
of response 

Total annual 
responses 

Time per 
response 

(hrs) 

Annual 
reporting 

burden hours 

State Agencies ..... Plan of Operations .............................. 272.2 53.00 1.00 53.00 6.58 348.74 
Other APD Plan or 

Update.
.............................. 277.18 53.00 4.00 212.00 2.50 530.00 

SNAP Waiver Re-
quests.

SNAP Waiver 
Template.

272.3(c) 45.00 3.94 177.30 1.00 177.30 

Reporting Total Burden Estimates ................................................................. 53.00 8.35 442.30 2.3876 1,056.04 

Recordkeeping 
Recordkeeping Burden Estimates: 

Affected Public: State, Local and Tribal 
Government Agencies. 

Estimated Number of Recordkeepers: 
53. 

Estimated Number of Records per 
Recordkeepers: 9.85. 

Estimated Total Annual Records: 522. 
Estimated Recordkeeping Time per 

Recordkeepers: 0.07609. 
Estimated Annual Recordkeeping 

Burden Hours: 39.72. 
FNS–366A. State agencies are 

required to submit to FNS for approval 
a Budget Projection Statement, Form 
FNS–366A, which includes projections 
of the total Federal costs for major areas 
of program operations. There is a total 
of 53 recordkeepers for each activity. 

Each State agency submits 1 response 
annually for a total of 53 annual 
responses. A copy is maintained for 3 
years. It takes approximately 0.05 
minutes to maintain each record. Total 
annual recordkeeping burden for FNS– 
366A is estimated at 2.65 hours 
annually per recordkeeper. 

FNS–366B. State agencies are required 
to submit to FNS quarterly, a Program 
Activity Statement, Form FNS–366B, 
providing a summary of program 
activity for the State agency’s operations 
during its preceding quarter. Each State 
agency submits 4 responses annually for 
a total of 212 annual responses; each 
record takes approximately 0.05 
minutes to maintain. The annual 
recordkeeping burden for FNS–366B is 

estimated annually at 2.65 hours per 
recordkeeper. 

State Plan of Operation Updates. Each 
State agency submits 1 response 
annually for a total of 45 annual 
responses; each record takes 
approximately 0.07 minutes to 
maintain. The annual recordkeeping 
burden for updates to State Plans of 
Operation as attachments to the FNS– 
366B is 3.15 hours per recordkeeper. 

Other APD Plans and Updates. FNS 
estimated that up to 53 State agencies 
may submit an average of 4 APD, Plan, 
or Update submissions and 
approximately 212 records at an average 
estimate of 0.11 minutes per 
recordkeeper for an estimated total of 
23.32 recordkeeping burden for this 
activity hours. 

Affected public Form No. or activity Number 
recordkeepers 

Number 
records per 
respondent 

Estimate 
total annual 

records 
(c × d) 

Hours per 
recordkeeper 

Total burden 
(e × f) 

(b) (c) (d) (e) (f) (g) 

Recordkeeping 

State Agencies .................... FNS–366A .......................... 53.00 1.00 53.00 0.05 2.65 
FNS–366B .......................... 53.00 4.00 212.00 0.05 10.60 
Plan of Operations Updates 45.00 1.00 45.00 0.07 3.15 
Other APD Plan or Update 53.00 4.00 212.00 0.11 23.32 

Recordkeeping Total 
Burden Estimates.

............................................. 53.00 9.85 522.00 0.076091954 39.72 
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Dated: November 18, 2019. 
Pamilyn Miller, 
Administrator, Food and Nutrition Service. 
[FR Doc. 2019–26043 Filed 11–29–19; 8:45 am] 

BILLING CODE 3410–30–P 

DEPARTMENT OF AGRICULTURE 

Forest Service 

Information Collection: Youth 
Conservation Corps Application and 
Medical History 

AGENCY: Forest Service, USDA. 
ACTION: Notice and request for comment. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, the 
USDA Forest Service and certain 
Department of Interior agencies are 
seeking comments from all interested 
individuals and organizations on the 
extension of a currently approved 
information collection, Youth 
Conservation Corps Application and 
Medical History. 
DATES: Comments must be received in 
writing on or before January 31, 2020 to 
be assured of consideration. Comments 
received after that date will be 
considered to the extent practicable. 
ADDRESSES: Comments concerning this 
notice should be addressed to 
Volunteers & Service Program Manager, 
USDA, Forest Service, Recreation, 
Heritage, and Volunteer Resources, 201 
14th Street NW, Mailstop 1125, 
Washington, DC 20024. 

Comments also may be submitted via 
facsimile to 202–205–1145 or by email 
to: keyana.ellis@fs.fed.us. 

The public may inspect comments 
received at USDA, Forest Service, 
Washington Office, Sidney R. Yates 
Building during normal business hours. 
Visitors are encouraged to call ahead to 
202–205–0650 to facilitate entry to the 
building. 
FOR FURTHER INFORMATION CONTACT: 
Keyana C. Ellis Reynolds, Ph.D., 
Recreation, Heritage, and Volunteer 
Resources staff, at 202–205–0650, 
keyana.ellis@fs.fed.us. 

Individuals who use 
telecommunication devices for the deaf 
(TDD) may call the Federal Relay 
Service (FRS) at 1–800–877–8339 
between 8:00 a.m. and 8:00 p.m., 
Eastern Standard Time, Monday 
through Friday. 
SUPPLEMENTARY INFORMATION: 

Title: Youth Conservation Corps 
Application and Medical History. 

OMB Number: 0596–0084. 
Expiration Date of Approval: 01/31/ 

2020. 

Type of Request: Extension of a 
currently approved information 
collection. 

Abstract: Under the Youth 
Conservation Corps Act of August 13, 
1970, as amended (U.S. 18701–1706), 
the Forest Service, U.S. Department of 
Agriculture, the Fish and Wildlife 
Service, National Park Service, and U.S. 
Department of Interior; cooperate to 
provide seasonal employment for 
eligible youth 15 through 18 years old. 
The Youth Conservation Corps stresses 
three important objectives: 

1. Accomplish needed conservation 
work on public lands; 

2. Provide gainful employment for 15 
to 18 year-old males and females from 
all social, economic, ethnic, and racial 
backgrounds; and 

3. Foster, on the part of the 15 through 
18 year-old youth, an understanding 
and appreciation of the Nation’s natural 
resources and heritage. 

Youths seeking training and 
employment with the Youth 
Conservation Corps must complete the 
following forms: FS–1800–18 Youth 
Conservation Corps Application, and 
FS–1800–3, Youth Conservation Corps 
Medical History. The applicant’s parent 
or guardian must sign both forms. The 
application and medical history form 
are evaluated by participating agencies 
to determine the eligibility of each 
youth for employment with the Youth 
Conservation Corps. 

FS–1800–18, Youth Conservation 
Corps (YCC) Application: Applicants 
are asked to answer questions that 
include their name; date of birth; age; 
mailing address; telephone numbers; 
email address; gender; desired work 
location; where they learned about the 
program; certification of ability to apply 
for/provide social security number, 
citizenship or permanent residency 
documentation, work permit, and 
understanding of the conditions of job/ 
role; Parent/Guardian Contact 
Information (if under 18); and why they 
want to enroll in a YCC program. 

Estimate of Annual Burden: 23 
minutes per form per respondent. 

Type of Respondents: Youth 15 
through 18 years old seeking seasonal 
employment with the above-named 
agencies through the YCC program. 
Please note that if an applicant is under 
the age of 18; a Parent/Guardian may 
respond for the youth. 

Estimated Annual Number of 
Respondents: 8,500 respondents. 

Estimated Total Annual Burden on 
Respondents: 3,256 hours. 

FS–1800–3, Youth Conservation Corps 
Medical History: Accepted applicants 
are asked to provide contact 
information, age, date of birth, gender, 

emergency contact information, parent 
or guardian’s contact information and 
signature, medical insurance 
information, medical history including 
vaccination history, previous and 
current illnesses or conditions that may 
affect ability to perform certain tasks, 
primary language, ethnic background 
(optional), exercise currently 
undertaken, and swimming ability. 

The purpose of this form is to certify 
the youth’s physical fitness to work in 
the seasonal employment program. 

Estimate of Annual Burden: 23 
minutes per form per respondent. 

Type of Respondents: Youth 15 
through 18 years old seeking seasonal 
employment with the above-named 
agencies, through the YCC program. 
Please note that if an applicant is under 
the age of 18, a Parent/Guardian may 
respond for the youth. 

Estimated Annual Number of 
Respondents: 2,909 respondents. 

Estimated Annual Number of 
Responses per Respondent: 1. 

Estimated Total Annual Burden on 
Respondents: 1,105 hours. 

Comment is invited on: (1) Whether 
this collection of information is 
necessary for the stated purposes and 
the proper performance of the functions 
of the agency, including whether the 
information will have practical or 
scientific utility; (2) the accuracy of the 
Agency’s estimate of the burden of the 
collection of information, including the 
validity of the methodology and 
assumptions used; (3) ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including the use of 
automated, electronic, mechanical, or 
other technological collection 
techniques or other forms of information 
technology. 

All comments received in response to 
this notice, including names and 
addresses when provided, will be a 
matter of public record. Comments will 
be summarized and included in the 
submission request toward Office of 
Management and Budget approval. 

Dated: November 6, 2019. 

Michiko Martin, 
Director, Recreation, Heritage, and Volunteer 
Resources. 
[FR Doc. 2019–25943 Filed 11–29–19; 8:45 am] 

BILLING CODE 3411–15–P 
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COMMISSION ON CIVIL RIGHTS 

Notice of Public Meeting of the 
Wyoming Advisory Committee 

AGENCY: U.S. Commission on Civil 
Rights. 
ACTION: Announcement of meeting. 

SUMMARY: Notice is hereby given, 
pursuant to the provisions of the rules 
and regulations of the U.S. Commission 
on Civil Rights (Commission) and the 
Federal Advisory Committee Act 
(FACA) that the meeting of the 
Wyoming Advisory Committee 
(Committee) to the Commission will be 
held at 1:00 p.m. (MDT) Tuesday, 
December 17, 2019. The purpose of this 
meeting is for the Committee to debrief 
their hearing on hate crimes. 
DATES: Tuesday, December 17, 2019 at 
1:00 p.m. MDT. 

Public Call Information: Dial: 800– 
367–2403, Conference ID: 9016420. 
FOR FURTHER INFORMATION CONTACT: Ana 
Victoria Fortes (DFO) at afortes@
usccr.gov or (213) 894–3437. 
SUPPLEMENTARY INFORMATION: This 
meeting is available to the public 
through the following toll-free call-in 
number: 800–367–2403, conference ID 
number: 9016420. Any interested 
member of the public may call this 
number and listen to the meeting. 
Callers can expect to incur charges for 
calls they initiate over wireless lines, 
and the Commission will not refund any 
incurred charges. Callers will incur no 
charge for calls they initiate over land- 
line connections to the toll-free 
telephone number. Persons with hearing 
impairments may also follow the 
proceedings by first calling the Federal 
Relay Service at 1–800–877–8339 and 
providing the Service with the 
conference call number and conference 
ID number. 

Members of the public are entitled to 
make comments during the open period 
at the end of the meeting. Members of 
the public may also submit written 
comments; the comments must be 

received in the Regional Programs Unit 
within 30 days following the meeting. 
Written comments may be mailed to the 
Western Regional Office, U.S. 
Commission on Civil Rights, 300 North 
Los Angeles Street, Suite 2010, Los 
Angeles, CA 90012. They may be faxed 
to the Commission at (213) 894–0508, or 
emailed Ana Victoria Fortes at afortes@
usccr.gov. Persons who desire 
additional information may contact the 
Regional Programs Unit at (213) 894– 
3437. 

Records and documents discussed 
during the meeting will be available for 
public viewing prior to and after the 
meetings at https://www.facadatabase.
gov/FACA/FACAPublicViewCommittee
Details?id=a10t0000001gzliAAA. 

Please click on ‘‘Committee Meetings’’ 
tab. Records generated from these 
meetings may also be inspected and 
reproduced at the Regional Programs 
Unit, as they become available, both 
before and after the meetings. Persons 
interested in the work of this Committee 
are directed to the Commission’s 
website, https://www.usccr.gov, or may 
contact the Regional Programs Unit at 
the above email or street address. 

Agenda 
I. Welcome 
II. Debrief Hearing 
III. Public Comment 
IV. Adjournment 

Dated: November 25, 2019. 
David Mussatt, 
Supervisory Chief, Regional Programs Unit. 
[FR Doc. 2019–25979 Filed 11–29–19; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

Initiation of Five-Year (Sunset) 
Reviews 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 

SUMMARY: The Department of Commerce 
(Commerce) is automatically initiating 
the five-year reviews (Sunset Reviews) 
of the antidumping and countervailing 
duty (AD/CVD) order(s) listed below. 
The International Trade Commission 
(the Commission) is publishing 
concurrently with this notice its notice 
of Institution of Five-Year Reviews 
which covers the same order(s). 

DATES: Applicable (December 1, 2019). 

FOR FURTHER INFORMATION CONTACT: 
Commerce official identified in the 
Initiation of Review section below at 
AD/CVD Operations, Enforcement and 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 1401 Constitution Avenue 
NW, Washington, DC 20230. For 
information from the Commission 
contact Mary Messer, Office of 
Investigations, U.S. International Trade 
Commission at (202) 205–3193. 

SUPPLEMENTARY INFORMATION: 

Background 

Commerce’s procedures for the 
conduct of Sunset Reviews are set forth 
in its Procedures for Conducting Five- 
Year (Sunset) Reviews of Antidumping 
and Countervailing Duty Orders, 63 FR 
13516 (March 20, 1998) and 70 FR 
62061 (October 28, 2005). Guidance on 
methodological or analytical issues 
relevant to Commerce’s conduct of 
Sunset Reviews is set forth in 
Antidumping Proceedings: Calculation 
of the Weighted-Average Dumping 
Margin and Assessment Rate in Certain 
Antidumping Duty Proceedings; Final 
Modification, 77 FR 8101 (February 14, 
2012). 

Initiation of Review 

In accordance with section 751(c) of 
the Tariff Act of 1930, as amended (the 
Act) and 19 CFR 351.218(c), we are 
initiating the Sunset Reviews of the 
following antidumping and 
countervailing duty order(s): 

DOC case No. ITC case No. Country Product Commerce contact 

A–570–008 ........ 731–TA–1245 China .......................................... Calcium Hypochlorite (1st Review) ...... Matthew Renke, (202) 482– 
2312. 

C–570–009 ........ 701–TA–510 China .......................................... Calcium Hypochlorite (1st Review) ...... Matthew Renkey, (202) 482– 
2312. 

A–570–012 ........ 731–TA–1248 China .......................................... Carbon and Certain Alloy Steel Wire 
Rod (1st Review).

Mary Kolberg, (202) 482–1785. 

C–570–013 ........ 701–TA–512 China .......................................... Carbon and Certain Alloy Steel Wire 
Rod (1st Review).

Mary Kolberg, (202) 482–1785. 

A–570–919 ........ 731–TA–1125 China .......................................... Electrolytic Manganese Dioxide (2nd 
Review).

Matthew Renkey, (202) 482– 
2312. 

A–570–920 ........ 731–TA–1126 China .......................................... Lightweight Thermal Paper (2nd Re-
view).

Mary Kolberg, (202) 482–1785. 

C–570–921 ........ 701–TA–451 China .......................................... Lightweight Thermal Paper (2nd Re-
view).

Mary Kolberg, (202) 482–1785. 
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1 See also Antidumping and Countervailing Duty 
Proceedings: Electronic Filing Procedures; 
Administrative Protective Order Procedures, 76 FR 
39263 (July 6, 2011). 

2 See section 782(b) of the Act. 
3 See also Certification of Factual Information to 

Import Administration During Antidumping and 
Countervailing Duty Proceedings, 78 FR 42678 (July 
17, 2013) (Final Rule). Answers to frequently asked 
questions regarding the Final Rule are available at 
http://enforcement.trade.gov/tlei/notices/factual_
info_final_rule_FAQ_07172013.pdf. 

4 See Definition of Factual Information and Time 
Limits for Submission of Factual Information: Final 
Rule, 78 FR 21246 (April 10, 2013). 

5 See Extension of Time Limits, 78 FR 57790 
(September 20, 2013). 

6 See 19 CFR 351.218(d)(1)(iii). 

Filing Information 
As a courtesy, we are making 

information related to sunset 
proceedings, including copies of the 
pertinent statute and Commerces’s 
regulations, Commerce’s schedule for 
Sunset Reviews, a listing of past 
revocations and continuations, and 
current service lists, available to the 
public on Commerce’s website at the 
following address: http://
enforcement.trade.gov/sunset/. All 
submissions in these Sunset Reviews 
must be filed in accordance with 
Commerce’s regulations regarding 
format, translation, and service of 
documents. These rules, including 
electronic filing requirements via 
Enforcement and Compliance’s 
Antidumping and Countervailing Duty 
Centralized Electronic Service System 
(ACCESS), can be found at 19 CFR 
351.303.1 

Any party submitting factual 
information in an AD/CVD proceeding 
must certify to the accuracy and 
completeness of that information.2 
Parties must use the certification 
formats provided in 19 CFR 351.303(g).3 
Commerce intends to reject factual 
submissions if the submitting party does 
not comply with applicable revised 
certification requirements. 

On April 10, 2013, Commerce 
modified two regulations related to AD/ 
CVD proceedings: The definition of 
factual information (19 CFR 
351.102(b)(21)), and the time limits for 
the submission of factual information 
(19 CFR 351.301).4 Parties are advised to 
review the final rule, available at http:// 
enforcement.trade.gov/frn/2013/ 
1304frn/2013-08227.txt, prior to 
submitting factual information in these 
segments. To the extent that other 
regulations govern the submission of 
factual information in a segment (such 
as 19 CFR 351.218), these time limits 
will continue to be applied. Parties are 
also advised to review the final rule 
concerning the extension of time limits 
for submissions in AD/CVD 
proceedings, available at http://
enforcement.trade.gov/frn/2013/ 
1309frn/2013-22853.txt, prior to 

submitting factual information in these 
segments.5 

Letters of Appearance and 
Administrative Protective Orders 

Pursuant to 19 CFR 351.103(d), 
Commerce will maintain and make 
available a public service list for these 
proceedings. Parties wishing to 
participate in any of these five-year 
reviews must file letters of appearance 
as discussed at 19 CFR 351.103(d)). To 
facilitate the timely preparation of the 
public service list, it is requested that 
those seeking recognition as interested 
parties to a proceeding submit an entry 
of appearance within 10 days of the 
publication of the Notice of Initiation. 
Because deadlines in Sunset Reviews 
can be very short, we urge interested 
parties who want access to proprietary 
information under administrative 
protective order (APO) to file an APO 
application immediately following 
publication in the Federal Register of 
this notice of initiation. Commerce’s 
regulations on submission of proprietary 
information and eligibility to receive 
access to business proprietary 
information under APO can be found at 
19 CFR 351.304–306. 

Information Required From Interested 
Parties 

Domestic interested parties, as 
defined in section 771(9)(C), (D), (E), (F), 
and (G) of the Act and 19 CFR 
351.102(b), wishing to participate in a 
Sunset Review must respond not later 
than 15 days after the date of 
publication in the Federal Register of 
this notice of initiation by filing a notice 
of intent to participate. The required 
contents of the notice of intent to 
participate are set forth at 19 CFR 
351.218(d)(1)(ii). In accordance with 
Commerce’s regulations, if we do not 
receive a notice of intent to participate 
from at least one domestic interested 
party by the 15-day deadline, Commerce 
will automatically revoke the order 
without further review.6 

If we receive an order-specific notice 
of intent to participate from a domestic 
interested party, Commerce’s 
regulations provide that all parties 
wishing to participate in a Sunset 
Review must file complete substantive 
responses not later than 30 days after 
the date of publication in the Federal 
Register of this notice of initiation. The 
required contents of a substantive 
response, on an order-specific basis, are 
set forth at 19 CFR 351.218(d)(3). Note 
that certain information requirements 

differ for respondent and domestic 
parties. Also, note that 

Commerce’s information requirements 
are distinct from the Commission’s 
information requirements. Consult 
Commerce’s regulations for information 
regarding Commerce’s conduct of 
Sunset Reviews. Consult Commerce’s 
regulations at 19 CFR part 351 for 
definitions of terms and for other 
general information concerning 
antidumping and countervailing duty 
proceedings at Commerce. 

This notice of initiation is being 
published in accordance with section 
751(c) of the Act and 19 CFR 351.218(c). 

Dated: November 25, 2019. 
James Maeder, 
Deputy Assistant Secretary for Antidumping 
and Countervailing Duty Operations. 
[FR Doc. 2019–26015 Filed 11–29–19; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

Corporation for Travel Promotion 
Board of Directors 

AGENCY: International Trade 
Administration, U.S. Department of 
Commerce. 
ACTION: Notice of opportunity. 

SUMMARY: The Department of Commerce 
is currently seeking applications from 
travel and tourism leaders from specific 
industries for membership on the Board 
of Directors (Board) of the Corporation 
for Travel Promotion (doing business as 
Brand USA). The purpose of the Board 
is to guide the Corporation for Travel 
Promotion on matters relating to the 
promotion of the United States as a 
travel destination and communication 
of travel facilitation issues, among other 
tasks. This is the third notice of an 
opportunity for travel and tourism 
industry leaders to apply for 
membership on the Board of Directors of 
the Corporation for Travel Promotion. 
Previous notices for this opportunity 
were published on Friday, July 19, 2019 
and Thursday, September 12, 2019. This 
Federal Register Notice also adds a fifth 
sector as the Department is now also 
seeking a leader with state tourism 
office experience. 
DATES: All applications must be 
received by the National Travel and 
Tourism Office by close of business on 
Wednesday, December 11, 2019. 
Applicants who applied in response to 
the previously published Federal 
Register Notices (84 FR 34862, 48104) 
do not need to re-apply. 
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ADDRESSES: Please submit application 
information by email to CTPBoard@
trade.gov. 

FOR FURTHER INFORMATION CONTACT: Julie 
Heizer, National Travel and Tourism 
Office, U.S. Department of Commerce, 
1401 Constitution Avenue NW, 
MS10003, Washington, DC 20230; 
telephone: 202–482–0140; email: 
CTPBoard@trade.gov. 
SUPPLEMENTARY INFORMATION: The 
Travel Promotion Act of 2009 (TPA) was 
signed into law on March 4, 2010 and 
was amended in July 2010 and 
December 2014. The TPA established 
the Corporation for Travel Promotion 
(the Corporation) as a non-profit 
corporation charged with the 
development and execution of a plan to 
(A) provide useful information to those 
interested in traveling to the United 
States; (B) identify and address 
misperceptions regarding U.S. entry 
policies; (C) maximize economic and 
diplomatic benefits of travel to the 
United States through the use of various 
promotional tools; (D) ensure that 
international travel benefits all States 
and the District of Columbia; (E) 
identify opportunities to promote 
tourism to rural and urban areas 
equally, including areas not 
traditionally visited by international 
travelers; and (F) give priority to 
countries and populations most likely to 
travel to the United States. 

The Corporation is governed by a 
Board of Directors, consisting of 11 
members with knowledge of 
international travel promotion or 
marketing, broadly representing various 
regions of the United States. The TPA 
directs the Secretary of Commerce (after 
consultation with the Secretary of 
Homeland Security and the Secretary of 
State) to appoint the Board of Directors 
for the Corporation. 

At this time, the Secretary will be 
selecting five individuals with the 
appropriate expertise and experience 
from specific sectors of the travel and 
tourism industry to serve on the Board 
as follows: 

(A) One (1) shall have appropriate 
expertise and experience in the 
attractions or recreations sector; 

(B) One (1) shall have appropriate 
expertise and experience in immigration 
law and policy, including visa 
requirements and United States entry 
procedures; 

(C) One (1) shall have appropriate 
expertise and experience in the land or 
sea passenger transportation sector; 

(D) One (1) shall have appropriate 
expertise and experience in the 
passenger air sector; and 

(E) One (1) shall have appropriate 
expertise and experience as an official 
of a State tourism office. 

To be eligible for Board membership, 
individuals must have knowledge of 
international travel promotion or 
marketing, be a current or former chief 
executive officer, chief financial officer, 
or chief marketing officer or have held 
an equivalent management position. 
Additional consideration will be given 
to individuals who have experience 
working in U.S. multinational entities 
with marketing budgets, and/or who are 
audit committee financial experts as 
defined by the Securities and Exchange 
Commission (in accordance with 15 
U.S.C. 7265). Individuals must be U.S. 
citizens, and in addition, cannot be 
federally registered lobbyists or 
registered as a foreign agent under the 
Foreign Agents Registration Act of 1938, 
as amended. 

Those selected for the Board must be 
able to meet the time and effort 
commitments of the Board. 

Board members serve at the discretion 
of the Secretary of Commerce (who may 
remove any member of the Board for 
good cause). The term of office for the 
member of the Board having appropriate 
expertise and experience as an official 
of a State tourism office shall be two (2) 
years, as this individual will be 
appointed by the Secretary to fill a 
vacancy occurring prior to the 
expiration term for which that member’s 
predecessor was appointed. The terms 
of office for the other members of the 
Board appointed by the Secretary shall 
be three (3) years. Board members can 
serve a maximum of two consecutive 
full three-year terms. Board members 
are not considered Federal government 
employees by virtue of their service as 
a member of the Board and will receive 
no compensation from the Federal 
government for their participation in 
Board activities. Members participating 
in Board meetings and events may be 
paid actual travel expenses and per 
diem by the Corporation when away 
from their usual places of residence. 

Individuals who want to be 
considered for appointment to the Board 
should submit the following 
information by the Wednesday, 
December 11, 2019 deadline to the 
address listed in the ADDRESSES section 
above: 

1. Name, title, and personal resume of 
the individual requesting consideration, 
including address, email address and 
phone number. 

2. A brief statement of why the person 
should be considered for appointment 
to the Board. This statement should also 
address the individual’s relevant 
international travel and tourism 

marketing experience and audit 
committee financial expertise, if any, 
and indicate clearly the sector or sectors 
enumerated above in which the 
individual has the requisite expertise 
and experience. Individuals who have 
the requisite expertise and experience in 
more than one sector can be appointed 
for only one of those sectors. 
Appointments of members to the Board 
will be made by the Secretary of 
Commerce. 

3. An affirmative statement that the 
applicant is a U.S. citizen, is not a 
federally-registered lobbyist and further, 
is not required to register as a foreign 
agent under the Foreign Agents 
Registration Act of 1938, as amended. 

4. If applicable, a statement 
acknowledging that the applicant is an 
audit committee financial expert as 
defined by the Securities and Exchange 
Commission (in accordance with 15 
U.S.C. 7265). 

Dated: November 16, 2019. 
Julie Heizer, 
Deputy Director, National Travel and Tourism 
Office. 
[FR Doc. 2019–26012 Filed 11–29–19; 8:45 am] 

BILLING CODE 3510–DR–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[RTID 0648–XR015] 

Notice of Availability of Draft 
Environmental Assessment on the 
Effects of Issuing an Incidental Take 
Permit No. 23148 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice; availability of a Draft 
Environmental Assessment; request for 
comments. 

SUMMARY: NMFS announces the 
availability of the Draft Environmental 
Assessment (EA) on the effects of 
issuing an Incidental Take Permit (ITP) 
(No. 23148) to Exelon Generating 
Company, LLC, pursuant to the 
Endangered Species Act (ESA) of 1973, 
as amended, for the incidental take of 
shortnose (Acipenser brevirostrum) and 
Atlantic (Acipenser oxyrinchus) 
sturgeon associated with the otherwise 
lawful operation of the Eddystone 
Generating Station in Eddystone, PA. 
The facility is requesting the permit be 
issued for a duration of 10 years. NMFS 
is requesting comment on the draft EA. 
DATES: Written comments must be 
received at the appropriate address or 
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fax number (see ADDRESSES) on or before 
January 2, 2020. 
ADDRESSES: The EA is available for 
download and review at https://
www.fisheries.noaa.gov/action/ 
incidental-take-permit-eddystone- 
generating-station under the section 
heading Supporting Materials. The 
application and conservation plan are 
also available upon written request or 
by appointment in the following office: 
Endangered Species Conservation 
Division, Office of Protected Resources, 
NMFS, 1315 East-West Highway, Room 
13631, Silver Spring, MD 20910; phone 
(301) 427–8402; fax (301) 713–4060. 

You may submit comments, identified 
by NOAA–NMFS–2019–0076, by any of 
the following methods: 

• Electronic Submissions: Submit all 
electronic public comments via the 
Federal eRulemaking Portal. Go to 
www.regulations.gov/ 
#!docketDetail;D=NOAA-NMFS-2019- 
0076 click the ‘‘Comment Now’’ icon, 
complete the required fields, and enter 
or attach your comments. 

• Fax: (301) 713–4060; Attn: Celeste 
Stout. 

• Mail: Submit written comments to 
the Endangered Species Conservation 
Division, Office of Protected Resources, 
NMFS, 1315 East-West Highway, Room 
13631, Silver Spring, MD 20910; Attn: 
Celeste Stout. 

Instructions: You must submit 
comments by one of the above methods 
to ensure that we receive, document, 
and consider them. Comments sent by 
any other method, to any other address 
or individual, or received after the end 
of the comment period may not be 
considered. All comments received are 
a part of the public record and will 
generally be posted for public viewing 
on http://www.regulations.gov without 
change. All personal identifying 
information (e.g., name, address, etc.) 
confidential business information, or 
otherwise sensitive information 
submitted voluntarily by the sender will 
be publicly accessible. We will accept 
anonymous comments (enter ‘‘N/A’’ in 
the required fields if you wish to remain 
anonymous). 
FOR FURTHER INFORMATION CONTACT: 
Celeste Stout, Phone: (301) 427–8436 or 
Email: celeste.stout@noaa.gov. 
SUPPLEMENTARY INFORMATION: 
Publication of this notice begins the 
official public comment period for this 
draft EA. Per the National 
Environmental Policy Act (NEPA), the 
purpose of the draft EA is to evaluate 
the potential direct, indirect, and 
cumulative impacts caused by the 
issuance of Permit No. 23148 to Exelon 
Generating Company, LLC, for the 

incidental take of shortnose (Acipenser 
brevirostrum) and Atlantic (Acipenser 
oxyrinchus) sturgeon. All comments 
received will become part of the public 
record and will be available for review. 

Section 9 of the ESA and Federal 
regulations prohibit the ‘taking’ of a 
species listed as endangered or 
threatened. The ESA defines ‘‘take’’ to 
mean harass, harm, pursue, hunt, shoot, 
wound, kill, trap, capture, or collect, or 
to attempt to engage in any such 
conduct. NMFS may issue permits, 
under limited circumstances to take 
listed species incidental to, and not the 
purpose of, otherwise lawful activities. 
Section 10(a)(1)(B) of the ESA provides 
a mechanism for authorizing incidental 
take of listed species. NMFS regulations 
governing permits for threatened and 
endangered species are promulgated at 
50 CFR 222.307. 

Background 
Exelon Generating Company, LLC, 

owns Eddystone Generating Station (the 
facility), a natural gas/fuel oil-fired 
electric power generating facility that 
operates as a peaking plant, (i.e., 
typically running at higher levels of 
generation capacity during the summer 
and winter periods). The facility is 
located at 1 Industrial Highway, 
Eddystone, PA 19022. The facility 
presently consists of two natural gas/ 
fuel oil-fired electric generating units 
that are steam-electric generators. 
Cooling water for each unit is 
withdrawn from the Delaware River 
through a cooling water intake structure 
(CWIS), which is located along the west 
shore of the River, directly in front of 
the facility. The operation of the CWIS 
is the primary aspect of the facility 
operations under consideration for this 
ITP due to the potential impacts to ESA- 
listed sturgeon. Exelon conducted 
entrainment sampling at the facility in 
2005–2006, 2016, and 2017. One 
Atlantic sturgeon yolk-sac larva was 
collected in May 2017. Thus, Exelon 
determined it was necessary to apply for 
an ITP in accordance with the 
requirements under Section 10(a)(1)(B) 
of the ESA. 

NMFS received a draft permit 
application from Exelon on June 28, 
2018. Based on our review of the draft 
application, we requested further 
information and clarification. On 
December 21, 2018, Exelon submitted 
an application. Based on review of the 
updated application, NMFS and Exelon 
held further discussions regarding what 
needed to be incorporated in the 
Conservation Plan. On June 21, 2019, 
Exelon submitted a revised application 
and Conservation plan. This application 
was considered complete and on July 

16, 2019, NMFS published a notice of 
receipt of the Exelon application for the 
Eddystone facility in the Federal 
Register (84 FR 33924). The comment 
period ended on August 15, 2019. No 
comments were received. 

Conservation Plan 

Section 10 of the ESA specifies that 
no permit may be issued unless an 
applicant submits an adequate 
conservation plan. The conservation 
plan prepared by Exelon Generation 
Company, LLC, describes measures to 
monitor, minimize and mitigate the 
impacts of incidental takes of ESA-listed 
shortnose and Atlantic sturgeon. To 
avoid and minimize take of sturgeon, 
Exelon will only operate Eddystone’s 
circulating water pumps (CWPs): (1) 
When the station is generating 
electricity; and (2) for incidental 
maintenance or testing (generally once 
per month) (referred to collectively as 
‘‘Essential Station Operations’’); or as 
required by a governmental agency or 
other entity with jurisdiction to require 
operations. Depending on station 
generation and ambient water 
temperatures, Exelon will also limit 
operations to one CWP per unit when 
possible. In addition, Exelon will rely 
on the river water pumps (RWPs) to 
provide cooling water for other critical 
station operations outside of Essential 
Station Operations. These measures will 
avoid and minimize the incidental take 
of sturgeon due to entrainment or 
impingement by eliminating or reducing 
water withdrawals at times when such 
withdrawals are not specifically 
required for Essential Station 
Operations or for governmental agency- 
mandated use. Additionally, Exelon will 
make all reasonable efforts to schedule 
fuel oil deliveries outside March 15– 
July 15. Continued monitoring related to 
the take of shortnose and Atlantic 
sturgeon will be ongoing and funding 
will be provided through the facility’s 
annual operating budget. 

National Environmental Policy Act 

This notice is provided pursuant to 
section 10(c) of the ESA and the 
National Environmental Policy Act 
(NEPA) regulations (40 CFR 1506.6). 
The draft EA was prepared in 
accordance with NEPA (42 U.S.C. 4321, 
et seq.), 40 CFR 1500–1508 and NOAA 
policy and procedures (NAO 216–6A 
and the Companion Manual for the 
NAO 216–6A). 

Alternatives Considered 

In preparing the draft EA, NMFS 
considered the following 2 alternatives 
for the action. 
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Alternative 1: No Action. In 
accordance with the NOAA Companion 
Manual (CM) for NAO 216–6A, Section 
6.B.i, NMFS is defining the no action 
alternative as not authorizing the 
requested incidental take of ESA-listed 
shortnose (Acipenser brevirostrum) and 
Atlantic sturgeon (Acipenser 
oxyrhychus). This is consistent with our 
statutory obligation under Section 
10(a)(1)(B) of the ESA to either: (1) Deny 
the requested ITP or (2) grant the 
requested ITP and prescribe mitigation, 
monitoring, and reporting requirements. 
Under the no action alternative, NMFS 
would not issue the ITP, in which case 
we assume Exelon would continue to 
operate the Eddystone facility as 
described in the application without 
implementing the full suite of specific 
mitigation measures, monitoring, 
reporting explained in the Conservation 
Plan. The CEQ Regulations and the 
Companion Manual for NAO 216–6A 
require consideration and analysis of a 
no action alternative for the purposes of 
presenting a comparative analysis to the 
action alternatives. The no action 
alternative, serves as a baseline against 
which the impacts of the action 
alternatives will be compared and 
contrasted. 

Alternative 2: Issue Permit as 
Requested in Application (Proposed 
Action): Under Alternative 2, an ITP 
would be issued to exempt Exelon 
Generating Company, LLC, from the 
ESA prohibition on taking of shortnose 
(Acipenser brevirostrum), Atlantic 
sturgeon (Acipenser oxyrhychus) during 
the otherwise lawful operation of the 
Eddystone Generating Station. As 
required under Section 10(a)(1)(B), the 
ITP would require Eddystone to operate 
as described in the proposed 
Conservation Plan to avoid and 
minimize take of shortnose and Atlantic 
sturgeon. 

Final permit determinations will not 
be completed until after the end of the 
30-day comment period and will fully 
consider all public comments received 
during the comment period. NMFS will 
publish a record of its final action in the 
Federal Register. 

Dated: November 26, 2019. 

Angela Somma, 
Chief, Endangered Species Conservation 
Division, Office of Protected Resources, 
National Marine Fisheries Service. 
[FR Doc. 2019–26006 Filed 11–29–19; 8:45 am] 

BILLING CODE 3510–22–P 

BUREAU OF CONSUMER FINANCIAL 
PROTECTION 

[Docket No. CFPB–2019–0060] 

Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 

AGENCY: Bureau of Consumer Financial 
Protection. 
ACTION: Notice and request for comment. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995 
(PRA), the Bureau of Consumer 
Financial Protection (Bureau) is 
requesting to reinstate the Office of 
Management and Budget (OMB) 
approval for the previously-approved 
information collection titled, 
‘‘Application for the Bureau’s Advisory 
Committees.’’ 
DATES: Written comments are 
encouraged and must be received on or 
before January 2, 2020 to be assured of 
consideration. 
ADDRESSES: Comments in response to 
this notice are to be directed towards 
OMB and to the attention of the OMB 
Desk Officer for the Bureau. You may 
submit comments, identified by the title 
of the information collection, OMB 
Control Number (see below), and docket 
number (see above), by any of the 
following methods: 

• Electronic: http://
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Email: OIRA_submission@
omb.eop.gov. 

• Fax: (202) 395–5806. 
• Mail: Office of Management and 

Budget, New Executive Office Building, 
Room 10235, Washington, DC 20503. 

In general, all comments received will 
become public records, including any 
personal information provided. 
Sensitive personal information, such as 
account numbers or Social Security 
numbers, should not be included. 
FOR FURTHER INFORMATION CONTACT: 
Documentation prepared in support of 
this information collection request is 
available at www.reginfo.gov (this link 
becomes active on the day following 
publication of this notice). Select 
‘‘Information Collection Review,’’ under 
‘‘Currently under Review,’’ use the 
dropdown menu ‘‘Select Agency’’ and 
select ‘‘Consumer Financial Protection 
Bureau’’ (recent submissions to OMB 
will be at the top of the list). The same 
documentation is also available at 
http://www.regulations.gov. Requests for 
additional information should be 
directed to Darrin King, PRA Officer, at 
(202) 435–9575, or email: CFPB_PRA@
cfpb.gov. If you require this document 

in an alternative electronic format, 
please contact CFPB_Accessibility@
cfpb.gov. Please do not submit 
comments to these email boxes. 
SUPPLEMENTARY INFORMATION: 

Title of Collection: Application for the 
Bureau’s Advisory Committees. 

OMB Control Number: 3170–0037. 
Type of Review: Reinstatement with 

change of a previously-approved OMB 
Control Number. 

Affected Public: Individuals. 
Estimated Number of Respondents: 

425. 
Estimated Total Annual Burden 

Hours: 491. 
Abstract: The Director of the Bureau 

may invite individuals with special 
expertise to serve on the Bureau’s 
advisory committees. The selection- 
related material will allow the Bureau to 
obtain information on the qualifications 
of individuals nominated to an advisory 
committee and will aid the Bureau in 
selecting members for service on an 
advisory committee. The selection- 
related information will also aid the 
Bureau in determining the 
appropriateness of participation in 
particular matters. The information 
collected from applicants will aid the 
Bureau in the exercise of its functions. 
The feedback collected will allow the 
Bureau to evaluate and improve its 
advisory committee program. 
Information collected will be used for 
vetting candidates, issue travel orders or 
provide reimbursement for travel 
expenses, as applicable. This is a 
routine request for OMB to renew its 
approval of the collections of 
information currently approved under 
this OMB control number. The Bureau 
is not proposing any new or revised 
collections of information pursuant to 
this request. 

Request for Comments: The Bureau 
issued a 60-day Federal Register notice 
on July 31, 2019, (84 FR 37263, Docket 
Number: CFPB–2019–0042). No 
comments were received. Comments 
were solicited and continue to be 
invited on: (a) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
Bureau, including whether the 
information will have practical utility; 
(b) The accuracy of the Bureau’s 
estimate of the burden of the collection 
of information, including the validity of 
the methods and the assumptions used; 
(c) Ways to enhance the quality, utility, 
and clarity of the information to be 
collected; and (d) Ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
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technology. Comments submitted in 
response to this notice will be reviewed 
by OMB as part of its review of this 
request. All comments will become a 
matter of public record. 

Dated: November 26, 2019. 
Darrin King, 
Paperwork Reduction Act Officer, Bureau of 
Consumer Financial Protection. 
[FR Doc. 2019–25994 Filed 11–29–19; 8:45 am] 

BILLING CODE 4810–AM–P 

BUREAU OF CONSUMER FINANCIAL 
PROTECTION 

[Docket No. CFPB–2019–0059] 

Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 

AGENCY: Bureau of Consumer Financial 
Protection. 
ACTION: Notice and request for comment. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995 
(PRA), the Bureau of Consumer 
Financial Protection (Bureau) is 
requesting, to renew the Office of 
Management and Budget (OMB) 
approval for an existing information 
collection titled, ‘‘Generic Information 
Collection Plan for Surveys Using the 
Consumer Credit Panel.’’ 
DATES: Written comments are 
encouraged and must be received on or 
before January 2, 2020 to be assured of 
consideration. 
ADDRESSES: Comments in response to 
this notice are to be directed towards 
OMB and to the attention of the OMB 
Desk Officer for the Bureau. You may 
submit comments, identified by the title 
of the information collection, OMB 
Control Number (see below), and docket 
number (see above), by any of the 
following methods: 

• Electronic: http://
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Email: OIRA_submission@
omb.eop.gov. 

• Fax: (202) 395–5806. 
• Mail: Office of Management and 

Budget, New Executive Office Building, 
Room 10235, Washington, DC 20503. 

In general, all comments received will 
become public records, including any 
personal information provided. 
Sensitive personal information, such as 
account numbers or Social Security 
numbers, should not be included. 
FOR FURTHER INFORMATION CONTACT: 
Documentation prepared in support of 
this information collection request is 
available at www.reginfo.gov (this link 
becomes active on the day following 

publication of this notice). Select 
‘‘Information Collection Review,’’ under 
‘‘Currently under Review,’’ use the 
dropdown menu ‘‘Select Agency’’ and 
select ‘‘Consumer Financial Protection 
Bureau’’ (recent submissions to OMB 
will be at the top of the list). The same 
documentation is also available at 
http://www.regulations.gov. Requests for 
additional information should be 
directed to Darrin King, PRA Officer, at 
(202) 435–9575, or email: CFPB_PRA@
cfpb.gov. If you require this document 
in an alternative electronic format, 
please contact CFPB_Accessibility@
cfpb.gov. Please do not submit 
comments to these email boxes. 
SUPPLEMENTARY INFORMATION: 

Title of Collection: Generic 
Information Collection Plan for Surveys 
Using the Consumer Credit Panel. 

OMB Control Number: 3170–0066. 
Type of Review: Reinstatement 

without change of an existing 
information collection. 

Affected Public: Individuals and 
households. 

Estimated Number of Annual 
Respondents: 6,000. 

Estimated Total Annual Burden 
Hours: 3,000. 

Abstract: Under the Dodd-Frank Wall 
Street Reform and Consumer Protection 
Act (Dodd-Frank Act), the Bureau is 
charged with researching, analyzing, 
and reporting on topics relating to the 
Bureau’s mission, including consumer 
behavior, consumer awareness, and 
developments in markets for consumer 
financial products and services. In order 
to improve its understanding of how 
consumers engage with financial 
markets, the Bureau has used the 
Consumer Credit Panel (CCP), a 
proprietary sample dataset from one of 
the national credit reporting agencies, as 
a frame to survey people about their 
experiences in consumer credit markets. 
The Bureau seeks to obtain approval for 
a generic information collection plan for 
these types of surveys. Surveys 
conducted under this generic 
information collection plan will support 
the Bureau’s mission to conduct 
research in areas related to consumer 
finance including research to monitor 
developments in consumers’ financial 
situations, related changes in their use 
of financial products, and the impacts 
that these decisions have on their 
balance sheets. All research under this 
plan will be for general, formative, and 
informational research on consumer 
financial markets and consumers’ use of 
financial products and will not directly 
provide the basis for specific 
policymaking at the Bureau. The Bureau 
requests approval from OMB for a 

generic information collection plan 
which will allow the Bureau to collect 
data by administering surveys which 
use the CCP as a survey frame. 

Request for Comments: The Bureau 
issued a 60-day Federal Register notice 
on September 3, 2019, 84 FR 45998, 
Docket Number: CFPB–2019–0049. 
Comments were solicited and continue 
to be invited on: (a) Whether the 
collection of information is necessary 
for the proper performance of the 
functions of the Bureau, including 
whether the information will have 
practical utility; (b) The accuracy of the 
Bureau’s estimate of the burden of the 
collection of information, including the 
validity of the methods and the 
assumptions used; (c) Ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and (d) 
Ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
Comments submitted in response to this 
notice will be reviewed by OMB as part 
of its review of this request. All 
comments will become a matter of 
public record. 

Dated: November 26, 2019. 
Darrin King, 
Paperwork Reduction Act Officer, Bureau of 
Consumer Financial Protection. 
[FR Doc. 2019–26021 Filed 11–29–19; 8:45 am] 

BILLING CODE 4810–AM–P 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Sunshine Act Meeting Notice 

TIME AND DATE: Wednesday, December 
4, 2019; 10:00 a.m. 
PLACE: Hearing Room 420, Bethesda 
Towers, 4330 East West Highway, 
Bethesda, MD 20814. 
STATUS: Commission Meeting—Open to 
the Public. 
MATTER TO BE CONSIDERED: Decisional 
Matter: OFR Guidance Document 
Removal FR Notice. 
CONTACT PERSON FOR MORE INFORMATION: 
Alberta E. Mills, Secretary, Division of 
the Secretariat, Office of the General 
Counsel, U.S. Consumer Product Safety 
Commission, 4330 East West Highway, 
Bethesda, MD 20814, (301) 504–7479. 

Dated: November 27, 2019. 
Alberta E. Mills, 
Secretary. 
[FR Doc. 2019–26112 Filed 11–27–19; 4:15 pm] 

BILLING CODE 6355–01–P 
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DEPARTMENT OF DEFENSE 

Office of the Secretary 

Department of Defense Military Family 
Readiness Council; Notice of Federal 
Advisory Committee Meeting 

AGENCY: Under Secretary of Defense for 
Personnel and Readiness, Department of 
Defense (DoD). 
ACTION: Notice of Federal Advisory 
Committee meeting. 

SUMMARY: The DoD is publishing this 
notice to announce that the following 
Federal Advisory Committee meeting of 
the Department of Defense Military 
Family Readiness Council (MFRC) will 
take place. 
DATES: Open to the public Tuesday, 
December 17, 2019, from 10:00 a.m. to 
12:00 p.m. 
ADDRESSES: Pentagon, 1155 Defense 
Pentagon PLC2 Pentagon Library & 
Conference Center, Room B6, 
Washington, DC 20301. 
FOR FURTHER INFORMATION CONTACT: 
William Story, (571) 372–5345 (Voice), 
(571) 372–0884 (Facsimile), OSD 
Pentagon OUSD P–R Mailbox Family 
Readiness Council, osd.pentagon.ousd- 
p-r.mbx.family-readiness-council@
mail.mil (Email). Mailing address is 
Office of the Deputy Assistant Secretary 
of Defense (Military Community & 
Family Policy), Office of Family 
Readiness Policy, 4800 Mark Center 
Drive, Alexandria, VA 22350–2300, 
Room 3G15. Website: http://
www.militaryonesource.mil/those-who- 
support-mfrc. The most up-to-date 
changes to the meeting agenda can be 
found on the website. 
SUPPLEMENTARY INFORMATION: This 
meeting is being held under the 
provisions of the Federal Advisory 
Committee Act (FACA) of 1972 (5 
U.S.C., Appendix, as amended), the 
Government in the Sunshine Act of 
1976 (5 U.S.C. 552b, as amended), and 
41 CFR 102–3.140 and 102–3.150. 

Purpose of the Meeting: This is the 
first meeting of the Council for Fiscal 
Year 2020 (FY2020). During this 
meeting the Director, Defense Health 
Agency, will present information to the 
Council including changes in dependent 
health care systems and implications for 
military family readiness, the first of 
two focus areas chosen by the Council 
for FY2020. 

Agenda: Opening Remarks; 
Administrative Items; Review of Written 
Submissions; Ethics Briefing; Focus 
Area Presentation: The Transformation 
of the Military Health System: 
Readiness, Reform, and the Priorities of 
the Defense Health Agency; Questions 

and Answers; Council Discussion; 
Closing Remarks. Note: Exact order may 
vary. 

Meeting Accessibility: Members of the 
public who are interested in attending 
this meeting must RSVP online to: 
osd.pentagon.ousd-p-r.mbx.family- 
readiness-council@mail.mil no later 
than Thursday, December 5, 2019. 
Meeting attendee RSVPs should indicate 
if an escort is needed to the meeting 
location (non-CAC Card holders need an 
escort) and if handicapped accessible 
transportation is needed. All visitors 
without CAC cards who are attending 
the MFRC meeting must pre-register 
prior to entering the Pentagon. RSVPs to 
the MFRC mailbox needing escort to the 
meeting will be contacted by email from 
the Pentagon Force Protection Agency 
with instructions for registration. Please 
follow these instructions carefully. 
Otherwise, members of the public may 
be denied access to the Pentagon on the 
day of the meeting. Members of the 
public who are approved for Pentagon 
access should arrive at the Pentagon 
Visitors Center waiting area (Pentagon 
Metro Entrance) no later than 9:00 a.m. 
on the day of the meeting to allow time 
to pass through security check points 
and be escorted to the meeting location. 
Contact Eddy Mentzer, (571) 372–0857 
(Voice), (571) 372–0884, (Facsimile) if 
you have any questions about your 
RSVP. 

Written Statements: Persons 
interested in providing a written 
statement for review and consideration 
by Council members attending the 
December 17, 2019 meeting must do so 
no later than close of business 
Thursday, December 5, 2019, through 
the Council mailbox 
(osd.pentagon.ousd-p-r.mbx.family- 
readiness-council@mail.mil). Written 
statements received after this date will 
be provided to Council members in 
preparation for the next MFRC meeting. 
The Designated Federal Officer will 
review all timely submissions and 
ensure submitted written statements are 
provided to Council members prior to 
the meeting that is subject to this notice. 
Written statements must not be longer 
than two type-written pages and should 
address the following details: issue or 
concern, discussion, and a 
recommended course of action. Those 
who make submissions are requested to 
avoid including personally identifiable 
information such as names of adults and 
children, phone numbers, addresses, 
social security numbers and other 
contact information within the body of 
the written statement. 

Dated: November 26, 2019. 
Aaron T. Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2019–26014 Filed 11–29–19; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

Reserve Forces Policy Board; Notice 
of Federal Advisory Committee 
Meeting 

AGENCY: Under Secretary of Defense for 
Personnel and Readiness, Department of 
Defense (DoD). 
ACTION: Notice of Federal Advisory 
Committee meeting. 

SUMMARY: The DoD is publishing this 
notice to announce that the following 
Federal Advisory Committee meeting of 
the Reserve Forces Policy Board (RFPB) 
will take place. 
DATES: The RFPB will hold a closed 
meeting on Wednesday, December 11, 
2019 from 9:10 a.m. to 3:25 p.m. 
ADDRESSES: The RFPB meeting address 
is the Pentagon, Room 3E863, Arlington, 
VA. 
FOR FURTHER INFORMATION CONTACT: 
Alexander Sabol, (703) 681–0577 
(Voice), 703–681–0002 (Facsimile), 
Alexander.J.Sabol.Civ@Mail.Mil (Email). 
Mailing address is Reserve Forces Policy 
Board, 5113 Leesburg Pike, Suite 601, 
Falls Church, VA 22041. Website: 
http://rfpb.defense.gov/. The most up- 
to-date changes to the meeting agenda 
can be found on the website and the 
Federal Register. 
SUPPLEMENTARY INFORMATION: Due to 
circumstances beyond the control of the 
Department of Defense (DoD) and the 
Designated Federal Officer, the Reserve 
Forces Policy Board was unable to 
provide public notification required by 
41 CFR 102–3.150(a) concerning the 
meeting on December 11, 2019 of the 
Reserve Forces Policy Board. 
Accordingly, the Advisory Committee 
Management Officer for the Department 
of Defense, pursuant to 41 CFR 102– 
3.150(b), waives the 15-calendar day 
notification requirement. 

This meeting is being held under the 
provisions of the Federal Advisory 
Committee Act (FACA) (5 U.S.C., 
Appendix), the Government in the 
Sunshine Act (5 U.S.C. 552b), and 41 
CFR 102–3.140 and 102–3.150. 

Purpose of the Meeting: The purpose 
of the meeting is to obtain, review, and 
evaluate information related to 
strategies, policies, and practices 
designed to improve and enhance the 
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capabilities, efficiency, and 
effectiveness of the Reserve 
Components. 

Agenda: The RFPB will hold a 
meeting from 9:10 a.m. to 3:25 p.m. The 
meeting will be closed to the public and 
will consist of remarks to the RFPB from 
following invited speakers: The 
Assistant Secretary of Defense for 
Manpower and Reserve Affairs, 
Performing the Duties of the Under 
Secretary of Defense for Personnel and 
Readiness will provide an update on the 
Under Secretary of Defense for 
Personnel and Readiness’ goals and 
updates on personnel system reforms 
under consideration for the Reserve 
Components; the Deputy Assistant 
Secretary of Defense for Strategy and 
Force Development will discuss the 
Department’s development of the 
National Defense Strategy and the 
Defense Planning Guidance for the 
defense strategy, force development, 
and strategic analysis with the 
integration of the Reserve Components; 
the Commander, Marine Force Reserve 
and Marine Forces North will discuss 
the Marine Corps Reserve’s national 
military strategy and priorities for 
improving the Marine Corps Reserve’s 
readiness; the Assistant Secretary of 
Defense for Legislative Affairs will 
provide a discussion on legislation 
actions supporting the Department’s 
polices, strategies and budget in 
achieving the National Military Strategy 
with the integration of the Reserve 
Components; and the Director for 
Strategy, Plans and Policy of the Joint 
Chiefs of Staff, J5 will provide the Joint 
Staff’s perspective on the Department’s 
strategies to execute the National 
Military Strategy with the integration of 
the Reserve Components. 

Meeting Accessibility: In accordance 
with section 10(d) of the FACA, 5 U.S.C. 
552b(c), and 41 CFR 102–3.155, the DoD 
has determined that this meeting will be 
closed to the public. Specifically, the 
Assistant Secretary of Defense for 
Manpower and Reserve Affairs, 
Performing the Duties of the Under 
Secretary of Defense for Personnel and 
Readiness, in coordination with the 
Department of Defense FACA Attorney, 
has determined in writing that this 
meeting will be closed to the public 
because it is likely to disclose classified 
matters covered by 5 U.S.C. 552b(c)(1). 

Written Statements: Pursuant to 
section 10(a)(3) of the FACA and 41 CFR 
102–3.105(j) and 102–3.140, interested 
persons may submit written statements 
to the RFPB about its approved agenda 
or at any time on the RFPB’s mission. 
Written statements should be submitted 
to the RFPB’s Designated Federal Officer 
at the address, email, or facsimile 

number listed in the FOR FURTHER 
INFORMATION CONTACT section. If 
statements pertain to a specific topic 
being discussed at the planned meeting, 
then these statements must be submitted 
no later than five (5) business days prior 
to the meeting in question. Written 
statements received after this date may 
not be provided to or considered by the 
RFPB until its next meeting. The 
Designated Federal Officer will review 
all timely submitted written statements 
and provide copies to all the RFPB 
members before the meeting that is the 
subject of this notice. Please note that 
since the RFPB operates in accordance 
with the provisions of the FACA, all 
submitted comments and public 
presentations will be treated as public 
documents and will be made available 
for public inspection, including, but not 
limited to, being posted on the RFPB’s 
website. 

Dated: November 25, 2019. 
Aaron T. Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2019–25935 Filed 11–29–19; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD–2019–OS–0119] 

Privacy Act of 1974; System of 
Records; Correction 

AGENCY: Office of the Secretary, 
Department of Defense (DoD). 
ACTION: Notice of a modified System of 
Records; correction. 

SUMMARY: On Wednesday, October 16, 
2019, the DoD published a notice titled 
‘‘Privacy Act of 1974; System of 
Records’’ that modified a System of 
Records titled, ‘‘Defense Enrollment 
Eligibility Reporting System (DEERS), 
DMDC 02 DoD.’’ Subsequent to the 
publication of the notice, DoD 
discovered an error. This notice corrects 
the error. 
DATES: This correction is effective on 
December 2, 2019. 
FOR FURTHER INFORMATION CONTACT: 
Patricia L. Toppings, 571–372–0485. 
SUPPLEMENTARY INFORMATION: On 
Wednesday, October 16, 2019 (84 FR 
55293–55298), the DoD published a 
notice titled ‘‘Privacy Act of 1974; 
System of Records’’ that modified a 
System of Records titled, ‘‘Defense 
Enrollment Eligibility Reporting System 
(DEERS), DMDC 02 DoD.’’ The error 
referenced in the SUMMARY section of 

this notice is corrected to read as 
follows: 

On page 55295, in the first column, in 
CATEGORIES OF INDIVIDUALS 
COVERED BY THE SYSTEM, ‘‘i.e.’’ is 
corrected to read ‘‘e.g.’’ 

Dated: November 26, 2019. 
Aaron T. Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2019–26032 Filed 11–29–19; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF EDUCATION 

[Docket No. ED–2019–ICCD–0117] 

Agency Information Collection 
Activities; Submission to the Office of 
Management and Budget for Review 
and Approval; Comment Request; 
Borrower Defenses Regulations 

AGENCY: Federal Student Aid (FSA), 
Department of Education (ED). 
ACTION: Notice. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, ED is 
proposing a revision of an existing 
information collection. 
DATES: Interested persons are invited to 
submit comments on or before January 
2, 2020. 
ADDRESSES: To access and review all the 
documents related to the information 
collection listed in this notice, please 
use http://www.regulations.gov by 
searching the Docket ID number ED– 
2019–ICCD–0117. Comments submitted 
in response to this notice should be 
submitted electronically through the 
Federal eRulemaking Portal at http://
www.regulations.gov by selecting the 
Docket ID number or via postal mail, 
commercial delivery, or hand delivery. 
If the regulations.gov site is not 
available to the public for any reason, 
ED will temporarily accept comments at 
ICDocketMgr@ed.gov. Please include the 
docket ID number and the title of the 
information collection request when 
requesting documents or submitting 
comments. Please note that comments 
submitted by fax or email and those 
submitted after the comment period will 
not be accepted. Written requests for 
information or comments submitted by 
postal mail or delivery should be 
addressed to the Director of the Strategic 
Collections and Clearance Governance 
and Strategy Division, U.S. Department 
of Education, 400 Maryland Ave. SW, 
LBJ, Room 6W208, D, Washington, DC 
20202–4537. 
FOR FURTHER INFORMATION CONTACT: For 
specific questions related to collection 

VerDate Sep<11>2014 17:10 Nov 29, 2019 Jkt 250001 PO 00000 Frm 00011 Fmt 4703 Sfmt 4703 E:\FR\FM\02DEN1.SGM 02DEN1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 N

O
T

IC
E

S

http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:ICDocketMgr@ed.gov


65976 Federal Register / Vol. 84, No. 231 / Monday, December 2, 2019 / Notices 

activities, please contact Beth 
Grebeldinger, 202–377–4018. 
SUPPLEMENTARY INFORMATION: The 
Department of Education (ED), in 
accordance with the Paperwork 
Reduction Act of 1995 (PRA) (44 U.S.C. 
3506(c)(2)(A)), provides the general 
public and Federal agencies with an 
opportunity to comment on proposed, 
revised, and continuing collections of 
information. This helps the Department 
assess the impact of its information 
collection requirements and minimize 
the public’s reporting burden. It also 
helps the public understand the 
Department’s information collection 
requirements and provide the requested 
data in the desired format. ED is 
soliciting comments on the proposed 
information collection request (ICR) that 
is described below. The Department of 
Education is especially interested in 
public comment addressing the 
following issues: (1) Is this collection 
necessary to the proper functions of the 
Department; (2) will this information be 
processed and used in a timely manner; 
(3) is the estimate of burden accurate; 
(4) how might the Department enhance 
the quality, utility, and clarity of the 
information to be collected; and (5) how 
might the Department minimize the 
burden of this collection on the 
respondents, including through the use 
of information technology. Please note 
that written comments received in 
response to this notice will be 
considered public records. 

Title of Collection: Borrower Defenses 
Regulations. 

OMB Control Number: 1845–0142. 
Type of Review: A revision of an 

existing information collection. 
Respondents/Affected Public: 

Individuals or Households; Private 
Sector. 

Total Estimated Number of Annual 
Responses: 11,487. 

Total Estimated Number of Annual 
Burden Hours: 5,531. 

Abstract: The Department of 
Education (the Department) requests a 
revision of the current information 
collection associated with OMB Control 
Number 1845–0142 due to an increase 
in the number of borrowers asserting a 
borrower defense to repayment claim. 
The only change to the collection is an 
update to increase the number of 
respondents, responses and burden 
hours. 

The regulations in § 685.222 provide 
a framework for the borrower defense 
individual and group process that 
applies to loans first disbursed on or 
after July 1, 2017 and before July 1, 
2020, including descriptions of the 
circumstances under which group 

borrower defense claims could be 
considered, and the process the 
Department will follow for borrower 
defenses for a group. The regulations 
establish a process for review and 
determination of a borrower defense for 
groups identified by the Secretary for 
which the borrower defense is made 
regarding a Direct Loans for attendance 
at a closed school that has not provided 
financial protection currently available 
to the Secretary from which to recover 
any losses based on borrower defense 
claims, and for which there is no 
appropriate entity from which the 
Secretary can otherwise practicably 
recover such losses. The regulations also 
establish the process for groups 
identified by the Secretary for which the 
borrower defense is asserted with 
respect to Direct Loans to attend an 
open school. 

Dated: November 26, 2019. 
Kate Mullan, 
PRA Coordinator, Strategic Collections and 
Clearance Governance and Strategy Division, 
Office of Chief Data Officer. 
[FR Doc. 2019–26026 Filed 11–29–19; 8:45 am] 

BILLING CODE 4000–01–P 

DEPARTMENT OF EDUCATION 

[Docket No.: ED–2019–ICCD–0149] 

Agency Information Collection 
Activities; Comment Request; Cash 
Management Contract URL Collection 

AGENCY: Federal Student Aid (FSA), 
Department of Education (ED). 
ACTION: Notice. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, ED is 
proposing a revision of an existing 
information collection. 
DATES: Interested persons are invited to 
submit comments on or before January 
31, 2020. 
ADDRESSES: To access and review all the 
documents related to the information 
collection listed in this notice, please 
use http://www.regulations.gov by 
searching the Docket ID number ED– 
2019–ICCD–0149. Comments submitted 
in response to this notice should be 
submitted electronically through the 
Federal eRulemaking Portal at http:// 
www.regulations.gov by selecting the 
Docket ID number or via postal mail, 
commercial delivery, or hand delivery. 
If the regulations.gov site is not 
available to the public for any reason, 
ED will temporarily accept comments at 
ICDocketMgr@ed.gov. Please include the 
docket ID number and the title of the 
information collection request when 
requesting documents or submitting 

comments. Please note that comments 
submitted by fax or email and those 
submitted after the comment period will 
not be accepted. Written requests for 
information or comments submitted by 
postal mail or delivery should be 
addressed to the Director of the Strategic 
Collections and Clearance Governance 
and Strategy Division, U.S. Department 
of Education, 400 Maryland Ave. SW, 
LBJ, Room 6W208, D, Washington, DC 
20202–4537. 
FOR FURTHER INFORMATION CONTACT: For 
specific questions related to collection 
activities, please contact Beth 
Grebeldinger, 202–377–4018. 
SUPPLEMENTARY INFORMATION: The 
Department of Education (ED), in 
accordance with the Paperwork 
Reduction Act of 1995 (PRA) (44 U.S.C. 
3506(c)(2)(A)), provides the general 
public and Federal agencies with an 
opportunity to comment on proposed, 
revised, and continuing collections of 
information. This helps the Department 
assess the impact of its information 
collection requirements and minimize 
the public’s reporting burden. It also 
helps the public understand the 
Department’s information collection 
requirements and provide the requested 
data in the desired format. ED is 
soliciting comments on the proposed 
information collection request (ICR) that 
is described below. The Department of 
Education is especially interested in 
public comment addressing the 
following issues: (1) Is this collection 
necessary to the proper functions of the 
Department; (2) will this information be 
processed and used in a timely manner; 
(3) is the estimate of burden accurate; 
(4) how might the Department enhance 
the quality, utility, and clarity of the 
information to be collected; and (5) how 
might the Department minimize the 
burden of this collection on the 
respondents, including through the use 
of information technology. Please note 
that written comments received in 
response to this notice will be 
considered public records. 

Title of Collection: Cash Management 
Contract URL Collection. 

OMB Control Number: 1845–0147. 
Type of Review: A revision of an 

existing information collection. 
Respondents/Affected Public: Private 

Sector; State, Local, and Tribal 
Governments. 

Total Estimated Number of Annual 
Responses: 552. 

Total Estimated Number of Annual 
Burden Hours: 45. 

Abstract: The Department of 
Education (the Department) is seeking to 
renew OMB control number 1845–0147 
for the collection of URLs hosting 
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institutional contracts and contract data 
relating to campus banking agreements. 
The Department has created a Cash 
Management Contract electronic form to 
allow institutions to report their 
contract and contract URL to the 
Department. The Department has also 
created a central repository for the 
information provided by the institution 
that includes the contract data and the 
web addresses that is publicly available 
for research and comparison purposes. 
Both of these are located on 
studentaid.gov. The database allows 
interested parties, such as students, 
families, press, institutions, and 
researchers to easily access and compare 
banking agreements available at 
different institutions. 

Dated: November 25, 2019. 
Kate Mullan, 
PRA Coordinator, Strategic Collections and 
Clearance, Governance and Strategy Division, 
Office of Chief Data Officer. 
[FR Doc. 2019–25945 Filed 11–29–19; 8:45 am] 

BILLING CODE 4000–01–P 

DEPARTMENT OF ENERGY 

Energy Information Administration 

Agency Information Collection 
Extension 

AGENCY: U.S. Energy Information 
Administration (EIA), Department of 
Energy (DOE). 
ACTION: Notice and request for 
comments. 

SUMMARY: EIA is requesting a three-year 
extension without changes of the Coal 
Markets Reporting System as required 
under the Paperwork Reduction Act of 
1995. The Coal Markets Reporting 
System (CMRS) consists of 5 surveys 
including, Form EIA–3 Quarterly Survey 
of Non-Electric Sector Coal Data, Form 
EIA–7A Annual Survey of Coal 
Production and Preparation, Form EIA– 
8A Annual Survey of Coal Stocks and 
Coal Exports, Form EIA–6 Emergency 
Coal Supply Survey (Standby), and 
Form EIA–20 Emergency Weekly Coal 
Monitoring Survey for Coal Burning 
Power Producers (Standby). The CMRS 
collects data on U.S. coal production, 
quality, consumption, receipts, stocks, 
and prices. 
DATES: EIA must receive all comments 
on this proposed information collection 
no later than January 31, 2020. If you 
anticipate any difficulties in submitting 
your comments by the deadline, contact 
the person listed in the ADDRESSES 
section of this notice as soon as 
possible. 

ADDRESSES: Send your comments to 
Sara Hoff electronically at coal2020@
eia.gov or by mail to Office of Energy 
Production, Conversion, & Delivery, 
U.S. Energy Information 
Administration, Forrestal Building, U.S. 
Department of Energy, 1000 
Independence Ave. SW, EI–23, 
Washington, DC 20585. 
FOR FURTHER INFORMATION CONTACT: Sara 
Hoff, (202) 586–1242. The forms and 
instructions are available on EIA’s 
website at http://www.eia.gov/survey/ 
changes/coal/2020/. 
SUPPLEMENTARY INFORMATION: 

This information collection request 
contains: 

(1) OMB Control Number: 1905–0167; 
(2) Information Collection Request 

Title: Coal Markets Reporting System; 
(3) Type of Request: Three-year 

extension without changes; 
(4) Purpose: The Coal Markets 

Reporting System (CMRS) program 
collects, evaluates, assembles, analyzes, 
and disseminates information on coal 
production, sales, technology, reserves, 
and related economic and statistical 
information. This information is used to 
assess the adequacy of coal and other 
energy resources to meet near and 
longer term domestic demands and to 
promote sound policymaking, efficient 
markets, and public understanding of 
energy and its interaction with the 
economy and the environment. 

Form EIA–3 collects quarterly data on 
the use of coal at U.S. manufacturing 
plants, coal transformation/processing 
plants, coke plants, and commercial and 
institutional users of coal. Form EIA–7A 
collects characteristics of coalbeds 
mined, recoverable reserves, production 
capacity, coal sales and revenue, stocks 
held at mines, and the disposition of the 
coal mined. For coal preparation, 
information collected includes 
operations, locations, production 
capacity, disposition, and volume of 
coal prepared. Form EIA–8A collects 
data on coal stocks by state location, 
exported coal by origin state, and export 
revenue of coal sold during the 
reporting year. 

Form EIA–6 Emergency Coal Supply 
Survey and Form EIA–20 Emergency 
Weekly Coal Monitoring Survey for Coal 
Burning Power Producers are standby 
surveys used during periods of coal 
supply and transportation disruptions. 
In the event of a supply or 
transportation disruption, these two 
standby surveys activate and operate 
weekly over a ten week period. Once 
activated, Form EIA–6 collects weekly 
coal production and stocks data from 
U.S. coal mining companies. Data are 
aggregated and reported at the state 

level. During disruptive events, Form 
EIA–20 collects available coal-fired 
capacity, generation, consumption, and 
stocks from coal-fired electric power 
generators. 

The CMRS collects coal market data 
and information pertaining to the 
quality of the coal, including heat 
content, ash content, sulfur content and 
contents of mercury and chlorides. 
Aggregates of this collection are used to 
support analysis on the effects of public 
policy on the coal industry, economic 
modeling, forecasting, coal supply and 
demand studies, and in guiding research 
and development programs. The data 
are included in EIA publications, such 
as the Monthly Energy Review, Quarterly 
Coal Report, Quarterly Coal Distribution 
Report, Annual Coal Report, and 
Annual Coal Distribution Report. 

EIA also uses the data in short-term 
and long-term forecast models such as 
the Short-Term Integrated Forecasting 
System (STIFS) and the National Energy 
Modeling System (NEMS) Coal Market 
Module. The forecast data also appear in 
the Short-Term Energy Outlook and the 
Annual Energy Outlook publications. 

(5) Estimated Number of Survey 
Respondents: 1,164. 

• Form EIA–3 has 397 respondents; 
• Form EIA–7A has 692 respondents; 
• Form EIA–8A has 48 respondents; 
• Form EIA–6 (standby) has 15 

respondents; 
• Form EIA–20 (standby) has 12 

respondents. 
(6) Annual Estimated Number of 

Total Responses: 2,598. 
(7) Annual Estimated Number of 

Burden Hours: 4,417. 
(8) Annual Estimated Reporting and 

Recordkeeping Cost Burden: $346,823 
(4,417 burden hours times $78.52 per 
hour). EIA estimates that there are no 
additional costs to respondents 
associated with the surveys other than 
the costs associated with the burden 
hours since the information is 
maintained during normal course of 
business. 

Comments are invited on whether or 
not: (a) The proposed collection of 
information is necessary for the proper 
performance of agency functions, 
including whether the information will 
have a practical utility; (b) EIA’s 
estimate of the burden of the proposed 
collection of information, including the 
validity of the methodology and 
assumptions used, is accurate; (c) EIA 
can improve the quality, utility, and 
clarity of the information it will collect; 
and (d) EIA can minimize the burden of 
the collection of information on 
respondents, such as automated 
collection techniques or other forms of 
information technology. 
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Statutory Authority: 15 U.S.C. 772(b) and 
42 U.S.C. 7101 et seq. 

Signed in Washington, DC, on November 
26, 2019. 
Nanda Srinivasan, 
Director, Office of Statistical Methods & 
Research, U.S. Energy Information 
Administration. 
[FR Doc. 2019–26005 Filed 11–29–19; 8:45 am] 

BILLING CODE 6450–01–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[EPA–HQ–OAR–2007–0563; FRL–10002–60– 
OAR] 

Proposed Information Collection 
Request; Comment Request; National 
Volatile Organic Compound Emission 
Standards for Consumer Products (40 
CFR Part 59, Subpart C) (Renewal) 

AGENCY: Environmental Protection 
Agency (EPA) 
ACTION: Notice. 

SUMMARY: The U.S. Environmental 
Protection Agency (EPA) is planning to 
submit an information collection 
request (ICR), ‘‘National Volatile 
Organic Compound Emission Standards 
for Consumer Products (Renewal),’’ EPA 
ICR No. 1764.08, OMB Control No. 
2060–0348, to the Office of Management 
and Budget (OMB) for review and 
approval in accordance with the 
Paperwork Reduction Act (PRA). Before 
doing so, the EPA is soliciting public 
comments on specific aspects of the 
proposed information collection as 
described below. This is a proposed 
extension of the ICR, which is currently 
approved through August 31, 2020. An 
agency may not conduct or sponsor and 
a person is not required to respond to 
a collection of information unless it 
displays a currently valid OMB control 
number. 
DATES: Comments must be submitted on 
or before January 31, 2020. 
ADDRESSES: Submit your comments, 
referencing Docket ID No. EPA–HQ– 
OAR–2007–0563 online using https://
www.regulations.gov (our preferred 
method), by email to a-and-r-docket@
epa.gov, or by mail to: EPA Docket 
Center, Environmental Protection 
Agency, Mail Code 28221T, 1200 
Pennsylvania Ave. NW, Washington, DC 
20460. 

The EPA’s policy is that all comments 
received will be included in the public 
docket without change, including any 
personal information provided, unless 
the comment includes profanity, threats, 
information claimed to be Confidential 
Business Information, or other 

information whose disclosure is 
restricted by statute. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Kaye Whitfield, U.S. Environmental 
Protection Agency, Office of Air Quality 
Planning and Standards, Sector Policies 
and Programs Division, Minerals and 
Manufacturing Group (D243–04), 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711; telephone number: 919–541– 
2509; fax number: 919–541–4991; email 
address: whitfield.kaye@epa.gov. 
SUPPLEMENTARY INFORMATION: 
Supporting documents which explain in 
detail the information that the EPA will 
be collecting are available in the public 
docket for this ICR. The docket can be 
viewed online at https://
www.regulations.gov or in person at the 
EPA Docket Center, WJC West Building, 
Room 3334, 1301 Constitution Ave. NW, 
Washington, DC. The telephone number 
for the Docket Center is 202–566–1744. 
For additional information about the 
EPA’s public docket, visit https://
www.epa.gov/dockets. 

Pursuant to section 3506(c)(2)(A) of 
the PRA, the EPA is soliciting comments 
and information to enable it to: (1) 
Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the Agency, including 
whether the information will have 
practical utility; (2) evaluate the 
accuracy of the Agency’s estimate of the 
burden of the proposed collection of 
information, including the validity of 
the methodology and assumptions used; 
(3) enhance the quality, utility, and 
clarity of the information to be 
collected; and (4) minimize the burden 
of the collection of information on those 
who are to respond, including through 
the use of appropriate automated 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. The EPA will consider the 
comments received and amend the ICR 
as appropriate. The final ICR package 
will then be submitted to OMB for 
review and approval. At that time, the 
EPA will issue another Federal Register 
document to announce the submission 
of the ICR to OMB and the opportunity 
to submit additional comments to OMB. 

Abstract: The information collection 
includes initial reports and periodic 
recordkeeping necessary for the EPA to 
ensure compliance with Federal 
standards for volatile organic 
compounds in consumer products. 
Respondents are manufacturers, 
distributors, and importers of consumer 
products. All information submitted to 

the EPA for which a claim of 
confidentiality is made will be 
safeguarded according to the Agency 
policies set forth in 40 CFR part 2, 
subpart B, Confidentiality of Business 
Information. 

Form Numbers: None. 
Respondents/affected entities: 

Manufacturers, distributors, and 
importers of consumer products. 

Respondent’s obligation to respond: 
Responses to the collection are 
mandatory under 40 CFR part 59, 
subpart C, National Volatile Organic 
Compound Emission Standards for 
Consumer Products. 

Estimated number of respondents: 
300 (total). 

Frequency of response: On occasion. 
Total estimated burden: 16,126 hours 

(per year). Burden is defined at 5 CFR 
1320.03(b). 

Total estimated cost: $1,765,427 (per 
year), includes $0 annualized capital or 
operation and maintenance costs. 

Changes in Estimates: There is no 
change in the burden estimate currently 
approved by OMB. 

Dated: November 22, 2019. 
Penny Lassiter, 
Director, Sector Policies and Programs 
Division. 
[FR Doc. 2019–25981 Filed 11–29–19; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL–10002–73–OMS] 

Senior Executive Service Performance 
Review Board; Membership 

AGENCY: U.S. Environmental Protection 
Agency (EPA). 
ACTION: Notice. 

SUMMARY: Notice is hereby given of the 
membership of the U.S. Environmental 
Protection Agency (EPA) Performance 
Review Board for 2019. 
FOR FURTHER INFORMATION CONTACT: 
Lizabeth Engebretson, Deputy Director, 
Policy, Planning & Training Division, 
3601M, Office of Human Resources, 
Office of Mission Support, U.S. 
Environmental Protection Agency, 1200 
Pennsylvania Avenue NW, Washington, 
DC 20460, (202) 564–0804. 
SUPPLEMENTARY INFORMATION: Section 
4314(c)(1) through (5) of Title 5, U.S.C., 
requires each agency to establish in 
accordance with regulations prescribed 
by the Office of Personnel Management, 
one or more SES performance review 
boards. This board shall review and 
evaluate the initial appraisal of a senior 
executive’s performance by the 
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supervisor, along with any 
recommendations to the appointment 
authority relative to the performance of 
the senior executive. 

Members of the 2019 EPA 
Performance Review Board are: 
Barry Breen, Principal Deputy Assistant 

Administrator, Office of Land and 
Emergency Management 

John Blevins, Director, Laboratory Services & 
Applied Science Division, Region 4 

David Bloom, Deputy Chief Financial Officer, 
Office of the Chief Financial Officer 

Richard Buhl, Director, Mission Support 
Division, Region 8 

Wesley Carpenter, Deputy Assistant 
Administrator for Administration and 
Resources Management, Office of Mission 
Support 

Katrina Cherry, Director, Office of 
Management and International Services, 
Office of International and Tribal Affairs 

Edward Chu, Deputy Regional Administrator, 
Region 7 

Kevin DeBell, (Ex-Officio) Acting Deputy 
Chief of Staff, Office of the Administrator 

Jonathan Edwards, Director, Office of 
Radiation and Indoor Air, Office of Air and 
Radiation 

Lizabeth Engebretson, (Ex-Officio) Deputy 
Director, Policy, Planning and Training 
Division, Office of Human Resources, 
Office of Mission Support 

Diana Esher, Deputy Regional Administrator, 
Region 3 

William Fisher, Associate Director, 
Watershed & Community Sustainability, 
Center for Environmental Measurement 
and Modeling, Office of Research and 
Development 

Jeanneanne Gettle, Director, Water Division, 
Region 4 

Tim Hamlin, Director, Land, Chemicals & 
Redevelopment Division, Region 10 

Aaron Helm, Director, Office of 
Administration and Resources 
Management—Research Triangle Park, 
Office of Mission Support 

Randy Hill, Director, Enforcement Targeting 
and Data Division, Office of Enforcement 
and Compliance Assurance 

Carolyn Hoskinson, Director, Office of 
Underground Storage Tanks, Office of Land 
and Emergency Management 

Deborah Jordan, Deputy Regional 
Administrator, Region 9 

Mara J. Kamen, (Ex-Officio) Director, Office 
of Human Resources, Office of Mission 
Support 

Mark Kasman, Director, Office of Regional 
and Bilateral Affairs, Office of International 
and Tribal Affairs 

Arnold Layne, Deputy Director, Office of 
Pesticides Programs, Office of Chemical 
Safety and Pollution Prevention 

Matthew Leopard, Director, Office of 
Information Management, Office of 
Mission Support 

Rohit Mathur, Senior Atmospheric Scientist, 
Center for Environmental Measurement 
and Modeling, Office of Research and 
Development 

James McDonald, Director, Mission Support 
Division, Region 6 

Albert McGartland, Director, National Center 
for Environmental Economics, Office of the 
Administrator 

Jennifer McLean, Director, Office of Ground 
Water and Drinking Water, Office of Water 

John Michaud, Associate General Counsel, 
Solid Waste & Emergency Response Law, 
Office of General Counsel 

Kenneth Moraff, Director, Water Division, 
Region 1 

Tanya Mottley, Director, National Program 
Chemicals Division, Office of Chemical 
Safety and Pollution Prevention 

Deborah Nagle, Director, Office of Science 
and Technology, Office of Water 

Ed Nam, Director, Land, Chemicals & 
Redevelopment Division, Region 5 

Duc Nguyen, Senior Debarring Official, 
Office of Grants and Debarment, Office of 
Mission Support 

Jennifer Orme-Zaveleta, Principal Deputy 
Assistant Administrator for Science, Office 
of Research and Development 

Robin Richardson, Principal Deputy 
Associate Administrator, Office of 
Congressional and Intergovernmental 
Relations, Office of the Administrator 

Cecil Rodrigues, Regional Counsel, Region 3 
Sylvia Quast, Regional Counsel—Region 9, 

Office of Enforcement and Compliance 
Assurance 

Gregory Sayles, Director, Center for 
Environmental Solutions and Emergency 
Response, Office of Research and 
Development 

Lorie Schmidt, Principal Associate General 
Counsel, Office of General Counsel 

Vicki Simons, (Ex-Officio), Director, Office of 
Civil Rights, Office of the Administrator 

Carolyn Snyder, Director, Climate Protection 
Partnerships Division, Office of Air and 
Radiation 

Carol Terris, Associate Chief Financial 
Officer, Office of the Chief Financial 
Officer 

Donna J. Vizian, (Ex-Officio), Principal 
Deputy Assistant Administrator, Office of 
Mission Support 

Anahita Williamson, Director, Laboratory 
Services & Applied Science Division, 
Region 2 

Dated: November 19, 2019. 
Donna J. Vizian, 
Principal Deputy Assistant Administrator, 
Office of Mission Support. 
[FR Doc. 2019–26035 Filed 11–29–19; 8:45 am] 

BILLING CODE 6560–50–P 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

FDIC Advisory Committee of State 
Regulators; Notice of Establishment 

AGENCY: Federal Deposit Insurance 
Corporation (FDIC). 
ACTION: Notice of establishment of the 
FDIC Advisory Committee of State 
Regulators. 

SUMMARY: The Chairman of the FDIC is 
establishing the FDIC Advisory 
Committee of State Regulators (the 

ACSR). The ASCR will provide advice 
and recommendations to the FDIC on a 
broad range of policy issues regarding 
the regulation of state-chartered 
financial institutions throughout the 
United States, including its territories. 
The ACSR will provide a forum where 
state regulators and the FDIC can 
discuss a variety of current and 
emerging issues that have potential 
implications regarding the regulation 
and supervision of state-chartered 
financial institutions. The ACSR is 
intended to facilitate regular discussion 
of: Safety and soundness and consumer 
protection issues; the creation of new 
banks; the protection of our nation’s 
financial system from risks such as 
cyber-attacks or money laundering; and 
other timely issues. The ACSR will 
serve solely in an advisory capacity and 
will have no final decision-making 
authority, nor will it have access to or 
discuss any non-public, confidential or 
institution-specific information. The 
Chairman certifies that the 
establishment of the ACSR is in the 
public interest in connection with the 
performance of duties imposed on the 
FDIC by law. ACSR members will not 
receive any compensation for their 
services other than reimbursement for 
reasonable travel expenses incurred to 
attend ACSR meetings. 

FOR FURTHER INFORMATION CONTACT: 
Robert E. Feldman, Executive Secretary, 
FDIC, 550 17th Street NW, Washington, 
DC 20429; telephone (202) 898–7043. 

SUPPLEMENTARY INFORMATION: In 
accordance with the requirements of the 
Federal Advisory Committee Act 
(FACA), 5 U.S.C. App. 2, notice is 
hereby given that the Chairman of the 
FDIC intends to establish the FDIC 
ACSR. After consultation with the 
General Services Administration as 
required by section 9(a)(2) of FACA and 
41 CFR 102–3.65, the Chairman of the 
FDIC certifies that she has determined 
that the establishment of the ACSR is in 
the public interest in connection with 
the performance of duties imposed on 
the FDIC by law. The ACSR will 
function solely as an advisory body, and 
in compliance with the provisions of 
FACA. To ensure relevant expertise on 
the ACSR, members of the ACSR should 
include regulators of state-chartered 
financial institutions from across the 
United States, including its territories, 
or other individuals with expertise in 
the regulation of state-chartered 
financial institutions. 

Dated at Washington, DC, on November 26, 
2019. 
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1 ‘‘Federally related transaction’’ (FRT) refers to 
any real estate related financial transaction which: 
(a) A federal financial institutions regulatory agency 
engages in, contracts for, or regulates; and (b) 
requires the services of an appraiser. (Title XI 
§ 1121 (4), 12 U.S.C. 3350.) 

2 12 U.S.C. 3348(b). 
3 12 CFR part 1102, subpart A. 

4 On September 7, 2018, the ASC responded with 
a request for clarification and additional 
information, and on April 10, 2019, the Requester 
submitted an additional letter with a clarification of 
the request and additional information. 

5 An approval of a temporary waiver by the ASC 
is subject to the approval of the FFIEC. (See 12 
U.S.C. 3348(b); 12 CFR 1102.5.) On July 12, 2019, 
the FFIEC approved the temporary waiver granted 
by the ASC on July 9, 2019. 

6 84 FR 38630 (Aug. 7, 2019). 
7 84 FR 53579 (Oct. 8, 2019). 

Federal Deposit Insurance Corporation. 
Annmarie H. Boyd, 
Assistant Executive Secretary. 
[FR Doc. 2019–26013 Filed 11–29–19; 8:45 am] 

BILLING CODE P 

FEDERAL FINANCIAL INSTITUTIONS 
EXAMINATION COUNCIL 

[Docket No. AS19–10] 

Appraisal Subcommittee Notice of 
Meeting 

AGENCY: Appraisal Subcommittee of the 
Federal Financial Institutions 
Examination Council. 
ACTION: Notice of special meeting. 

In accordance with Section 1104 (b) of 
Title XI of the Financial Institutions 
Reform, Recovery, and Enforcement Act 
of 1989, as amended, notice is hereby 
given that the Appraisal Subcommittee 
(ASC) will meet in open session for a 
Special Meeting: 

Location: Via teleconference. 
Date: December 12, 2019. 
Time: 11:00 a.m.. 
Status: Open. 

Action and Discussion Item 
ASC Grants Handbook 
Revised Delegations of Authority 

How To Attend and Observe This 
Special ASC Meeting 

If you would like to listen to this 
Meeting, we ask that you send an email 
to meetings@asc.gov by noon on 
December 11th and the dial-in 
information will be sent to you. The use 
of any audio tape recording device, or 
any other electronic or mechanical 
device designed for similar purposes is 
prohibited. 

Dated: November 26, 2019. 
Lori Schuster, 
Management and Program Analyst. 
[FR Doc. 2019–26045 Filed 11–29–19; 8:45 am] 

BILLING CODE 6700–01–P 

FEDERAL FINANCIAL INSTITUTIONS 
EXAMINATION COUNCIL 

[Docket No. AS19–09] 

Appraisal Subcommittee; Notice of 
Termination of Residential Temporary 
Waiver Relief 

AGENCY: Appraisal Subcommittee of the 
Federal Financial Institutions 
Examination Council. 
ACTION: Notice of termination of 
residential temporary waiver relief. 

SUMMARY: The Appraisal Subcommittee 
(ASC) of the Federal Financial 

Institutions Examination Council 
(FFIEC) is providing notice of 
termination of temporary waiver relief 
of appraiser credentialing requirements 
for appraisals of federally related 
transactions (FRTs) under $500,000 for 
1-to-4 family residential real estate 
transactions throughout the State of 
North Dakota which was granted by 
Order for a period of one year pursuant 
to section 1119(b) of Title XI of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, as 
amended (Title XI) and the rules 
promulgated thereunder. The Order 
provided that the temporary waiver for 
residential real estate transactions 
would terminate 60 days after the 
effective date of a final rule issued by 
the federal banking agencies increasing 
the appraisal exemption threshold limit 
for residential real estate transactions. 
The federal banking agencies issued a 
final rule that increased the appraisal 
exemption threshold for residential real 
estate transactions with an effective date 
of October 9, 2019. The Order specified 
that the temporary waiver for residential 
real estate transactions will terminate 60 
days after the effective date of that rule, 
which will occur on December 8, 2019. 
FOR FURTHER INFORMATION CONTACT: 
James R. Park, Executive Director, at 
(202) 595–7575, or Alice M. Ritter, 
General Counsel, at (202) 595–7577, 
ASC, 1325 G Street NW, Suite 500, 
Washington, DC 20005. 
SUPPLEMENTARY INFORMATION: Section 
1119(b) of Title XI authorizes the ASC 
to waive, on a temporary basis and with 
concurrence of the FFIEC, ‘‘any 
requirement relating to certification or 
licensing of a person to perform 
appraisals under [Title XI]’’ upon ‘‘a 
written determination that there is a 
scarcity of certified or licensed 
appraisers to perform appraisals in 
connection with [FRTs] 1 in a State, or 
in any geographical political 
subdivision of a State, leading to 
significant delays in the performance of 
such appraisals.’’ 2 The ASC has 
promulgated regulations that set forth 
procedures 3 governing the processing of 
temporary waiver requests. 

On August 1, 2018, the Governor of 
North Dakota, the North Dakota 
Department of Financial Institutions, 
and the North Dakota Bankers 
Association (Requester) submitted a 
temporary waiver request to the ASC. 

The Requester sought a temporary 
waiver of not less than five years of 
appraiser credentialing requirements for 
appraisals of FRTs under $500,000 for 1- 
to-4 family residential real estate 
transactions and under $1,000,000 for 
agricultural and commercial real estate 
transactions throughout the State of 
North Dakota.4 

On July 9, 2019, the ASC convened a 
Special Meeting to consider the request. 
Based on the information provided by 
the Requester, the North Dakota Real 
Estate Appraiser Qualifications and 
Ethics Board (Appraiser Board), and by 
the public through comment letter 
submissions, the ASC issued an Order 
approving a limited version of the 
waiver request.5 

The Order, which was published in 
the Federal Register,6 in pertinent part 
included the following: 

• A temporary waiver of appraiser 
credentialing requirements for 
appraisals of FRTs under $500,000 for 
1-to-4 family residential real estate 
transactions throughout the State of 
North Dakota for a period of one year, 
unless the federal banking agencies 
issue a rule increasing appraisal 
exemption threshold limits for 
residential real estate transactions, in 
which case the residential waiver will 
terminate 60 days after the effective date 
of that threshold increase. 

The federal banking agencies issued a 
final rule increasing the appraisal 
exemption threshold limits for 
residential real estate transactions with 
an effective date of October 9, 2019.7 
The temporary waiver for residential 
real estate transactions terminates by its 
own terms 60 days after the effective 
date of that rule, which will occur on 
December 8, 2019. 
* * * * * 

By the Appraisal Subcommittee. 

Dated: November 26, 2019. 

Arthur Lindo, 
Chairman. 
[FR Doc. 2019–26030 Filed 11–29–19; 8:45 am] 

BILLING CODE 6700–01–P 
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DEPARTMENT OF DEFENSE 

GENERAL SERVICES 
ADMINISTRATION 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[OMB Control No. 9000–0136; Docket No. 
2019–0003; Sequence No. 27] 

Submission for OMB Review; 
Commercial Item Acquisitions 

AGENCY: Department of Defense (DOD), 
General Services Administration (GSA), 
and National Aeronautics and Space 
Administration (NASA). 
ACTION: Notice. 

SUMMARY: Under the provisions of the 
Paperwork Reduction Act, the 
Regulatory Secretariat Division has 
submitted to the Office of Management 
and Budget (OMB) a request to review 
and approve a revision and renewal of 
a previously approved information 
collection requirement regarding 
commercial item acquisitions. 
DATES: Submit comments on or before 
January 2, 2020. 
ADDRESSES: Submit comments regarding 
this burden estimate or any other aspect 
of this collection of information, 
including suggestions for reducing this 
burden to: Office of Information and 
Regulatory Affairs of OMB, Attention: 
Desk Officer for GSA, Room 10236, 
NEOB, Washington, DC 20503 or at 
Oira_submission@omb.eop.gov. 
Additionally submit a copy to GSA by 
any of the following methods: 

• Federal eRulemaking Portal: This 
website provides the ability to type 
short comments directly into the 
comment field or attach a file for 
lengthier comments. Go to http://
www.regulations.gov and follow the 
instructions on the site. 

• Mail: General Services 
Administration, Regulatory Secretariat 
Division (MVCB), 1800 F Street NW, 
Washington, DC 20405. ATTN: Lois 
Mandell/IC 9000–0136, Commercial 
Item Acquisitions. 

Instructions: All items submitted 
must cite Information Collection 9000– 
0136, Commercial Item Acquisitions. 
Comments received generally will be 
posted without change to http://
www.regulations.gov, including any 
personal and/or business confidential 
information provided. To confirm 
receipt of your comment(s), please 
check www.regulations.gov, 
approximately two to three days after 
submission to verify posting (except 
allow 30 days for posting of comments 
submitted by mail). 

FOR FURTHER INFORMATION CONTACT: Mr. 
Michael O. Jackson, Procurement 
Analyst, at telephone 202–208–4949, or 
email at michaelo.jackson@gsa.gov. 

SUPPLEMENTARY INFORMATION: 

A. OMB Control Number, Title, and 
Any Associated Form(s) 

9000–0136, Commercial Item 
Acquisitions. 

B. Needs and Uses 

The Federal Acquisition Streamlining 
Act of 1994 reformed Federal 
acquisition statutes to encourage and 
facilitate the acquisition of commercial 
items and services by the Federal 
Government. Accordingly, DoD, NASA, 
and GSA amended the Federal 
Acquisition Regulation (FAR) to include 
streamlined/simplified procedures for 
the acquisition of commercial items. 
Pertinent to this information collection, 
FAR Provision 52.212–3, ‘‘Offeror 
Representations and Certifications— 
Commercial Items,’’ was implemented 
to combine the multitude of individual 
provisions used in Government 
solicitations into a single provision for 
use in commercial acquisitions. The 
provision is among the representations 
and certifications that are available for 
completion in the System for Award 
Management (SAM). 

C. Annual Burden 

Respondents: 430,324. 
Total Annual Responses: 628,273. 
Total Burden Hours: 314,137. 

D. Public Comment 

A 60-day notice was published in the 
Federal Register at 84 FR 48619, on 
September 16, 2019. No comments were 
received. 

Obtaining Copies: Requesters may 
obtain a copy of the information 
collection documents from the General 
Services Administration, Regulatory 
Secretariat Division (MVCB), 1800 F 
Street NW, Washington, DC 20405, 
telephone 202–501–4755. Please cite 
OMB Control No. 9000–0136, 
Commercial Item Acquisitions, in all 
correspondence. 

Dated: November 25, 2019. 

Janet Fry, 
Director, Federal Acquisition Policy Division, 
Office of Governmentwide Acquisition Policy, 
Office of Acquisition Policy, Office of 
Governmentwide Policy. 
[FR Doc. 2019–25937 Filed 11–29–19; 8:45 am] 

BILLING CODE 6820–EP–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control and 
Prevention 

Delegation of Authority 

Notice is hereby given that the 
Director, Centers for Disease Control 
and Prevention (CDC), has delegated to 
the Director, National Institute for 
Occupational Safety and Health, CDC, 
without the authority to redelegate, the 
authorities under the Firefighter Cancer 
Registry Act of 2018 (Pub. L. 115–194). 

This delegation became effective on 
November 25, 2019. In addition, the 
Director, CDC, hereby adopts any 
actions taken that involve the exercise 
of the authorities delegated herein prior 
to the effective date of the delegation. 

Dated: November 25, 2019. 
Robert K. McGowan, 
Chief of Staff, CDC. 
[FR Doc. 2019–25983 Filed 11–29–19; 8:45 am] 

BILLING CODE 4163–18–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Administration for Children and 
Families 

Submission for OMB Review: 
Evaluation of the Child Welfare 
Capacity Building Collaborative, Part 
Two (OMB Number: 0970–0494) 

AGENCY: Children’s Bureau; 
Administration for Children and 
Families, HHS. 
ACTION: Request for public comment. 

SUMMARY: The Administration for 
Children and Families (ACF) is 
requesting a three-year extension of the 
previously approved forms that include 
satisfaction surveys; surveys to assess 
jurisdiction’s foundational capacity; a 
workshop follow-up survey; webinar 
and online learning registration forms; 
and service-specific feedback forms and 
interview protocol (OMB Number: 
0970–0494, expiration March 31, 2020). 
This request includes one new 
innovation survey, and requests minor 
changes to the webinar and online 
learning registration forms. Three 
instruments from the original approval 
are not included with this request. This 
requested extension relates to a second 
set of instruments, which are part of a 
larger data collection effort being 
conducted for the evaluation of the 
Child Welfare Capacity Building 
Collaborative. An extension request for 
the first group of evaluation instruments 
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was submitted on April 24, 2019, (OMB 
Number: 0970–0484, FR, 84(79)). 
DATES: Comments due within 30 days of 
publication. OMB is required to make a 
decision concerning the collection of 
information between 30 and 60 days 
after publication of this document in the 
Federal Register. Therefore, a comment 
is best assured of having its full effect 
if OMB receives it within 30 days of 
publication. 

ADDRESSES: Written comments and 
recommendations for the proposed 
information collection should be sent 
directly to the following: 
Office of Management and Budget, 

Paperwork Reduction Project, Email: 
OIRA_SUBMISSION@OMB.EOP.GOV, 

Attn: Desk Officer for the 
Administration for Children and 
Families. 

Copies of the proposed collection may 
be obtained by emailing infocollection@
acf.hhs.gov. Alternatively, copies can 
also be obtained by writing to the 
Administration for Children and 
Families, Office of Planning, Research, 
and Evaluation, 330 C Street SW, 
Washington, DC 20201, ACF Reports 
Clearance Officer. All requests, emailed 
or written, should be identified by the 
title of the information collection. 
SUPPLEMENTARY INFORMATION: 

Description: The Evaluation of the 
Child Welfare Capacity Building 
Collaborative is sponsored by the 
Children’s Bureau, Administration for 
Children and Families of the U.S. 
Department of Health and Human 

Services. The Capacity Building 
Collaborative includes three centers 
(Center for States, Center for Tribes, and 
Center for Courts) funded by the 
Children’s Bureau to provide national 
child welfare expertise and evidence- 
informed training and technical 
assistance services to state, tribal, and 
territorial public child welfare agencies 
and Court Improvement Programs 
(CIPs). The Centers offer a wide array of 
services including, but not limited to: 
Web-based content and resources, 
product development and 
dissemination, self-directed and group- 
based training, virtual learning and peer 
networking events, and tailored 
consultation and coaching. During the 
project period, Center services are 
evaluated by both Center-specific 
evaluations and a Cross-Center 
Evaluation. The Center-specific 
evaluations are designed to collect data 
on Center-specific processes and 
outcomes, which are used to support 
service delivery and continuous quality 
improvement. The Cross-Center 
Evaluation is designed to respond to a 
set of cross-cutting evaluation questions 
posed by the Children’s Bureau, which 
examines: How and to what extent key 
partners across and within Centers 
collaborate; whether Center capacity 
building service interventions are 
evaluable; the degree to which Centers 
follow common protocols; what service 
interventions are delivered and which 
jurisdictions participate; how satisfied 
recipients are with services; what 
outcomes are achieved in jurisdictions 

receiving Center services and under 
what conditions are services effective; 
and what are the costs of services. 

The Cross-Center Evaluation uses a 
longitudinal, mixed methods approach 
to evaluate Center services as they 
develop and mature over the study 
period. Multiple data collection 
strategies are used to efficiently capture 
quantitative and qualitative data to 
enable analyses that address each 
evaluation question. Cross-Center 
Evaluation data sources for this effort 
for which an extension is being sought 
include: (1) A foundational assessment 
to capture contextual data regarding the 
organizational health and functioning of 
child welfare agencies and courts; (2) a 
workshop follow-up survey that 
examines short-term and intermediate 
outcomes among CIPs that receive 
different levels of tailored services 
following continuous quality 
improvement (CQI) workshops, and (3) 
a tailored services satisfaction survey. 
Center-specific data sources for this 
effort include: (1) Registration forms for 
webinar registration and CapLearn, a 
learning management system; and (2) 
service-specific feedback forms and 
interviews, such as the Center for States 
Tailored Services interview protocol, 
the Center for States Innovation survey, 
and the Center for Courts Universal and 
Constituency Services survey. 

Respondents: (1) Child welfare agency 
staff and stakeholders who directly 
receive services from Centers; and (2) 
CIP coordinators, CIP Directors, and 
other project staff. 

ANNUAL BURDEN ESTIMATES 

Instrument Total number 
of respondents 

Annual 
number of 

respondents 

Number of 
responses per 

respondent 

Average 
burden hours 
per response 

Total annual 
burden hours 

Foundational Assessment Survey ....................................... 831 277 1 .1 28 
CQI Workshop Follow-Up Survey ........................................ 144 48 2 .12 12 
Tailored Services Satisfaction Survey ................................. 1,386 462 1 .083 38 
CapLearn Registration ......................................................... 1,800 600 1 .083 50 
Webinar Registration ........................................................... 13,950 4,650 1 .03 140 
Center for Courts: Universal and Constituency Services .... 312 104 1 .41 43 
Center for States: Tailored Services Interviews .................. 180 60 1 1 60 
Center for States: Assessment and Workplanning Survey 450 150 1 .25 38 
Center for States: Innovation Survey .................................. 150 50 1 .083 4 

Total .............................................................................. ........................ ........................ ........................ ........................ 413 

Estimated Total Annual Burden 
Hours: 413. 

Authority: 42 U.S.C. 5106. 

Mary B. Jones, 
ACF/OPRE Certifying Officer. 
[FR Doc. 2019–25992 Filed 11–29–19; 8:45 am] 

BILLING CODE 4184–01–P 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2018–D–3124] 

Adaptive Designs for Clinical Trials of 
Drugs and Biologics; Guidance for 
Industry; Availability 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice of availability. 

SUMMARY: The Food and Drug 
Administration (FDA or Agency) is 
announcing the availability of a final 
guidance for industry entitled 
‘‘Adaptive Designs for Clinical Trials of 
Drugs and Biologics.’’ This guidance 
provides guidance to sponsors and 
applicants submitting investigational 
new drug applications (INDs), new drug 
applications (NDAs), biologics license 
applications (BLAs), or supplemental 
applications on the appropriate use of 
adaptive designs for clinical trials to 
provide evidence of the effectiveness 
and safety of a drug or biological 
product. The guidance describes 
important principles for designing, 
conducting, and reporting the results 
from an adaptive clinical trial. This 
guidance finalizes the draft guidance 
entitled ‘‘Adaptive Designs for Clinical 
Trials of Drugs and Biologics’’ issued in 
October 2018. 

FDA is also announcing that a 
proposed collection of information has 
been submitted to the Office of 
Management and Budget (OMB) for 
review and clearance under the 
Paperwork Reduction Act of 1995. 
DATES: The announcement of the 
guidance is published in the Federal 
Register on December 2, 2019. Submit 
either electronic or written comments 
on the collection of information by 
January 2, 2020. 
ADDRESSES: To ensure that comments on 
the information collection are received, 
please note that late, untimely filed 
comments will not be considered. 
Electronic comments must be submitted 
on or before January 2, 2020. The 
https://www.regulations.gov electronic 
filing system will accept comments 
until 11:59 p.m. Eastern Time at the end 
of January 2, 2020. Comments received 
by mail/hand delivery/courier (for 
written/paper submissions) will be 
considered timely if they are 
postmarked or the delivery service 
acceptance receipt is on or before that 
date. OMB recommends that written 
comments be faxed to the Office of 
Information and Regulatory Affairs, 
OMB, Attn: FDA Desk Officer, Fax: 202– 

395–7285, or emailed to oira_
submission@omb.eop.gov. All 
comments should be identified with the 
title ‘‘Adaptive Designs for Clinical 
Trials of Drugs and Biologics’’ and the 
OMB control number 0910–0014. Also 
include the FDA docket number found 
in brackets in the heading of this 
document. 

Electronic Submissions 
Submit electronic comments in the 

following way: 
• Federal eRulemaking Portal: 

https://www.regulations.gov. Follow the 
instructions for submitting comments. 
Comments submitted electronically, 
including attachments, to https://
www.regulations.gov will be posted to 
the docket unchanged. Because your 
comment will be made public, you are 
solely responsible for ensuring that your 
comment does not include any 
confidential information that you or a 
third party may not wish to be posted, 
such as medical information, your or 
anyone else’s Social Security number, or 
confidential business information, such 
as a manufacturing process. Please note 
that if you include your name, contact 
information, or other information that 
identifies you in the body of your 
comments, that information will be 
posted on https://www.regulations.gov. 

• If you want to submit a comment 
with confidential information that you 
do not wish to be made available to the 
public, submit the comment as a 
written/paper submission and in the 
manner detailed (see ‘‘Written/Paper 
Submissions’’ and ‘‘Instructions’’). 

Written/Paper Submissions 
Submit written/paper submissions as 

follows: 
• Mail/Hand delivery/Courier (for 

written/paper submissions): Dockets 
Management Staff (HFA–305), Food and 
Drug Administration, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 

• For written/paper comments 
submitted to the Dockets Management 
Staff, FDA will post your comment, as 
well as any attachments, except for 
information submitted, marked and 
identified, as confidential, if submitted 
as detailed in ‘‘Instructions.’’ 

Instructions: All submissions received 
must include the Docket No. FDA– 
2018–D–3124 for ‘‘Adaptive Designs for 
Clinical Trials of Drugs and Biologics.’’ 
Received comments will be placed in 
the docket and, except for those 
submitted as ‘‘Confidential 
Submissions,’’ publicly viewable at 
https://www.regulations.gov or at the 
Dockets Management Staff between 9 
a.m. and 4 p.m., Monday through 
Friday. 

• Confidential Submissions—To 
submit a comment with confidential 
information that you do not wish to be 
made publicly available, submit your 
comments only as a written/paper 
submission. You should submit two 
copies total. One copy will include the 
information you claim to be confidential 
with a heading or cover note that states 
‘‘THIS DOCUMENT CONTAINS 
CONFIDENTIAL INFORMATION.’’ The 
Agency will review this copy, including 
the claimed confidential information, in 
its consideration of comments. The 
second copy, which will have the 
claimed confidential information 
redacted/blacked out, will be available 
for public viewing and posted on 
https://www.regulations.gov. Submit 
both copies to the Dockets Management 
Staff. If you do not wish your name and 
contact information to be made publicly 
available, you can provide this 
information on the cover sheet and not 
in the body of your comments and you 
must identify this information as 
‘‘confidential.’’ Any information marked 
as ‘‘confidential’’ will not be disclosed 
except in accordance with 21 CFR 10.20 
and other applicable disclosure law. For 
more information about FDA’s posting 
of comments to public dockets, see 80 
FR 56469, September 18, 2015, or access 
the information at: https://www.gpo.gov/ 
fdsys/pkg/FR-2015-09-18/pdf/2015- 
23389.pdf. 

Docket: For access to the docket to 
read background documents or the 
electronic and written/paper comments 
received, go to https://
www.regulations.gov and insert the 
docket number, found in brackets in the 
heading of this document, into the 
‘‘Search’’ box and follow the prompts 
and/or go to the Dockets Management 
Staff, 5630 Fishers Lane, Rm. 1061, 
Rockville, MD 20852. 

You may submit comments on any 
guidance at any time (see 21 CFR 
10.115(g)(5)). 

Submit written requests for single 
copies of this guidance to the Division 
of Drug Information, Center for Drug 
Evaluation and Research, Food and 
Drug Administration, 10001 New 
Hampshire Ave., Hillandale Building, 
4th Floor, Silver Spring, MD 20993– 
0002; or to the Office of 
Communication, Outreach and 
Development, Center for Biologics 
Evaluation and Research, Food and 
Drug Administration, 10903 New 
Hampshire Ave., Bldg. 71, Rm. 3128, 
Silver Spring, MD 20993–0002. Send 
one self-addressed adhesive label to 
assist that office in processing your 
requests. See the SUPPLEMENTARY 
INFORMATION section for electronic 
access to the guidance document. 
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FOR FURTHER INFORMATION CONTACT: 
Regarding the guidance: Scott Goldie, 
Center for Drug Evaluation and 
Research, Food and Drug 
Administration, 10903 New Hampshire 
Ave., Bldg. 21, Rm. 3557, Silver Spring, 
MD 20993–0002, 301–794–2055; or 
Stephen Ripley, Center for Biologics 
Evaluation and Research, Food and 
Drug Administration, 10903 New 
Hampshire Ave., Bldg. 71, Rm. 7301, 
Silver Spring, MD 20993–0002, 240– 
402–7911. 

Regarding the information collection: 
Domini Bean, Office of Operations, 
Food and Drug Administration, Three 
White Flint North, 10A–12M, 11601 
Landsdown St., North Bethesda, MD 
20852, 301–796–5733, PRAStaff@
fda.hhs.gov. 

SUPPLEMENTARY INFORMATION: 

I. Background 

FDA is announcing the availability of 
a final guidance for industry entitled 
‘‘Adaptive Designs for Clinical Trials of 
Drugs and Biologics.’’ The guidance 
provides recommendations to sponsors 
and applicants submitting INDs, NDAs, 
BLAs, or supplemental applications on 
the appropriate use of adaptive designs 
for clinical trials to provide evidence of 
the effectiveness and safety of a drug or 
biologic. Agency regulations in 21 CFR 
parts 312, 314, and 601 govern the 
format and content of information that 
must be included in IND, NDA, and 
BLA submissions, respectively, and set 
forth general requirements regarding 
supporting documentation and 
recordkeeping associated with the 
various applicable provisions. 

Recommendations found in the 
guidance describe principles we 
consider important for designing, 
conducting, and reporting the results 
from an adaptive clinical trial. The 
guidance also discusses the types of 
information FDA will evaluate from 
clinical trials with adaptive designs, 
including Bayesian adaptive and 
complex trials that rely on computer 
simulations for their design. The 
primary focus of this guidance is on 
adaptive designs for clinical trials 
intended to support the effectiveness 
and safety of drugs and biological 
products. 

This guidance finalizes the draft 
guidance of the same title issued on 
October 1, 2018 (83 FR 49400). FDA 
considered comments received on the 
draft guidance as the guidance was 
finalized. Changes from the draft to the 
final guidance include: (1) Reworking 
the subsection on Bayesian adaptive 
designs to clarify the Agency’s 
recommendations and (2) clarifying the 

extent of prespecification required for 
the rules governing adaptations. In 
addition, editorial changes were made 
to improve clarity. 

This guidance is being issued 
consistent with FDA’s good guidance 
practices regulation (21 CFR 10.115). 
The guidance represents the current 
thinking of FDA on ‘‘Adaptive Designs 
for Clinical Trials of Drugs and 
Biologics.’’ It does not establish any 
rights for any person and is not binding 
on FDA or the public. You can use an 
alternative approach if it satisfies the 
requirements of the applicable statutes 
and regulations. 

II. Paperwork Reduction Act of 1995 
In compliance with 44 U.S.C. 3507, 

FDA has submitted the following 
proposed collection of information to 
OMB for review and clearance. 

Investigational New Drug Regulations 
OMB Control Number 0910–0014— 
Revision 

In accordance with 21 CFR 312.145, 
we are making this guidance available 
under our good guidance practices 
regulations in 21 CFR 10.115 to help 
respondents comply with regulatory 
requirements associated with submitting 
INDs, NDAs (currently approved under 
OMB control number 0910–0001), and 
BLAs (currently approved under OMB 
control number 0910–0338). In section 
VIII.B., the guidance states that the 
documented plan for a clinical trial with 
a proposed adaptive design should 
include certain information. The 
information could be included in the 
clinical trial protocol and/or in separate 
documents, such as: (1) A statistical 
analysis plan, (2) a data monitoring 
committee (DMC) charter, or (3) an 
adaptation committee charter. Although 
different types of information might be 
included in different documents, all 
important information described below 
should be submitted to FDA during the 
design stage so that FDA has sufficient 
time to provide feedback prior to 
initiation of the clinical trial: 

• A rationale for the selected design; 
• A detailed description of the 

monitoring and adaptation plan, 
including the anticipated number and 
timing of interim analyses, the specific 
aspects of the design that may be 
modified, and the rule that will be used 
to make adaptation decisions; 

• Information on the roles of the 
bodies responsible for implementing the 
adaptive design, such as the DMC and/ 
or the dedicated adaptation committee, 
if applicable; 

• Prespecification of the statistical 
methods that will be used to produce 
interim results, guide adaptation 

decisions, carry out hypothesis tests, 
estimate treatment effects, and estimate 
uncertainty in treatment effect estimates 
at the end of the trial; 

• Evaluation and discussion of the 
design operating characteristics; and 

• In cases where simulations are the 
primary or sole technique for evaluating 
trial operating characteristics, a detailed 
simulation report should be submitted, 
including: 

Æ An overall description of the trial 
design; 

Æ Example trials, in which a small 
number of hypothetical trials are 
described with different conclusions, 
such as a positive trial with the original 
sample size, a trial stopped for futility 
after the first interim look, a positive 
trial after increasing the sample size, 
etc.; 

Æ A description of the set of 
parameter configurations used for the 
simulation scenarios, including a 
justification of the adequacy of the 
choices; 

o The number of simulated trials 
(iterations) evaluated for each scenario 
and a rationale for the adequacy of this 
number; 

Æ Simulation results detailing the 
estimated operating characteristics 
under the various scenarios; 

Æ Simulation code that is readable 
and adequately commented and should 
include the random seeds used to 
generate the simulation results; and 

Æ A summary providing overall 
conclusions. 

• A comprehensive written data 
access plan defining how trial integrity 
will be maintained in the presence of 
the planned adaptations. This 
documentation should include 
information regarding: (1) The 
personnel who will perform the interim 
analyses, (2) the personnel who will 
have access to interim results, (3) how 
that access will be controlled, (4) how 
adaptive decisions will be made, and (5) 
what type of information will be 
disseminated following adaptive 
decisions, and to whom it will be 
disseminated. The data access plan 
should describe what information (and 
under what circumstances) is permitted 
to be passed to the sponsor or 
investigators. In addition, it is 
recommended that sponsors establish 
procedures to evaluate compliance with 
the data access plan and to document all 
interim meetings of the committee 
tasked with making adaptation 
decisions (i.e., the DMC or other 
adaptation committee). For example, 
interim meetings should be documented 
with written meeting minutes 
describing what was reviewed, 
discussed, and decided. 
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In section VIII.C., the guidance states 
that a marketing application to FDA that 
relies on a trial with an adaptive design 
should include sufficient information 
and documentation to allow FDA to 
thoroughly review the results, 
including: 

• All prospective plans, any relevant 
committee charters (e.g., the DMC or 
adaptation committee charter), and any 
supporting documentation (e.g., 
literature references, programming code, 
simulation report); 

• Information on compliance with the 
planned adaptation rule and with the 
procedures outlined in the data access 
plan to maintain trial integrity; 

• Records of deliberations and 
participants for any interim discussions 
by any committees involved in the 
adaptive process; 

• Results of the interim analyses or 
analyses used for the adaptation 
decisions; and 

• Appropriate reporting of the 
adaptive design and trial results in 
section 14 of the proposed package 
insert. For example, the trial summary 
should describe the adaptive design 
utilized. In addition, treatment effect 

estimates should adequately take the 
design into account, or if naı̈ve 
estimates such as unadjusted sample 
means are used, the extent of bias 
should be evaluated, and estimates 
should be presented with appropriate 
cautions regarding their interpretation. 

Discussion of the plans for an 
adaptive trial can be the basis for 
requesting a Type C meeting. Regulatory 
mechanisms for obtaining formal, 
substantive feedback from FDA on 
clinical trials may also include end-of- 
phase-2 meetings. The guidance also 
recommends that special protocol 
assessments (given the 45-day response 
timeline) be submitted for trials with 
complex adaptive designs only if there 
has been extensive previous discussion 
between FDA and the sponsor regarding 
the proposed trial and design. The 
guidance explains that in their 
submissions, sponsors should 
prespecify the details of the adaptive 
design and provide justification that the 
chances of erroneous conclusions will 
be adequately controlled, estimation of 
treatment effects will be sufficiently 
reliable, and trial integrity will be 
appropriately maintained. The guidance 

notes that the sponsor should advise 
FDA during the course of a trial of any 
proposed changes to the trial design 
(usually through protocol amendments) 
and that FDA may request that the 
sponsor submit minutes from open 
sessions of a monitoring committee 
during an ongoing trial. 

As noted above, in the Federal 
Register of October 1, 2018, FDA 
published a 60-day notice requesting 
public comment on the proposed 
collection of information. 

There were 21 distinct commenters 
during this time frame, including from 
industry, drug associations, individuals, 
and academia, with multiple comments 
from each distinct commenter. 

The majority of comments on the 
guidance related to format, clarity, or 
word choice, providing specific 
technical recommendations on 
statistical methodologies. Because we 
do not believe these considerations have 
any effect on the information collection 
burden, we have made no changes to 
our estimate. 

We estimate the burden of this 
collection of information as follows: 

TABLE 1—ESTIMATED ANNUAL REPORTING BURDEN 1 

Guidance for industry on adaptive designs for clinical trials 
of drugs and biologics 

Number of 
respondents 

Number of 
responses per 

respondent 

Total annual 
responses 

Hours per 
response Total hours 

Clinical trial protocols and related submissions to FDA 
with an adaptive design and analysis plan should con-
tain the information in section VIII.B. ............................... 40 6 240 50 12,000 

Marketing applications that rely on studies with an adapt-
ive design should contain the information in section 
VIII.C. ................................................................................ 15 1.33 20 50 1,000 

Total .............................................................................. ........................ ........................ ........................ ........................ 13,000 

1 There are no capital costs or operating and maintenance costs associated with this collection of information. 

Based on our review of INDs, NDAs, 
BLAs, and supplemental applications 
for the use of adaptive designs for 
clinical trials to provide evidence of 
effectiveness and safety, we estimate 
that approximately 40 sponsors or 
applicants will prepare approximately 
240 documented plans for clinical trials 
containing a proposed adaptive design 
and analysis plan and will submit this 
information to FDA in a clinical trial 
protocol and/or in separate documents 
such as a statistical analysis plan, a data 
monitoring committee charter, or an 
adaptation committee charter. In 
addition, we estimate that preparing and 
submitting this information will take 
approximately 50 hours per sponsor or 
applicant. 

Furthermore, we estimate that 
approximately 15 sponsors or applicants 
will prepare and submit to FDA 

approximately 20 marketing 
applications that rely on a trial with an 
adaptive design and that preparing and 
submitting this information will take 
approximately 50 hours per sponsor or 
applicant. 

FDA is issuing this final guidance 
subject to OMB approval of the 
collections of information. Before 
implementing the information 
collection provisions of the guidance, 
FDA will publish a notice in the Federal 
Register announcing OMB’s decision to 
approve, modify, or disapprove the 
collections of information, including 
OMB control number(s) for newly 
approved collections. 

III. Electronic Access 

Persons with access to the internet 
may obtain the guidance at https://
www.fda.gov/Drugs/Guidance

ComplianceRegulatoryInformation/
Guidances/default.htm, https://
www.fda.gov/vaccines-blood-biologics/
guidance-compliance-regulatory-
information-biologics/biologics-
guidances, or https://
www.regulations.gov. 

Dated: November 25, 2019. 

Lowell J. Schiller, 
Principal Associate Commissioner for Policy. 
[FR Doc. 2019–25986 Filed 11–29–19; 8:45 am] 

BILLING CODE 4164–01–P 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2019–N–4590] 

Morton Grove Pharmaceuticals, Inc., et 
al.; Withdrawal of Approval of 21 
Abbreviated New Drug Applications 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA or Agency) is 

withdrawing approval of 21 abbreviated 
new drug applications (ANDAs) from 
multiple applicants. The applicants 
notified the Agency in writing that the 
drug products were no longer marketed 
and requested that the approval of the 
applications be withdrawn. 
DATES: Approval is withdrawn as of 
January 2, 2020. 
FOR FURTHER INFORMATION CONTACT: 
Martha Nguyen, Center for Drug 
Evaluation and Research, Food and 
Drug Administration, 10903 New 
Hampshire Ave., Bldg. 75, Rm. 1676, 
Silver Spring, MD 20993–0002, 240– 

402–6980, Martha.Nguyen@fda.hhs.gov. 
SUPPLEMENTARY INFORMATION: 
The applicants listed in the table have 
informed FDA that these drug products 
are no longer marketed and have 
requested that FDA withdraw approval 
of the applications under the process 
described in § 314.150(c) (21CFR 
314.150(c)). The applicants have also, 
by their requests, waived their 
opportunity for a hearing. Withdrawal 
of approval of an application or 
abbreviated application under 
§ 314.150(c) is without prejudice to 
refiling. 

Application No. Drug Applicant 

ANDA 040759 ........ Phenytoin Sodium Capsules, 30milligrams (mg) (Extended) Morton Grove Pharmaceuticals, Inc., 6451 Main St., Morton 
Grove, IL 60053. 

ANDA 062349 ........ Nystatin Oral Suspension, 100,000 units/milliters (mL) ........ G&W Laboratories, Inc., 301 Helen St., South Plainfield, NJ 
07080. 

ANDA 062483 ........ Griseofulvin V (griseofulvin microsize) Oral Suspension, 
125 mg/5 mL.

Valeant Pharmaceuticals North America, LLC, 400 Som-
erset Corporate Blvd., Bridgewater, NJ 08807. 

ANDA 063264 ........ Amikacin Sulfate Injection USP, Equivalent to (EQ) 250 mg 
base/mL.

Hospira, Inc., 275 North Field Dr., Bldg. H1, Lake Forest, IL 
60045. 

ANDA 072655 ........ Amantadine Hydrochloride (HCl) Syrup USP, 50 mg/5 mL .. G&W Laboratories, Inc. 
ANDA 074176 ........ Cimetidine HCl Oral Solution, EQ 300 mg base/5 mL .......... Do. 
ANDA 075366 ........ Sotalol HCl Tablets USP 80 mg, 120 mg, 160 mg, and 240 

mg.
Upsher-Smith Laboratories, LLC, 6701 Evenstad Dr., Maple 

Grove, MN 55369. 
ANDA 075887 ........ Fluvoxamine Maleate Tablets, 25 mg, 50 mg, and 100 mg Do. 
ANDA 076709 ........ Fentanyl Extended-Release Film, 25 micrograms (mcg)/hr, 

50 mcg/hr, 75 mcg/hr, 100 mcg/hr.
Actavis Laboratories UT, Inc., Subsidiary of Teva Pharma-

ceuticals USA, Inc, 577 Chipeta Way, Salt Lake City, UT 
84108. 

ANDA 076841 ........ Mesalamine Enema, 4 grams (gm)/60 mL ............................ G&W Laboratories, Inc. 
ANDA 077062 ........ Fentanyl Extended-Release Film, 25 mcg/hr, 50 mcg/hr, 75 

mcg/hr, and 100 mcg/hr.
Mayne Pharma LLC, 1240 Sugg Parkway, Greenville, NC 

27834. 
ANDA 078426 ........ Zolpidem Tartrate Tablets, 5 mg and 10 mg ......................... Morton Grove Pharmaceuticals Inc. 
ANDA 078653 ........ Ranitidine HCl Tablets USP, EQ 150 mg base ..................... Do. 
ANDA 078701 ........ Ranitidine HCl Tablets USP, EQ 150 mg base and EQ 300 

mg base.
Do. 

ANDA 078884 ........ Ranitidine HCl Tablets USP, EQ 75 mg base ....................... Do. 
ANDA 087811 ........ Phrenilin (acetaminophen and butalbital) Tablets, 325 mg/ 

50 mg.
Bausch Health US, LLC. 

ANDA 088761 ........ Prometh VC Plain (promethazine HCl and phenylephrine 
HCl) Syrup, 5 mg/5mL, and 6.25 mg/5 mL.

G&W Laboratories, Inc. 

ANDA 088762 ........ Prometh w/Dextromethorphan (promethazine HCl and 
dextromethorphan hydrobromide) Syrup, 6.25 mg/5 mL 
and 15 mg/5 mL.

Do. 

ANDA 090786 ........ Carbidopa, Entacapone, and Levodopa Tablets, 12.5 mg/ 
200 mg/50 mg.

Morton Grove Pharmaceuticals Inc. 

ANDA 091267 ........ Donepezil HCl Tablets, 5 mg and 10 mg .............................. Do. 
ANDA 201947 ........ Morphine Sulfate Oral Solution, 10 mg/5 mL and 20 mg/5 

mL.
VistaPharm, Inc., 7265 Ulmerton Rd., Largo, FL 33771. 

Do = Ditto. 

Therefore, approval of the 
applications listed in the table, and all 
amendments and supplements thereto, 
is hereby withdrawn as of January 2, 
2020. Approval of each entire 
application is withdrawn, including any 
strengths or products inadvertently 
missing from the table. Introduction or 
delivery for introduction into interstate 
commerce of products without 
approved new drug applications 
violates section 301(a) and (d) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 331(a) and (d)). Drug 

products that are listed in the table that 
are in inventory on January 2, 2020 may 
continue to be dispensed until the 
inventories have been depleted or the 
drug products have reached their 
expiration dates or otherwise become 
violative, whichever occurs first. 

Dated: November 25, 2019. 

Lowell J. Schiller, 
Principal Associate Commissioner for Policy. 
[FR Doc. 2019–25946 Filed 11–29–19; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2016–N–3995] 

Agency Information Collection 
Activities; Proposed Collection; 
Comment Request; Submission of 
Information on Pediatric Uses of 
Medical Devices 

AGENCY: Food and Drug Administration, 
HHS. 
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ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA or Agency) is 
announcing an opportunity for public 
comment on the proposed collection of 
certain information by the Agency. 
Under the Paperwork Reduction Act of 
1995 (PRA), Federal Agencies are 
required to publish notice in the 
Federal Register concerning each 
proposed collection of information, 
including each proposed extension of an 
existing collection of information, and 
to allow 60 days for public comment in 
response to the notice. This notice 
solicits comments on information 
collection associated with the 
requirement for submission of 
information on pediatric subpopulations 
that suffer from a disease or condition 
that a device is intended to treat, 
diagnose, or cure. 
DATES: Submit either electronic or 
written comments on the collection of 
information by January 31, 2020. 
ADDRESSES: You may submit comments 
as follows. Please note that late, 
untimely filed comments will not be 
considered. Electronic comments must 
be submitted on or before January 31, 
2020. The https://www.regulations.gov 
electronic filing system will accept 
comments until 11:59 p.m. Eastern Time 
at the end of January 31, 2020. 
Comments received by mail/hand 
delivery/courier (for written/paper 
submissions) will be considered timely 
if they are postmarked or the delivery 
service acceptance receipt is on or 
before that date. 

Electronic Submissions 
Submit electronic comments in the 

following way: 
• Federal eRulemaking Portal: 

https://www.regulations.gov. Follow the 
instructions for submitting comments. 
Comments submitted electronically, 
including attachments, to https://
www.regulations.gov will be posted to 
the docket unchanged. Because your 
comment will be made public, you are 
solely responsible for ensuring that your 
comment does not include any 
confidential information that you or a 
third party may not wish to be posted, 
such as medical information, your or 
anyone else’s Social Security number, or 
confidential business information, such 
as a manufacturing process. Please note 
that if you include your name, contact 
information, or other information that 
identifies you in the body of your 
comments, that information will be 
posted on https://www.regulations.gov. 

• If you want to submit a comment 
with confidential information that you 
do not wish to be made available to the 

public, submit the comment as a 
written/paper submission and in the 
manner detailed (see ‘‘Written/Paper 
Submissions’’ and ‘‘Instructions’’). 

Written/Paper Submissions 
Submit written/paper submissions as 

follows: 
• Mail/Hand Delivery/Courier (for 

written/paper submissions): Dockets 
Management Staff (HFA–305), Food and 
Drug Administration, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 

• For written/paper comments 
submitted to the Dockets Management 
Staff, FDA will post your comment, as 
well as any attachments, except for 
information submitted, marked and 
identified, as confidential, if submitted 
as detailed in ‘‘Instructions.’’ 

Instructions: All submissions received 
must include the Docket No. FDA– 
2016–N–3995 for ‘‘Pediatric Uses of 
Devices; Requirement for Submission of 
Information on Pediatric 
Subpopulations That Suffer From a 
Disease or Condition That a Device Is 
Intended To Treat, Diagnose, or Cure.’’ 
Received comments, those filed in a 
timely manner (see ADDRESSES), will be 
placed in the docket and, except for 
those submitted as ‘‘Confidential 
Submissions,’’ publicly viewable at 
https://www.regulations.gov or at the 
Dockets Management Staff between 9 
a.m. and 4 p.m., Monday through 
Friday. 

• Confidential Submissions—To 
submit a comment with confidential 
information that you do not wish to be 
made publicly available, submit your 
comments only as a written/paper 
submission. You should submit two 
copies total. One copy will include the 
information you claim to be confidential 
with a heading or cover note that states 
‘‘THIS DOCUMENT CONTAINS 
CONFIDENTIAL INFORMATION.’’ The 
Agency will review this copy, including 
the claimed confidential information, in 
its consideration of comments. The 
second copy, which will have the 
claimed confidential information 
redacted/blacked out, will be available 
for public viewing and posted on 
https://www.regulations.gov. Submit 
both copies to the Dockets Management 
Staff. If you do not wish your name and 
contact information to be made publicly 
available, you can provide this 
information on the cover sheet and not 
in the body of your comments and you 
must identify this information as 
‘‘confidential.’’ Any information marked 
as ‘‘confidential’’ will not be disclosed 
except in accordance with 21 CFR 10.20 
and other applicable disclosure law. For 
more information about FDA’s posting 
of comments to public dockets, see 80 

FR 56469, September 18, 2015, or access 
the information at: https://www.gpo.gov/ 
fdsys/pkg/FR-2015-09-18/pdf/2015- 
23389.pdf. 

Docket: For access to the docket to 
read background documents or the 
electronic and written/paper comments 
received, go to https://
www.regulations.gov and insert the 
docket number, found in brackets in the 
heading of this document, into the 
‘‘Search’’ box and follow the prompts 
and/or go to the Dockets Management 
Staff, 5630 Fishers Lane, Rm. 1061, 
Rockville, MD 20852. 

FOR FURTHER INFORMATION CONTACT: 
Amber Sanford, Office of Operations, 
Food and Drug Administration, Three 
White Flint North, 10A–12M, 11601 
Landsdown St., North Bethesda, MD 
20852, 301–796–8867, PRAStaff@
fda.hhs.gov. 

SUPPLEMENTARY INFORMATION: Under the 
PRA (44 U.S.C. 3501–3521), Federal 
Agencies must obtain approval from the 
Office of Management and Budget 
(OMB) for each collection of 
information they conduct or sponsor. 
‘‘Collection of information’’ is defined 
in 44 U.S.C. 3502(3) and 5 CFR 
1320.3(c) and includes Agency requests 
or requirements that members of the 
public submit reports, keep records, or 
provide information to a third party. 
Section 3506(c)(2)(A) of the PRA (44 
U.S.C. 3506(c)(2)(A)) requires Federal 
Agencies to provide a 60-day notice in 
the Federal Register concerning each 
proposed collection of information, 
including each proposed extension of an 
existing collection of information, 
before submitting the collection to OMB 
for approval. To comply with this 
requirement, FDA is publishing notice 
of the proposed collection of 
information set forth in this document. 

With respect to the following 
collection of information, FDA invites 
comments on these topics: (1) Whether 
the proposed collection of information 
is necessary for the proper performance 
of FDA’s functions, including whether 
the information will have practical 
utility; (2) the accuracy of FDA’s 
estimate of the burden of the proposed 
collection of information, including the 
validity of the methodology and 
assumptions used; (3) ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques, 
when appropriate, and other forms of 
information technology. 
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Pediatric Uses of Devices; Requirement 
for Submission of Information on 
Pediatric Subpopulations That Suffer 
From a Disease or Condition That a 
Device Is Intended To Treat, Diagnose, 
or Cure Under Section 515A of the 
Federal Food, Drug, and Cosmetic 
Act—21 CFR 814 

OMB Control Number 0910–0748— 
Extension 

Section 515A(a) of the Food, Drug, 
and Cosmetic Act (21 U.S.C. 360e–1) 
(FD&C Act) requires applicants who 
submit certain medical device 
applications to include readily available 
information providing a description of 
any pediatric subpopulations that suffer 
from the disease or condition that the 
device is intended to treat, diagnose, or 
cure, and the number of affected 
pediatric patients. The information 
submitted will allow FDA to track the 
number of approved devices for which 
there is a pediatric subpopulation that 
suffers from the disease or condition 
that the device is intended to treat, 
diagnose, or cure and the review time 
for each such device application. 

These requirements apply to 
applicants who submit humanitarian 

device exemption requests (HDEs), 
premarket approval applications (PMAs) 
or PMA amendments or supplements, or 
a product development protocol (PDP). 

FDA expects to receive approximately 
47 original PMA/PDP/HDE applications 
each year, 1 of which FDA expects to be 
HDEs. This estimate is based on the 
average of FDA’s receipt of new PMA 
applications. The Agency estimates that 
11 of the estimated 47 original PMA 
submissions will fail to provide the 
required pediatric use information and 
their sponsors will therefore be required 
to submit PMA amendments. The 
Agency also expects to receive 
approximately 928 supplements that 
will include the pediatric use 
information required by section 515A(a) 
of the FD&C Act and part 814 (21 CFR 
part 814). 

All that is required is to gather, 
organize, and submit information that is 
readily available, using any approach 
that meets the requirements of section 
515A(a) of the FD&C Act and part 814. 
We believe that because the applicant is 
required to organize and submit only 
readily available information, no more 
than 8 hours will be required to comply. 

Furthermore, because supplements may 
include readily available information on 
pediatric populations by referencing a 
previous submission, FDA estimates the 
average time to obtain and submit the 
required information is a supplement to 
be 2 hours. FDA estimates that the total 
estimated burden is 2,392 hours. 

Additionally, the guidance document 
entitled ‘‘Providing Information About 
Pediatric Uses of Medical Devices— 
Guidance for Industry and Food and 
Drug Administration Staff’’ describes 
how to compile and submit the readily 
available pediatric use information 
required under section 515A(a) of the 
FD&C Act. Respondents are permitted to 
submit information relating to uses of 
the device outside the approved or 
proposed indication if such uses are 
described or acknowledged in 
acceptable sources of readily available 
information. We estimate that 20 
percent of respondents submitting 
information required by section 515A(a) 
of the FD&C Act will choose to submit 
this information and that it will take 30 
minutes for them to do so. 

FDA estimates the burden of this 
collection of information as follows: 

Activity Number of 
respondents 

Number of 
responses per 

respondent 

Total annual 
responses 

Average 
burden per 
response 

Total hours 

Pediatric information in an original PMA or PDP— 
814.20(b)(13) .................................................................... 11 1 11 8 88 

Pediatric information in a PMA amendment—814.37(b)(2) 5 1 5 8 40 
Pediatric information in a PMA supplement— 

814.39(c)(2)(i) ................................................................... 928 1 928 2 1,856 
Pediatric information in an HDE—814.104(b)(6) ................. 1 1 1 8 8 
Pediatric information for uses outside approved indication 800 1 800 .5 400 

Total .............................................................................. ........................ ........................ ........................ ........................ 2,392 

1 There are no capital costs or operating and maintenance costs associated with this collection of information. 

Our estimated burden and 
corresponding responses reflect the 
requirements under section 515A(a) of 
the FD&C Act, in addition to the 
submission of data related to pediatric 
uses outside an approved indication, as 
described in the guidance document 
entitled ‘‘Providing Information About 
Pediatric Uses of Medical Devices— 
Guidance for Industry and Food and 
Drug Administration Staff.’’ OMB 
previously approved the information 
collection related to uses outside an 
approved indication under OMB control 
number 0910–0762. As the information 
collection uses the same data and relies 
upon the same legal authority as OMB 
control number 0910–0748, we have 
discontinued OMB control number 
0910–0762 and merged the information 
collection accordingly. Additionally, we 

have altered the title of the collection to 
reflect all collections of pediatric uses. 

Our estimated burden for the 
information collection reflects an 
overall increase of 632 hours and a 
corresponding increase of supplements 
and of uses outside of approved 
indications. We attribute this 
adjustment to an increase in the number 
of supplements we received over the 
last 5 years and merging data from 
discontinued OMB control number 
0910–0762. 

Dated: November 22, 2019. 

Lowell J. Schiller, 
Principal Associate Commissioner for Policy. 
[FR Doc. 2019–25980 Filed 11–29–19; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Resources and Services 
Administration 

Agency Information Collection 
Activities: Submission to OMB for 
Review and Approval; Public Comment 
Request; Health Center Patient Survey, 
OMB No. 0915–0368—Reinstatement 

AGENCY: Health Resources and Services 
Administration (HRSA), Department of 
Health and Human Services (HHS). 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, 
HRSA has submitted an Information 
Collection Request (ICR) to the Office of 
Management and Budget (OMB) for 
review and approval. Comments 
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submitted during the first public review 
of this ICR will be provided to OMB. 
OMB will accept further comments from 
the public during the review and 
approval period. OMB may act on 
HRSA’s ICR only after the 30-day 
comment period for this notice has 
closed. 

DATES: Comments on this ICR should be 
received no later than January 2, 2020. 
ADDRESSES: Submit your comments, 
including the ICR Title, to the desk 
officer for HRSA, either by email to 
OIRA_submission@omb.eop.gov or by 
fax to 202–395–5806. 
FOR FURTHER INFORMATION CONTACT: To 
request a copy of the clearance requests 
submitted to OMB for review, email Lisa 
Wright-Solomon, the HRSA Information 
Collection Clearance Officer at 
paperwork@hrsa.gov or call (301) 443– 
1984. 

SUPPLEMENTARY INFORMATION: 
Information Collection Request Title: 
Health Center Patient Survey OMB No. 
0915–0368—Reinstatement. 

Abstract: HRSA supported health 
centers (those entities funded under 
section 330 of the Public Health Service 
(PHS) Act) deliver comprehensive, 
affordable, quality primary health care 
to over 28 million patients nationwide, 
regardless of their ability to pay. Nearly 
1,400 health centers operate 
approximately 12,000 service delivery 
sites in every U.S. state, the District of 
Columbia, Puerto Rico, the U.S. Virgin 
Islands, and the Pacific Basin. In the 
past, HRSA has conducted the Health 
Center Patient Survey (HCPS), which 
surveys patients of HRSA-funded health 

centers. The HCPS collects information 
about sociodemographic characteristics, 
health conditions, health behaviors, 
access to and utilization of health care 
services, and satisfaction with health 
care received at HRSA-funded health 
centers. The reinstatement of the HCPS 
will utilize the same modules from the 
2014 HCPS (OMB #0915–0368). 
Overarching changes will streamline the 
questionnaire to minimize burden, 
standardize questions with other 
national surveys to enable comparative 
analyses with particular focus on HHS 
and HRSA priority areas (e.g., mental 
health and substance use). Survey 
results come from in-person, one-on-one 
interviews with patients who are 
selected as nationally representative of 
the Health Center Program patient 
population. 

A 60-day notice was published in the 
Federal Register on July 24, 2019, vol. 
84, No. 142; pp. 35683–84. There were 
two public comments. 

Need and Proposed Use of the 
Information: The HCPS is unique 
because it focuses on comprehensive, 
nationally representative, individual 
level data from the perspective of health 
center patients. By investigating how 
well HRSA-funded health centers meet 
health care needs of the medically 
underserved and how patients perceive 
their quality of care, the HCPS serves as 
an empirically based resource to inform 
HRSA policy, funding, and planning 
decisions. 

HRSA updated this Notice to reflect 
the following changes since the 
publication of the 60-day Notice. The 
number of estimated respondents 

changed from 9,058 to 9,000. This 
change came about because of the 
separation of the cognitive testing 
package from the national survey 
package. Based on completing the 
cognitive testing, the estimated overall 
burden on survey respondents dropped 
from 1.25 hours to 1.00 hour. HRSA 
discontinued use of the term ‘‘Grantee’’ 
when referring to recipients of HRSA 
funding; therefore, in its place in the 
burden table below, the term ‘‘Grantee 
Recruitment’’ has been changed to 
‘‘Awardee Recruitment.’’ HRSA added a 
Short Blessed Scale to account for the 
patient’s time if they are screened for 
impairment before or during the survey 
administration. HRSA utilized The 
Short Blessed Scale for 0.2 percent of 
respondents in the 2014 HCPS. 

Likely Respondents: Patients at 
HRSA-supported health centers. 

Burden Statement: Burden in this 
context means the time expended by 
persons to generate, maintain, retain, 
disclose or provide the information 
requested. This includes the time 
needed to review instructions; to 
develop, acquire, install, and utilize 
technology and systems for the purpose 
of collecting, validating, and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information; to train 
personnel and to be able to respond to 
a collection of information; to search 
data sources; to complete and review 
the collection of information; and to 
transmit or otherwise disclose the 
information. The total annual burden 
hours estimated for this ICR are 
summarized in the table below. 

TOTAL ESTIMATED ANNUALIZED BURDEN—HOURS 

Form name Number of 
respondents 

Number of 
responses per 

respondent 

Total 
responses 

Average 
burden per 
response 
(in hours) 

Total burden 
hours 

Awardee Recruitment .......................................................... 220 1 220 2.00 440.00 
Site Recruitment and Training ............................................. 700 1 700 3.15 2,205.00 
Patient Screening ................................................................. 13,120 1 13,120 0.17 2,230.40 
Patient Screening: Short Blessed Scale .............................. 18 1 18 0.05 0.90 
Patient Survey ...................................................................... 9,000 1 9,000 1.00 9,000.00 

Total National Study ..................................................... 23,058 ........................ 23,058 ........................ 13,876.30 

Maria G. Button, 
Director, Executive Secretariat. 
[FR Doc. 2019–26027 Filed 11–29–19; 8:45 am] 

BILLING CODE 4165–15–P 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Proposed Collection; 60-Day Comment 
Request NCI Genomic Data Commons 
(GDC) Data Submission Request Form 
(National Cancer Institute) 

AGENCY: National Institutes of Health, 
HHS. 
ACTION: Notice. 

SUMMARY: In compliance with the 
requirement of the Paperwork 
Reduction Act of 1995 to provide 
opportunity for public comment on 
proposed data collection projects, the 
National Cancer Institute (NCI) will 
publish periodic summaries of propose 
projects to be submitted to the Office of 
Management and Budget (OMB) for 
review and approval. 
DATES: Comments regarding this 
information collection are best assured 
of having their full effect if received 
within 60 days of the date of this 
publication. 

FOR FURTHER INFORMATION CONTACT: To 
obtain a copy of the data collection 
plans and instruments, submit 
comments in writing, or request more 
information on the proposed project, 
contact: Zhining Wang, Ph.D., Project 
Officer, Center for Cancer Genomics 

(CCG), National Cancer Institute, 
Building 31 Room 3A20, 31 Center 
Drive, Bethesda, MD 20814 or call non- 
toll-free number 301–402–1892 or Email 
your request, including your address to: 
zhining.wang@mail.nih.gov. Formal 
requests for additional plans and 
instruments must be requested in 
writing. 
SUPPLEMENTARY INFORMATION: Section 
3506(c)(2)(A) of the Paperwork 
Reduction Act of 1995 requires: Written 
comments and/or suggestions from the 
public and affected agencies are invited 
to address one or more of the following 
points: (1) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
function of the agency, including 
whether the information will have 
practical utility; (2) The accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; (3) 
Ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (4) Ways to minimize the 
burden of the collection of information 
on those who are to respond, including 
the use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology. 

Proposed Collection Title: NCI 
Genomic Data Commons (GDC) Data 

Submission Request Form, 0925–0752, 
Expiration Date 05/31/2020, 
EXTENSION, National Cancer Institute 
(NCI), National Institutes of Health 
(NIH). 

Need and Use of Information 
Collection: The purpose of the NCI 
Genomic Data Commons (GDC) Data 
Submission Request Form is to provide 
a vehicle for investigators to request 
submission of their cancer genomic data 
into the GDC in support of data sharing. 
The purpose is to also provide a 
mechanism for the GDC Data 
Submission Review Committee to 
review and assess the data submission 
request for applicability to the GDC 
mission. The scope of the form involves 
obtaining information from investigators 
that: (1) Would like to submit data about 
their study into the GDC, (2) are 
affiliated with studies that adhere to 
GDC data submission conditions. The 
benefits of the collection are that it 
provides the needed information for 
investigators to understand the types of 
studies and data that the GDC supports, 
and that it provides a standard 
mechanism for the GDC to assess 
incoming data submission requests. 

OMB approval is requested for 3 
years. There are no costs to respondents 
other than their time. The total 
estimated annualized burden hours are 
50 hours. 

ESTIMATED ANNUALIZED BURDEN HOURS 

Type of respondent Number of 
respondents 

Number of 
responses per 

respondent 

Average time 
per response 

(in hours) 

Total annual 
burden hour 

Investigator ...................................................................................................... 200 1 15/60 50 

Total .......................................................................................................... ........................ 200 ........................ 50 

Dated: November 20, 2019. 
Diane Kreinbrink, 
Project Clearance Liaison, National Cancer 
Institute, National Institutes of Health. 
[FR Doc. 2019–25997 Filed 11–29–19; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Cancer Institute; Notice of 
Closed Meetings 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended, notice is hereby given of the 
following meetings. 

The meetings will be closed to the 
public in accordance with the 

provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: National Cancer 
Institute Special Emphasis Panel; TEP–2: 
SBIR Contract Review. 

Date: January 15–16, 2020. 
Time: 10:00 a.m. to 5:00 p.m. 
Agenda: To review and evaluate contract 

proposals. 
Place: National Cancer Institute Shady 

Grove, 9609 Medical Center Drive, Room 
7W102, Rockville, MD 20850 (Telephone 
Conference Call). 

Contact Person: Shakeel Ahmad, Ph.D., 
Chief Research Technology and Contract 
Review Branch, Division of Extramural 
Activities, National Cancer Institute, NIH, 
9609 Medical Center Drive, Room 7W102, 
Rockville, MD 20850, 240–276–6442, 
ahmads@mail.nih.gov. 

Name of Committee: National Cancer 
Institute Special Emphasis Panel; NCI 
Program Project (P01) Review IV. 

Date: January 16–17, 2020. 
Time: 7:30 a.m. to 1:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: Hilton Washington/Rockville, 1750 

Rockville Pike, Rockville, MD 20852. 
Contact Person: Clifford W Schweinfest, 

Ph.D., Scientific Review Officer, Special 
Review Branch, Division of Extramural 
Activities, National Cancer Institute, NIH, 
9609 Medical Center Drive, Room 7W108, 
Bethesda, MD 20892–8329, 240–276–6343, 
schweinfestcw@mail.nih.gov. 
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Name of Committee: National Cancer 
Institute Special Emphasis Panel; SEP–2: NCI 
Clinical and Translational R21 and Omnibus 
R03. 

Date: January 30–31, 2020. 
Time: 7:00 a.m. to 5:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: Hyatt Regency Bethesda, One 

Bethesda Metro Center, 7400 Wisconsin 
Avenue, Bethesda, MD 20814. 

Contact Person: Ombretta Salvucci, Ph.D., 
Scientific Review Officer, Special Review 
Branch, Division of Extramural Activities, 
National Cancer Institute, NIH, 9609 Medical 
Center Drive, Room 7W264, Rockville, MD 
20850, 240–276–7286, salvucco@
mail.nih.gov. 

Name of Committee: National Cancer 
Institute Special Emphasis Panel; TEP–4: 
Cloud-Based Software for the Cancer 
Research Data Common. 

Date: February 6, 2020. 
Time: 10:00 a.m. to 5:00 p.m. 
Agenda: To review and evaluate contract 

proposals. 
Place: National Cancer Institute Shady 

Grove, 9609 Medical Center Drive, Room 
7W246, Rockville, MD 20850 (Telephone 
Conference Call). 

Contact Person: Jun Fang, Ph.D., Scientific 
Review Officer, Research Technology & 
Contract Review Branch, Division of 
Extramural Activities, National Cancer 
Institute, NIH, 9609 Medical Center Drive, 
Room 7W246, Rockville, MD 20850, (240) 
276–5460, jfang@mail.nih.gov. 

Name of Committee: National Cancer 
Institute Initial Review Group; Subcommittee 
F—Institutional Training and Education. 

Date: February 24–25, 2020. 
Time: 6:00 p.m. to 5:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: Bethesda Marriott Suites, 6711 

Democracy Boulevard, Bethesda, MD 20817. 
Contact Person: Adriana Stoica, Ph.D., 

Scientific Review Officer, Resources and 
Training Review Branch, Division of 
Extramural Activities, National Cancer 
Institute, NIH, 9609 Medical Center Drive, 
7W234, Bethesda, MD 20892–9750, 240–276– 
6368, Stoicaa2@mail.nih.gov. 

Name of Committee: National Cancer 
Institute Special Emphasis Panel; Innovative 
Molecular and Cellular Analysis 
Technologies. 

Date: March 4–5, 2020. 
Time: 4:00 p.m. to 5:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: Bethesda North Marriott Hotel & 

Conference Center. Montgomery County 
Conference Center Facility. 5701 Marinelli 
Road. North Bethesda, MD 20852. 

Contact Person: Jun Fang, Ph.D., Scientific 
Review Officer, Research Technology & 
Contract Review Branch, Division of 
Extramural Activities, National Cancer 
Institute, NIH, 9609 Medical Center Drive, 
Room 7W246, Rockville, MD 20850, (240) 
276–5460, jfang@mail.nih.gov. 

Name of Committee: National Cancer 
Institute Special Emphasis Panel; Participant 
Engagement and Cancer Genome Sequencing 
Centers. 

Date: March 17–18, 2020. 
Time: 4:00 p.m. to 5:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: Bethesda North Marriott Hotel & 

Conference Center, Montgomery County 
Conference Center Facility, 5701 Marinelli 
Road, North Bethesda, MD 20852. 

Contact Person: Shakeel Ahmad, Ph.D., 
Chief, Research Technology and Contract 
Review Branch, Division of Extramural 
Activities, National Cancer Institute, NIH, 
9609 Medical Center Drive, Room 7W102, 
Rockville, MD 20850, 240–276–6442, 
ahmads@mail.nih.gov. 

Name of Committee: National Cancer 
Institute Special Emphasis Panel; SEP–5: NCI 
Clinical and Translational R21 and Omnibus 
R03 Review Meeting. 

Date: March 26, 2020. 
Time: 8:00 a.m. to 6:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: Bethesda North Marriott Hotel & 

Conference Center, Montgomery County 
Conference Center Facility, 5701 Marinelli 
Road, North Bethesda, MD 20852. 

Contact Person: Adriana Stoica, Ph.D., 
Scientific Review Officer, Resources and 
Training Review Branch, Division of 
Extramural Activities, National Cancer 
Institute, NIH, 9609 Medical Center Drive, 
7W234, Bethesda, MD 20892–9750, 240–276– 
6368, Stoicaa2@mail.nih.gov. 
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.392, Cancer Construction; 
93.393, Cancer Cause and Prevention 
Research; 93.394, Cancer Detection and 
Diagnosis Research; 93.395, Cancer 
Treatment Research; 93.396, Cancer Biology 
Research; 93.397, Cancer Centers Support; 
93.398, Cancer Research Manpower; 93.399, 
Cancer Control, National Institutes of Health, 
HHS) 

Dated: November 25, 2019. 
Melanie J. Pantoja, 
Program Analyst, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 2019–25984 Filed 11–29–19; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Request for Information on ‘‘Update on 
Selected Topics in Asthma 
Management 2020: A Report From the 
National Asthma Education and 
Prevention Program Coordinating 
Committee (NAEPPCC) Expert Panel 
Report 4 (EPR–4) Working Group’’ 

AGENCY: National Institutes of Health, 
HHS. 
ACTION: Request for Information. 

SUMMARY: The Expert Panel Working 
Group of the NHLBI National Asthma 
Education and Prevention Program 
Coordinating Committee (NAEPPCC) is 

soliciting comments and suggestions 
from the public on ‘‘Update on Selected 
Topics in Asthma Management 2020: A 
Report from the Expert Panel Report-4 
(EPR–4) Working Group.’’ This Request 
for Information (RFI) invites the 
scientific community, health 
professionals, organizations, patient 
communities, and the general public to 
provide comments and suggestions, 
including particular emphasis on the 
feasibility, acceptability, and capacity 
for implementation, of the proposed 
recommendations and implementation 
guidance. Responses to this RFI will be 
used to update and revise the report as 
necessary. 
DATES: The NHLBI NAEPPCC RFI is 
open for public comment for a period of 
35 days. Comments must be received by 
January 6, 2020 to ensure consideration. 
After the public comment period has 
closed, the comments received will be 
considered in a timely manner by the 
NHLBI NAEPPCC Expert Panel Working 
Group. 
ADDRESSES: Submissions may be 
submitted electronically to [https://
www.epr4workgroup.org/ 
Asthma2020Guidelines] or by mail to 
[Asthma2020Guidelines@westat.com]. 
FOR FURTHER INFORMATION CONTACT: 
Questions about this request for 
information should be directed to Susan 
T. Shero, RN, MS, Executive Secretary, 
NAEPPCC, National Heart, Lung, and 
Blood Institute, National Institutes of 
Health, 6701 Rockledge Blvd., Rm. 
9182, Bethesda, MD 20892, 
Asthma2020Guidelines@westat.com, 
301–496–1051. 
SUPPLEMENTARY INFORMATION: 

The NHLBI NAEPPCC 

In August 2015, the National Asthma 
Education and Prevention Program 
Coordinating Committee (NAEPPCC) 
was chartered as a federal advisory 
committee in accordance with 424B of 
the Public Health Service Act, 42 U.S.C. 
285b–7b, as amended. The committee is 
governed by the provisions of the 
Federal Advisory Committee Act 
(FACA), as amended (5 U.S.C App.), 
which sets forth standards for the 
formation and use of advisory 
committees. The NAEPPCC fulfills the 
charges of 424B of the Public Health 
Service Act, 42 U.S.C. 285b–7b, as 
amended: 

• Identify all Federal programs that 
carry out asthma-related activities. 

• Develop, in consultation with 
appropriate federal agencies and 
professional and voluntary health 
organizations, a Federal plan for 
responding to asthma. 
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The NAEPPCC also fulfills charges, 
similar to those above, set forth in the 
Children’s Health Act of 2000 (Pub. L. 
106–310). In addition, the Children’s 
Health Act of 2000 tasks the NHLBI, 
through the NAEPPCC, with submitting 
recommendations to Congress on ways 
to strengthen and improve coordination 
of asthma-related activities of the 
federal government. 

The NAEPPCC consists of 
representatives from the major 
scientific, professional, governmental, 
and voluntary organizations interested 
in asthma. The Committee’s primary 
mission is to advise the NHLBI on 
matters concerning asthma and to 
facilitate the exchange of information on 
asthma activities among the member 
agencies and voluntary health 
organizations. 

The NHLBI administers and 
coordinates the Coordinating 
Committee. The Coordinating 
Committee meetings are open to the 
public and include presentations and 
discussion on a variety of topics 
concerning asthma, including activities 
and projects of the Committee. 

NHLBI Asthma Guidelines 
NHLBI produced its first asthma 

clinical practice guidelines in 1991 and 
an update was issued in 2007, 
Guidelines for the Diagnosis and 
Management of Asthma (EPR–3). In 
2011, the National Asthma Education 
and Prevention Program concluded 
another update was needed and an 
Advisory Council of the NHLBI 
determined in 2012 that a needs 
assessment should be conducted prior 
to engaging in any guideline activity. In 
2014, NHLBI Council convened an 
Asthma Expert Panel Working Group to 
conduct a needs assessment. The 
Working Group recommended that an 
update should be made to the 2007 
clinical practice guidelines; identified 
five priority topics for immediate 
systematic review and update 
(subsequently changed to six priority 
topics); and recommended that the 
NHLBI maintain the NAEPP structure, 
coordinate the systematic reviews, and 
update the report. After public 
comments on the draft needs assessment 
report were received and reviewed, the 
Working Group recommended adding a 
sixth priority topic to the report. 

The six priority topic areas identified 
by the Working Group are: (1) 
Adjustable medication dosing in 
recurrent wheezing and asthma 
(‘‘intermittent therapy’’), (2) long acting 
anti-muscarinic agents in asthma 
management as add-on to inhaled 
corticosteroids, (3) bronchial 
thermoplasty in adult severe asthma, (4) 

fractional exhaled nitric oxide (FeNO) 
in diagnosis, medication selection, and 
monitoring treatment response, (5) 
remediation of indoor allergens (house 
dust mites/pets), and (6) the role of 
immunotherapy in the treatment of 
asthma. 

The Working Group also 
recommended that several emerging 
topic areas be acknowledged and 
monitored, but did not yet merit 
systematic review. 

NAEPPCC Expert Panel Report 4 (EPR– 
4) Working Group 

The NAEPPCC Expert Panel Working 
Group 4 (EPR–4) was established in 
2018 to update selected topics in the 
2007 Guidelines for the Diagnosis and 
Management of Asthma, Expert Panel 
Report 3 (EPR–3). The Expert Panel 
Working Group members used findings 
from the following NHLBI-supported 
systematic reviews to develop updates 
to the 2007 guidelines. 

• Role of Immunotherapy in the 
Treatment of Asthma 

• Intermittent Inhaled Corticosteroids 
and Long-Acting Muscarinic Antagonist 
for Asthma 

• Effectiveness of Indoor Allergen 
Reduction in Management of Asthma 

• Effectiveness and Safety of 
Bronchial Thermoplasty in Management 
of Asthma 

• The Clinical Utility of Fractional 
Exhaled Nitric Oxide (FeNO) in Asthma 
Management 

The Expert Panel Working Group 
members include asthma content 
experts, specialists and primary care 
clinicians, health policy experts, 
implementation and dissemination 
experts and individuals with experience 
using the GRADE (Grading of 
Recommendations Assessment, 
Development and Evaluation) approach. 
A methodologist provided technical 
support to the Working Group. 

This RFI should not be construed as 
a solicitation for applications or 
proposals, or as an obligation in any 
way on the part of the United States 
Federal government. The Federal 
government will not pay for the 
preparation of any information 
submitted or for the government’s use. 
Additionally, the government cannot 
guarantee the confidentiality of the 
information provided. 

Dated: October 30, 2019. 
James P. Kiley, 
Director, Division of Lung Diseases, NHLBI. 
[FR Doc. 2019–26017 Filed 11–29–19; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Center for Advancing 
Translational Sciences; Notice of 
Closed Meeting 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended, notice is hereby given of the 
following meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: National Center for 
Advancing Translational Sciences Special 
Emphasis Panel—SBIR. 

Date: December 18, 2019. 
Time: 1:00 p.m. to 2:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, One 

Democracy Plaza, 6701 Democracy 
Boulevard, Bethesda, MD 20892 (Telephone 
Conference Call). 

Contact Person: Jing Chen, Ph.D., Scientific 
Review Officer, Office of Scientific Review, 
National Center for Advancing Translational 
Sciences (NCATS), National Institutes of 
Health, 6701 Democracy Blvd., Democracy 1, 
Room 1080, Bethesda, MD 20892–4874, 
chenjing@mail.nih.gov. 
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.859, Pharmacology, 
Physiology, and Biological Chemistry 
Research; 93.350, B—Cooperative 
Agreements; 93.859, Biomedical Research 
and Research Training, National Institutes of 
Health, HHS) 

Dated: November 25, 2019. 

Melanie J. Pantoja, 
Program Analyst, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 2019–25985 Filed 11–29–19; 8:45 am] 

BILLING CODE 4140–01–P 
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DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

[Internal Agency Docket No. FEMA–4463– 
DR; Docket ID FEMA–2019–0001] 

South Dakota; Amendment No. 1 to 
Notice of a Major Disaster Declaration 

AGENCY: Federal Emergency 
Management Agency, DHS. 

ACTION: Notice. 

SUMMARY: This notice amends the notice 
of a major disaster for the State of South 
Dakota (FEMA–4463–DR), dated 
September 23, 2019, and related 
determinations. 

DATES: The amendment was issued 
November 20, 2019. 

FOR FURTHER INFORMATION CONTACT: 
Dean Webster, Office of Response and 
Recovery, Federal Emergency 
Management Agency, 500 C Street SW, 
Washington, DC 20472, (202) 646–2833. 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given that the incident period for 
this declared disaster is now May 21, 
2019, through and including June 7, 
2019. 

The following Catalog of Federal Domestic 
Assistance Numbers (CFDA) are to be used 
for reporting and drawing funds: 97.030, 
Community Disaster Loans; 97.031, Cora 
Brown Fund; 97.032, Crisis Counseling; 
97.033, Disaster Legal Services; 97.034, 
Disaster Unemployment Assistance (DUA); 
97.046, Fire Management Assistance Grant; 
97.048, Disaster Housing Assistance to 
Individuals and Households In Presidentially 
Declared Disaster Areas; 97.049, 
Presidentially Declared Disaster Assistance— 
Disaster Housing Operations for Individuals 
and Households; 97.050, Presidentially 
Declared Disaster Assistance to Individuals 
and Households—Other Needs; 97.036, 
Disaster Grants—Public Assistance 
(Presidentially Declared Disasters); 97.039, 
Hazard Mitigation Grant. 

Pete Gaynor, 
Acting Administrator, Federal Emergency 
Management Agency. 
[FR Doc. 2019–25951 Filed 11–29–19; 8:45 am] 

BILLING CODE 9111–23–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

[Internal Agency Docket No. FEMA–4413– 
DR; Docket ID FEMA–2019–0001] 

Alaska; Amendment No. 1 to Notice of 
a Major Disaster Declaration 

AGENCY: Federal Emergency 
Management Agency, DHS. 

ACTION: Notice. 

SUMMARY: This notice amends the notice 
of a major disaster declaration for State 
of Alaska (FEMA–4413–DR), dated 
January 31, 2019, and related 
determinations. 

DATES: This change occurred on 
November 6, 2019. 

FOR FURTHER INFORMATION CONTACT: 
Dean Webster, Office of Response and 
Recovery, Federal Emergency 
Management Agency, 500 C Street SW, 
Washington, DC 20472, (202) 646–2833. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management Agency 
(FEMA) hereby gives notice that 
pursuant to the authority vested in the 
Administrator, under Executive Order 
12148, as amended, Robert Forgit, of 
FEMA is appointed to act as the Federal 
Coordinating Officer for this disaster. 

This action terminates the 
appointment of Timothy B. Manner as 
Federal Coordinating Officer for this 
disaster. 

The following Catalog of Federal Domestic 
Assistance Numbers (CFDA) are to be used 
for reporting and drawing funds: 97.030, 
Community Disaster Loans; 97.031, Cora 
Brown Fund; 97.032, Crisis Counseling; 
97.033, Disaster Legal Services; 97.034, 
Disaster Unemployment Assistance (DUA); 
97.046, Fire Management Assistance Grant; 
97.048, Disaster Housing Assistance to 
Individuals and Households In Presidentially 
Declared Disaster Areas; 97.049, 
Presidentially Declared Disaster Assistance— 
Disaster Housing Operations for Individuals 
and Households; 97.050, Presidentially 
Declared Disaster Assistance to Individuals 
and Households—Other Needs; 97.036, 
Disaster Grants—Public Assistance 
(Presidentially Declared Disasters); 97.039, 
Hazard Mitigation Grant. 

Pete Gaynor, 
Acting Administrator, Federal Emergency 
Management Agency. 
[FR Doc. 2019–25949 Filed 11–29–19; 8:45 am] 

BILLING CODE 9111–23–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

[Internal Agency Docket No. FEMA–4452– 
DR; Docket ID FEMA–2019–0001] 

Oregon; Amendment No. 1 to Notice of 
a Major Disaster Declaration 

AGENCY: Federal Emergency 
Management Agency, DHS. 

ACTION: Notice. 

SUMMARY: This notice amends the notice 
of a major disaster declaration for State 
of Oregon (FEMA–4452–DR), dated July 
9, 2019, and related determinations. 

DATES: This change occurred on 
November 8, 2019. 

FOR FURTHER INFORMATION CONTACT: 
Dean Webster, Office of Response and 
Recovery, Federal Emergency 
Management Agency, 500 C Street SW, 
Washington, DC 20472, (202) 646–2833. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management Agency 
(FEMA) hereby gives notice that 
pursuant to the authority vested in the 
Administrator, under Executive Order 
12148, as amended, Dolph A. Diemont 
of FEMA is appointed to act as the 
Federal Coordinating Officer for this 
disaster. 

This action terminates the 
appointment of Rosalyn L. Cole as 
Federal Coordinating Officer for this 
disaster. 

The following Catalog of Federal Domestic 
Assistance Numbers (CFDA) are to be used 
for reporting and drawing funds: 97.030, 
Community Disaster Loans; 97.031, Cora 
Brown Fund; 97.032, Crisis Counseling; 
97.033, Disaster Legal Services; 97.034, 
Disaster Unemployment Assistance (DUA); 
97.046, Fire Management Assistance Grant; 
97.048, Disaster Housing Assistance to 
Individuals and Households In Presidentially 
Declared Disaster Areas; 97.049, 
Presidentially Declared Disaster Assistance— 
Disaster Housing Operations for Individuals 
and Households; 97.050, Presidentially 
Declared Disaster Assistance to Individuals 
and Households—Other Needs; 97.036, 
Disaster Grants—Public Assistance 
(Presidentially Declared Disasters); 97.039, 
Hazard Mitigation Grant. 

Pete Gaynor, 
Acting Administrator, Federal Emergency 
Management Agency. 
[FR Doc. 2019–25953 Filed 11–29–19; 8:45 am] 

BILLING CODE 9111–23–P 
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DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

[Internal Agency Docket No. FEMA–4432– 
DR; Docket ID FEMA–2019–0001] 

Oregon; Amendment No. 1 to Notice of 
a Major Disaster Declaration 

AGENCY: Federal Emergency 
Management Agency, DHS. 

ACTION: Notice. 

SUMMARY: This notice amends the notice 
of a major disaster declaration for State 
of Oregon (FEMA–4432–DR), dated May 
2, 2019, and related determinations. 

DATES: This change occurred on 
November 8, 2019. 

FOR FURTHER INFORMATION CONTACT: 
Dean Webster, Office of Response and 
Recovery, Federal Emergency 
Management Agency, 500 C Street SW, 
Washington, DC 20472, (202) 646–2833. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management Agency 
(FEMA) hereby gives notice that 
pursuant to the authority vested in the 
Administrator, under Executive Order 
12148, as amended, Dolph A. Diemont 
of FEMA is appointed to act as the 
Federal Coordinating Officer for this 
disaster. 

This action terminates the 
appointment of Rosalyn L. Cole as 
Federal Coordinating Officer for this 
disaster. 

The following Catalog of Federal Domestic 
Assistance Numbers (CFDA) are to be used 
for reporting and drawing funds: 97.030, 
Community Disaster Loans; 97.031, Cora 
Brown Fund; 97.032, Crisis Counseling; 
97.033, Disaster Legal Services; 97.034, 
Disaster Unemployment Assistance (DUA); 
97.046, Fire Management Assistance Grant; 
97.048, Disaster Housing Assistance to 
Individuals and Households In Presidentially 
Declared Disaster Areas; 97.049, 
Presidentially Declared Disaster Assistance— 
Disaster Housing Operations for Individuals 
and Households; 97.050, Presidentially 
Declared Disaster Assistance to Individuals 
and Households—Other Needs; 97.036, 
Disaster Grants—Public Assistance 
(Presidentially Declared Disasters); 97.039, 
Hazard Mitigation Grant. 

Pete Gaynor, 
Acting Administrator, Federal Emergency 
Management Agency. 
[FR Doc. 2019–25952 Filed 11–29–19; 8:45 am] 

BILLING CODE 9111–23–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

[Internal Agency Docket No. FEMA–4461– 
DR; Docket ID FEMA–2019–0001] 

Illinois; Amendment No. 2 to Notice of 
a Major Disaster Declaration 

AGENCY: Federal Emergency 
Management Agency, DHS. 

ACTION: Notice. 

SUMMARY: This notice amends the notice 
of a major disaster declaration for State 
of Illinois (FEMA–4461–DR), dated 
September 19, 2019, and related 
determinations. 

DATES: This change occurred on 
November 7, 2019. 

FOR FURTHER INFORMATION CONTACT: 
Dean Webster, Office of Response and 
Recovery, Federal Emergency 
Management Agency, 500 C Street SW, 
Washington, DC 20472, (202) 646–2833. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management Agency 
(FEMA) hereby gives notice that 
pursuant to the authority vested in the 
Administrator, under Executive Order 
12148, as amended, Steven W. Johnson, 
of FEMA is appointed to act as the 
Federal Coordinating Officer for this 
disaster. 

This action terminates the 
appointment of Nancy Casper as Federal 
Coordinating Officer for this disaster. 

The following Catalog of Federal Domestic 
Assistance Numbers (CFDA) are to be used 
for reporting and drawing funds: 97.030, 
Community Disaster Loans; 97.031, Cora 
Brown Fund; 97.032, Crisis Counseling; 
97.033, Disaster Legal Services; 97.034, 
Disaster Unemployment Assistance (DUA); 
97.046, Fire Management Assistance Grant; 
97.048, Disaster Housing Assistance to 
Individuals and Households In Presidentially 
Declared Disaster Areas; 97.049, 
Presidentially Declared Disaster Assistance— 
Disaster Housing Operations for Individuals 
and Households; 97.050, Presidentially 
Declared Disaster Assistance to Individuals 
and Households—Other Needs; 97.036, 
Disaster Grants—Public Assistance 
(Presidentially Declared Disasters); 97.039, 
Hazard Mitigation Grant. 

Pete Gaynor, 
Acting Administrator, Federal Emergency 
Management Agency. 
[FR Doc. 2019–25950 Filed 11–29–19; 8:45 am] 

BILLING CODE 9111–23–P 

DEPARTMENT OF HOMELAND 
SECURITY 

[Docket No. DHS–2019–0063] 

Homeland Security Advisory Council 

AGENCY: Office of Partnership and 
Engagement (OPE), the Department of 
Homeland Security (DHS). 
ACTION: Notice of open teleconference 
federal advisory committee meeting. 

SUMMARY: The Homeland Security 
Advisory Council (‘‘HSAC’’ or 
‘‘Council’’) will meet via teleconference 
on Tuesday, December 17, 2019 to 
review, deliberate, and vote on the final 
draft report of the Prevention of 
Targeted Violence Against Faith-Based 
Communities Subcommittee. The 
meeting will be open to the public. 
DATES: The Council conference call will 
take place from 12:00 p.m. to 2:00 p.m. 
EST on Tuesday, December 17, 2019. 
Please note that the meeting may end 
early if the Council has completed its 
business. 

ADDRESSES: The HSAC meeting will be 
held via teleconference. Members of the 
public interested in participating may 
do so by following the process outlined 
below (see ‘‘Public Participation’’). 
Written comments can be submitted 
from December 2, 2019 to January 17, 
2020. Comments must be identified by 
Docket No. DHS–2019–0063 and may be 
submitted by one of the following 
methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Email: HSAC@hq.dhs.gov. Include 
Docket No. DHS–2019–0063 in the 
subject line of the message. 

• Fax: (202) 282–9207. Include Mike 
Miron and the Docket No. DHS–2019– 
0017 in the subject line of the message. 

• Mail: Mike Miron, Deputy 
Executive Director of Homeland 
Security Advisory Council, Office of 
Partnership and Engagement, Mailstop 
0385, Department of Homeland 
Security, 2707 Martin Luther King Jr. 
Ave. SE, Washington, DC 20528. 

Instructions: All submissions received 
must include the words ‘‘Department of 
Homeland Security’’ and ‘‘DHS–2019– 
0063,’’ the docket number for this 
action. Comments received will be 
posted without alteration at http://
www.regulations.gov, including any 
personal information provided. 

Docket: For access to the docket to 
read comments received by the Council, 
go to http://www.regulations.gov, search 
‘‘DHS-2019-0063,’’ ‘‘Open Docket 
Folder’’ and provide your comments. 
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FOR FURTHER INFORMATION CONTACT: 
Mike Miron at HSAC@hq.dhs.gov or at 
(202) 447–3135. 

SUPPLEMENTARY INFORMATION: Notice of 
this meeting is given under Section 
10(a) of the Federal Advisory Committee 
Act (FACA), Public Law 92–463 (5 
U.S.C. Appendix), which requires each 
FACA committee meeting to be open to 
the public. 

The Council provides organizationally 
independent, strategic, timely, specific, 
actionable advice, and 
recommendations to the Secretary of 
Homeland Security on matters related to 
homeland security. The Council is 
comprised of leaders of local law 
enforcement, first responders, Federal, 
State, and Local governments, the 
private sector, and academia. 

The agenda for the meeting is as 
follows: The Council will review, 
deliberate, and vote on the Prevention of 
Targeted Violence Against Faith-Based 
Communities Final Draft Report. 
Following the review, there will be a 
break for public commentary. 
Participation: Members of the public 
will be in listen-only mode. The public 
may register to participate in this 
Council teleconference via the following 
procedures. Each individual must 
provide his or her full legal name and 
email address no later than 5:00 p.m. 
EDT on Friday, December 13, 2019 to 
Mike Miron of the Council via email to 
HSAC@hq.dhs.gov or via phone at (202) 
447–3135. The conference call details 
will be provided to interested members 
of the public after the closing of the 
public registration period and prior to 
the start of the meeting. 

For information on services for 
individuals with disabilities, or to 
request special assistance, contact Mike 
Miron at HSAC@hq.dhs.gov or (202) 
447–3135 as soon as possible. 

Information on Services for 
Individuals with Disabilities: For 
information on facilities or services for 
individuals with disabilities, or to 
request special assistance during the 
teleconference contact Mike Miron at 
(202) 447–3135. 

Dated: November 25, 2019. 

Matt Hayden, 
Executive Director, Homeland Security 
Advisory Council, DHS. 
[FR Doc. 2019–25947 Filed 11–29–19; 8:45 am] 

BILLING CODE 9112–FN–P 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

[Docket No. FR–7011–N–51] 

30-Day Notice of Proposed Information 
Collection: Office of Housing 
Counseling; OMB Control No.: 2502– 
0261 

AGENCY: Office of the Chief Information 
Officer, HUD. 
ACTION: Notice. 

SUMMARY: HUD is seeking approval from 
the Office of Management and Budget 
(OMB) for the information collection 
described below. In accordance with the 
Paperwork Reduction Act, HUD is 
requesting comment from all interested 
parties on the proposed collection of 
information. The purpose of this notice 
is to allow for 30 additional days of 
public comment. 
DATES: Comments Due Date: January 2, 
2020. 
ADDRESSES: Interested persons are 
invited to submit comments regarding 
this proposal. Comments should refer to 
the proposal by name and/or OMB 
Control Number and should be sent to: 
Colette Pollard, Reports Management 
Officer, QDAM, Department of Housing 
and Urban Development, 451 7th Street 
SW, Room 4176, Washington, DC 
20410–5000; telephone 202–402–3400 
(this is not a toll-free number) or email 
at Colette.Pollard@hud.gov for a copy of 
the proposed forms or other available 
information. Persons with hearing or 
speech impairments may access this 
number through TTY by calling the toll- 
free Federal Relay Service at (800) 877– 
8339. 
FOR FURTHER INFORMATION CONTACT: 
Terri Ames, Housing Program 
Specialist, Office of Policy and Grants 
Administration: Office of Housing 
Counseling, Department of Housing and 
Urban Development, 451 7th Street SW, 
Washington, DC 20410; email 
Terri.ames@hud.gov, 202–402–3025. 
This is not a toll-free number. Persons 
with hearing or speech impairments 
may access this number through TTY by 
calling the toll-free Federal Relay 
Service at (800) 877–8339. 

Copies of available documents 
submitted to OMB may be obtained 
from Ms. Pollard. 
SUPPLEMENTARY INFORMATION: This 
notice informs the public that HUD is 
seeking approval from OMB for the 
information collection described in 
Section A. The Federal Register that 
solicited public comments on the 
information for a period of 60 days was 
published on July 16, 2019. 

A. Overview of Information Collection 
Title of Information Collection: 

Housing Counseling Program. 
OMB Approval Number: 2502–0261. 
Type of Request: Revision of a 

currently approved collection. 
Form Number: HUD 9902, HUD 9906, 

SF–424, HUD–424CB, SF–425, SF–LLL, 
HUD 2880. 

Description of the need for the 
information and proposed use: This 
information is collected in connection 
with HUD’s Housing Counseling 
Program and will be used by HUD to 
determine that the Housing Counseling 
grant applicant meets the requirements 
of the Notice of Funding Availability 
(NOFA). Information collected is also 
used to assign points for awarding grant 
funds on a competitive and equitable 
basis. HUD’s Office of Housing 
counseling will also use the information 
to provide housing counseling services 
through private or public organizations 
with special competence and knowledge 
in counseling low and moderate-income 
families. The information is collected 
from housing counseling agencies that 
participate in the HUD Housing 
Counseling Program. The information is 
collected via the HUD 9902 (grant 
activity report) and the form 9906 (grant 
application chart). 

Respondents (i.e., affected public): 
Not-for-profit institutions. 

Estimated Number of Respondents: 
3,375. 

Estimated Number of Responses: 
9,900. 

Frequency of Response: 2.93333. 
Average Hours per Response: 

2.0428787. 
Total Estimated Burden hours: 

20,224.49. 

B. Solicitation of Public Comment 
This notice is soliciting comments 

from members of the public and affected 
parties concerning the collection of 
information described in Section A on 
the following: 

(1) Whether the proposed collection 
of information is necessary for the 
proper performance of the functions of 
the agency, including whether the 
information will have practical utility; 

(2) The accuracy of the agency’s 
estimate of the burden of the proposed 
collection of information; 

(3) Ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and 

(4) Ways to minimize the burden of 
the collection of information on those 
who are to respond; including through 
the use of appropriate automated 
collection techniques or other forms of 
information technology, e.g., permitting 
electronic submission of responses. 
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HUD encourages interested parties to 
submit comment in response to these 
questions. 

Authority: Section 3507 of the Paperwork 
Reduction Act of 1995, 44 U.S.C. Chapter 35. 

Dated: November 12, 2019. 
Colette Pollard, 
Department Reports Management Officer, 
Office of the Chief Information Officer. 
[FR Doc. 2019–26048 Filed 11–29–19; 8:45 am] 

BILLING CODE 4210–67–P 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

[Docket No. FR–7014–N–09] 

60-Day Notice of Proposed Information 
Collection: Housing Counseling 
Training Grant Program; OMB Control 
No.: 2502–0567 

AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 
ACTION: Notice. 

SUMMARY: HUD is seeking approval from 
the Office of Management and Budget 
(OMB) for the information collection 
described below. In accordance with the 
Paperwork Reduction Act, HUD is 
requesting comment from all interested 
parties on the proposed collection of 
information. The purpose of this notice 
is to allow for 60 days of public 
comment. 

DATES: Comments Due Date: January 31, 
2020. 
ADDRESSES: Interested persons are 
invited to submit comments regarding 
this proposal. Comments should refer to 
the proposal by name and/or OMB 
Control Number and should be sent to: 
Colette Pollard, Reports Management 
Officer, QDAM, Department of Housing 
and Urban Development, 451 7th Street 
SW, Room 4176, Washington, DC 
20410–5000; telephone 202–402–3400 
(this is not a toll-free number) or email 
at Colette.Pollard@hud.gov for a copy of 
the proposed forms or other available 
information. Persons with hearing or 
speech impairments may access this 
number through TTY by calling the toll- 
free Federal Relay Service at (800) 877– 
8339. 
FOR FURTHER INFORMATION CONTACT: 
Colette Pollard, Reports Management 
Officer, QDAM, Department of Housing 
and Urban Development, 451 7th Street 
SW, Washington, DC 20410; email 
Colette Pollard at Colette.Pollard@
hud.gov or telephone 202–402–3400. 
Copies of available documents 
submitted to OMB may be obtained 
from Ms. Pollard. 

SUPPLEMENTARY INFORMATION: This 
notice informs the public that HUD is 
seeking approval from OMB for the 
information collection described in 
Section A. 

A. Overview of Information Collection 

Title of Information Collection: 
Housing Counseling Training Grant 
Program. 

OMB Approval Number: 2502–0567. 
Type of Request: Revision of a 

currently approved collection. 
Form Number: SF–424, Application 

for Federal Assistance; HUD–92910, 
Housing Counseling Training Charts; 
HUD–2880, Applicant/Recipient 
Disclosure/Update Report. 

Description of the need for the 
information and proposed use: Eligible 
organizations submit information to 
HUD through Grants.gov when applying 
for grant funds to provide housing 
counseling training to housing 
counselors. HUD uses the information 
collected to evaluate applicants 
competitively and then select qualified 
organizations to receive funding that 
supplement their housing counseling 
training program. Post-award collection, 
such as quarterly reports, will allow 
HUD to evaluate grantees’ performance. 

Respondents: Not-for-profit 
institutions. 

Estimated Number of Respondents: 
24. 

Estimated Number of Responses: 40. 
Frequency of Response: One-time 

application and quarterly reports. 
Average Hours per Response: 34.5. 
Total Estimated Burdens: 1,380. 

B. Solicitation of Public Comment 

This notice is soliciting comments 
from members of the public and affected 
parties concerning the collection of 
information described in Section A on 
the following: 

(1) Whether the proposed collection 
of information is necessary for the 
proper performance of the functions of 
the agency, including whether the 
information will have practical utility; 

(2) The accuracy of the agency’s 
estimate of the burden of the proposed 
collection of information; 

(3) Ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and 

(4) Ways to minimize the burden of 
the collection of information on those 
who are to respond; including through 
the use of appropriate automated 
collection techniques or other forms of 
information technology, e.g., permitting 
electronic submission of responses. 

HUD encourages interested parties to 
submit comment in response to these 
questions. 

Authority: Section 3507 of the Paperwork 
Reduction Act of 1995, 44 U.S.C. Chapter 35. 

Dated: November 7, 2019. 
John L. Garvin, 
General Deputy Assistant Secretary for 
Housing. 
[FR Doc. 2019–26047 Filed 11–29–19; 8:45 am] 

BILLING CODE 4210–67–P 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

[Docket No. FR–7011–N–52] 

30-Day Notice of Proposed Information 
Collection Comment Request Fair 
Housing Initiatives Program Grant 
Application and Monitoring Reports 
2529–0033 

AGENCY: Office of the Chief Information 
Officer, HUD. 

ACTION: Notice. 

SUMMARY: HUD is seeking approval from 
the Office of Management and Budget 
(OMB) for the information collection 
described below. In accordance with the 
Paperwork Reduction Act, HUD is 
requesting comment from all interested 
parties on the proposed collection of 
information. The purpose of this notice 
is to allow for 30 additional days of 
public comment. 

DATES: Comments Due Date: January 2, 
2020. 

ADDRESSES: Interested persons are 
invited to submit comments regarding 
this proposal. Comments should refer to 
the proposal by name and/or OMB 
Control Number and should be sent to: 
Colette Pollard, Reports Management 
Officer, QDAM, Department of Housing 
and Urban Development, 451 7th Street 
SW, Room 4176, Washington, DC 
20410–5000; telephone 202–402–3400 
(this is not a toll-free number) or email 
at Colette.Pollard@hud.gov for a copy of 
the proposed forms or other available 
information. Persons with hearing or 
speech impairments may access this 
number through TTY by calling the toll- 
free Federal Relay Service at (800) 877– 
8339. 

FOR FURTHER INFORMATION CONTACT: 
Colette Pollard, Reports Management 
Officer, QDAM, Department of Housing 
and Urban Development, 451 7th Street 
SW, Washington, DC 20410; email 
Colette Pollard at Colette.Pollard@
hud.gov or telephone 202–402–3400. 
This is not a toll-free number. Persons 
with hearing or speech impairments 
may access this number through TTY by 
calling the toll-free Federal Relay 
Service at (800) 877–8339. 
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Copies of available documents 
submitted to OMB may be obtained 
from Ms. Pollard. 

SUPPLEMENTARY INFORMATION: This 
notice informs the public that HUD is 
seeking approval from OMB for the 
information collection described in 
Section A. The Federal Register notice 
that solicited public comment on the 
information collection for a period of 60 
days was published on August 2, 2019. 

A. Overview of Information Collection 

Title of Information Collection: 25 
CFR 125, Fair Housing Initiatives 
Program. 

OMB Approval Number: 2529–0033. 
Type of Request: Extension of 

currently approved collection. 

Form Number: HUD 904 A, B and C, 
SF–425, SF–424, SF–LLL, HUD–2880, 
HUD–2990, HUD–2993, HUD–424CB, 
HUD–424–CBW, HUD2994–A, HUD– 
96010, and HUD–27061. 

Description of the need for the 
information and proposed use: The 
collection is needed to allow the Fair 
Housing Initiatives Program (FHIP) to 
request information necessary to 
complete a grant application package 
during the Notice of Funding 
Availability (NOFA) grant application 
process. The collection is used to assist 
the Department in effectively evaluating 
grant application packages to select the 
highest ranked applications for funding 
to carry out fair housing enforcement 
and/or education and outreach activities 
under the following FHIP initiatives: 

Private Enforcement, Education and 
Outreach, and Fair Housing 
Organization. The collection is also 
needed for the collection of post-award 
reports and other information used to 
monitor grants and grant funds. 
Information collected from quarterly 
and final progress reports and 
enforcement logs will enable the 
Department to evaluate the performance 
of agencies that receive funding and 
determine the impact of the program on 
preventing and eliminating 
discriminatory housing practices. 

Respondents (i.e., affected public): 
Fair Housing Enforcement 
Organizations, Fair Housing 
organizations, non-profit and other 
organizations eligible to apply for FHIP 
funding. 

Information collection Number of 
respondents 

Frequency of 
response 

Responses 
per annum 

Burden 
hour per 
response 

Annual 
burden hours 

Application Development ..................................................... 400 1 400 76.50 30,600 
Quarterly Report .................................................................. 104 4 416 19 7,904 
Supplemental Outcome Report ........................................... 104 1 104 19 1,976 
Enforcement Log .................................................................. 59 4 236 7 1,652 
Final Report ......................................................................... 102 1 102 20 2,040 
Recordkeeping ..................................................................... 104 1 104 21 2,184 

Total .............................................................................. 873 12 1362 162.50 46,356 

B. Solicitation of Public Comment 

This notice is soliciting comments 
from members of the public and affected 
parties concerning the collection of 
information described in Section A on 
the following: 

(1) Whether the proposed collection 
of information is necessary for the 
proper performance of the functions of 
the agency, including whether the 
information will have practical utility; 

(2) The accuracy of the agency’s 
estimate of the burden of the proposed 
collection of information; 

(3) Ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and 

(4) Ways to minimize the burden of 
the collection of information on those 
who are to respond; including through 
the use of appropriate automated 
collection techniques or other forms of 
information technology, e.g., permitting 
electronic submission of responses. 

HUD encourages interested parties to 
submit comment in response to these 
questions. 

Authority: Section 3507 of the Paperwork 
Reduction Act of 1995, 44 U.S.C. Chapter 35. 

Dated: November 12, 2019. 
Colette Pollard, 
Department Reports Management Officer, 
Officer of the Chief Information Officer. 
[FR Doc. 2019–26046 Filed 11–29–19; 8:45 am] 

BILLING CODE 4210–67–P 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

[FWS–R7–ES–2019–N122; 
FF07CAMM00.FX.ES111607MRG02; OMB 
Control Number 1018–0066] 

Agency Information Collection 
Activities; Marine Mammal Marking, 
Tagging, and Reporting Certificates, 
and Registration of Certain Dead 
Marine Mammal Hard Parts 

AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Notice of information collection; 
request for comment. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, we, 
the U.S. Fish and Wildlife Service 
(Service), are proposing to renew an 
information collection. 
DATES: Interested persons are invited to 
submit comments on or before January 
31, 2020. 

ADDRESSES: Send your comments on the 
information collection request by mail 
to the Service Information Collection 
Clearance Officer, U.S. Fish and 
Wildlife Service, MS: PRB/PERMA 
(JAO/1N), 5275 Leesburg Pike, Falls 
Church, VA 22041–3803 (mail); or by 
email to Info_Coll@fws.gov. Please 
reference OMB Control Number 1018– 
0066 in the subject line of your 
comments. 

FOR FURTHER INFORMATION CONTACT: To 
request additional information about 
this ICR, contact Madonna L. Baucum, 
Service Information Collection 
Clearance Officer, by email at Info_
Coll@fws.gov, or by telephone at (703) 
358–2503. 
SUPPLEMENTARY INFORMATION: In 
accordance with the Paperwork 
Reduction Act of 1995, we provide the 
general public and other Federal 
agencies with an opportunity to 
comment on new, proposed, revised, 
and continuing collections of 
information. This helps us assess the 
impact of our information collection 
requirements and minimize the public’s 
reporting burden. It also helps the 
public understand our information 
collection requirements and provide the 
requested data in the desired format. 

We are soliciting comments on the 
proposed information collection request 
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(ICR) that is described below. We are 
especially interested in public comment 
addressing the following issues: (1) Is 
the collection necessary to the proper 
functions of the Service; (2) will this 
information be processed and used in a 
timely manner; (3) is the estimate of 
burden accurate; (4) how might the 
Service enhance the quality, utility, and 
clarity of the information to be 
collected; and (5) how might the Service 
minimize the burden of this collection 
on the respondents, including through 
the use of information technology. 

Comments that you submit in 
response to this notice are a matter of 
public record. We will include or 
summarize each comment in our request 
to OMB to approve this ICR. Before 
including your address, phone number, 
email address, or other personal 
identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

Abstract: Under section 101(b) of the 
Marine Mammal Protection Act of 1972, 
as amended (MMPA; 16 U.S.C. 1361– 
1407), Alaska Natives residing in Alaska 
and dwelling on the coast of the North 
Pacific or Arctic Oceans may harvest 
polar bears, northern sea otters, and 
Pacific walruses for subsistence or 
handicraft purposes. Section 109(i) of 
the MMPA authorizes the Secretary of 
the Interior to prescribe marking, 
tagging, and reporting regulations 
applicable to the Alaska Native 
subsistence and handicraft take. 

On behalf of the Secretary, we 
implemented regulations at 50 CFR 
18.23(f) for Alaska Natives harvesting 
polar bears, northern sea otters, and 
Pacific walruses. These regulations 
enable us to gather data on the Alaska 
Native subsistence and handicraft 
harvest and on the biology of polar 
bears, northern sea otters, and Pacific 
walruses in Alaska to determine what 
effect such take may be having on these 
populations. The regulations also 
provide us with a means of monitoring 
the disposition of the harvest to ensure 
that any commercial use of products 
created from these species meets the 
criteria set forth in section 101(b) of the 
MMPA. We use three forms to collect 
the information: FWS Form 3–2414 
(Polar Bear Tagging Certificates), FWS 
Form 3–2415 (Walrus Tagging 
Certificates), and FWS Form 3–2416 
(Sea Otter Tagging Certificates). The 
information we collect includes, but is 
not limited to: 

• Date of kill; 
• Sex of the animal; 
• Kill location; 
• Age of the animal (i.e., adult, 

subadult, cub, or pup); 
• Form of transportation used to 

make the kill of polar bears; 
• Amount of time (i.e., hours/days 

hunted) spent hunting polar bears; 
• Type of take (live-killed or beach- 

found) for walrus; 
• Number of otters present in and 

number of otters harvested from pod; 
• Condition of the polar bear and 

whether or not bear cubs were present; 
and 

• Name of the hunter or possessor of 
the specified parts at the time of 
marking, tagging, and reporting. 

We use FWS Form 3–2406 
(Registration of Certain Dead Marine 
Mammal Hard Parts) to record the 
collection of bones, teeth, or ivory of 
dead marine mammals by non-Native 
and Natives not eligible to harvest 
marine mammals under the MMPA. It is 
legal to collect such parts from a beach 
or from land within a quarter of a mile 
of the ocean (50 CFR 18.26). The 
information we collect via Form 3–2406 
includes, but is not limited to: 

• Date and location found. 
• Age, sex, and size of the animal. 
• Tag numbers. 
• Name, address, phone number, and 

birthdate of the collector. 
As part of this renewal process, the 

Service plans to carefully review each 
form to determine whether any updates 
need to be made to the forms. If updates 
are made, we will clearly annotate those 
updates in the required submission to 
OMB. 

Title of Collection: Marine Mammal 
Marking, Tagging, and Reporting 
Certificates, and Registration of Certain 
Dead Marine Mammal Hard Parts, 50 
CFR 18.23(f) and 18.26. 

OMB Control Number: 1018–0066. 
Form Number: FWS Forms 3–2406, 3– 

2414, 3–2415, and 3–2416. 
Type of Review: Extension of a 

currently approved collection. 
Respondents/Affected Public: 

Individuals and households, private 
sector, and State/local/Tribal 
governments. 

Respondent’s Obligation: Required to 
obtain or retain a benefit. 

Frequency of Collection: On occasion. 
Total Estimated Annual Nonhour 

Burden Cost: None. 

Activity Number of 
respondents 

Number of 
responses 

Completion 
time per 
response 
(minutes) 

Total annual 
burden hours 

3–2414 (Polar Bear) ........................................................................................ 25 60 15 15 
3–2415 (Walrus) .............................................................................................. 100 500 15 125 
3–2416 (Sea Otter) .......................................................................................... 75 1,280 15 320 
3–2406 (Beach Found) .................................................................................... 300 300 15 75 

Totals ........................................................................................................ 500 2,140 ........................ 535 

An agency may not conduct or 
sponsor and a person is not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
control number. 

The authority for this action is the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 

Dated: November 25, 2019. 
Madonna L. Baucum, 
Information Collection Clearance Officer, U.S. 
Fish and Wildlife Service. 
[FR Doc. 2019–25982 Filed 11–29–19; 8:45 am] 

BILLING CODE 4333–15–P 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[L13200000 DS0000 LXSSK1700000 20X 
LLWYP07000] 

Notice of Availability of the Record of 
Decision and Approved Amendment to 
the Resource Management Plan for the 
Buffalo Field Office, Wyoming 

AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Notice of availability. 

SUMMARY: In accordance with the 
National Environmental Policy Act of 
1969, as amended, and the Federal Land 
Policy and Management Act of 1976, as 
amended, the Bureau of Land 
Management (BLM) Buffalo Field Office 
prepared a Record of Decision (ROD) for 
the Supplemental Environmental 
Impact Statement (EIS) and Resource 
Management Plan (RMP) Amendment 
for the 2015 Buffalo Field Office RMP. 
This effort was in response to a United 
States District Court of Montana opinion 
and order (Western Organization of 
Resource Councils, et al. v. BLM; 3/26/ 
2018 and 7/31/2018). The Wyoming 
State Director signed the ROD, which 
constitutes the final plan amendment 
decision of the BLM, on November 22, 
2019. 
ADDRESSES: Copies of the ROD are 
available at the Buffalo Field Office at 
1425 Fort Street, Buffalo, WY 82834, 
and online at http://go.usa.gov/ xP6S3. 
FOR FURTHER INFORMATION CONTACT: 
Contact Thomas (Tom) Bills, RMP 
Supplemental EIS Project Manager; 
telephone: 307–684–1133; email: tbills@
blm.gov. Persons who use a 
telecommunications device for the deaf 
may call the Federal Relay Service (FRS) 
at 1–800–877–8339 to contact Mr. Bills 
during normal business hours. The FRS 
is available 24 hours a day, seven days 
a week, to leave a message or question. 
You will receive a reply during normal 
business hours. 
SUPPLEMENTARY INFORMATION: The 2015 
Buffalo Field Office Approved RMP 
provided a single, comprehensive land 
use plan to guide management of BLM- 
administered lands and minerals in the 
Buffalo Field Office, which includes 
approximately 800,000 acres of BLM 
surface land and 4.7 million acres of 
BLM mineral estate in Campbell, 
Johnson and Sheridan counties in north- 
central Wyoming. 

Based on the above-referenced court 
decision, feedback from cooperating 
agencies and stakeholders, and public 
scoping, the BLM developed the 
supplemental EIS and analyzed a No 
Action Alternative and an Action 
Alternative. The alternatives focused on 
the allocation of lands open for leasing 
federal coal, in response to the court 
order. 

The No Action Alternative 
represented the decision area from the 
2015 RMP and brought forward all 
management decisions that precluded 
coal development in the 2015 RMP. It 
relied on decisions from the 2001 coal 
screening process that informed the 
2015 RMP, but used an updated 2018 
coal production baseline. The BLM also 
used the 2019 U.S. Energy Information 
Administration development forecast to 
project development in the Buffalo Field 
Office over the 20-year planning period. 
The No Action Alternative analyzed 
686,896 acres for consideration of coal 
leasing, which included approximately 
73.66 billion tons of BLM-administered 
coal reserves. 

The Action Alternative also used the 
2018 coal production baseline and the 
2019 U.S. Energy Information 
Administration development forecast. In 
addition, the Action Alternative applied 
new coal screens (as described in 43 
CFR 3420.1–4(e)), considered new 
scientific and geospatial data, and 
evaluated issues identified through 
internal and public scoping. Based on 
these factors, the Action Alternative 
area analyzed 455,467 acres for 
consideration of coal leasing, which 
included approximately 52.24 billion 
tons of BLM-administered coal reserves. 

The Final Supplemental EIS was 
published on October 4, 2019 (84 FR 
53170). During the 30-day protest 
period, the BLM Director received four 
protest letters. All protests were 
resolved prior to the issuance of the 
ROD. Simultaneously with the protest 
period, the Governor of Wyoming 
conducted a 60-day consistency review 
of the Final Supplemental EIS and 
Proposed Plan Amendment and found 
no inconsistencies. 

The approved RMP amendment is a 
modification of the Supplemental EIS’s 
Action Alternative that makes 495,251 
acres of federal coal available for 
consideration for leasing. This area 
includes all the acreage identified as 
available under the Action Alternative, 
as well as 40,847 additional acres that 
were included under the No Action 

Alternative. The BLM made this 
decision as a result of public, 
stakeholder, and cooperating agency 
input on the Supplemental EIS as well 
as updated best available information 
and special expertise provided by 
cooperating agencies and the public. 

The ROD summarizes the decisions, 
clarifications, and modifications 
included in the Approved RMP 
Amendment. 

Authority: 43 CFR 1610.2(c), 40 CFR 
1506.6. 

Valori Armstrong, 
Acting State Director. 
[FR Doc. 2019–26024 Filed 11–29–19; 8:45 am] 

BILLING CODE 4310–22–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[19X R0680A2 RX.00256A20.34000000 
AZA30355] 

Public Land Order No. 7889; Extension 
of Public Land Order No. 7420; Arizona 

AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Public Land Order. 

SUMMARY: This Public Land Order (PLO) 
extends the duration of the withdrawal 
created by PLO No. 7420 for an 
additional 20-year term. PLO No. 7420 
would otherwise expire on December 3, 
2019. This extension is necessary to 
continue to protect the value of the 
capital investments, water-oriented 
developments, and dispersed recreation 
in the Bureau of Reclamation’s (BOR) 
Lake Roosevelt expansion area. PLO No. 
7420 withdrew 9,175 acres of National 
Forest System lands from location and 
entry under the United States mining 
laws, but not from leasing under the 
mineral leasing laws, for a 20-year 
period. The lands have been and will 
remain open to mineral and geothermal 
leasing. 
DATES: This PLO takes effect on 
December 4, 2019. 
FOR FURTHER INFORMATION CONTACT: Sara 
Ferreira, Land Law Examiner, at 602– 
417–9598 or by email at sferreir@
blm.gov, Bureau of Land Management, 
Arizona State Office, One North Central 
Ave., Suite 800, Phoenix, AZ 85004. 
Persons who use a telecommunications 
device for the deaf (TDD) may call the 
Federal Relay Service (FRS) at 1–800– 
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877–8339 to contact the above 
individual. The FRS is available 24 
hours a day, 7 days a week, to leave a 
message or question with the above 
individual. You will receive a reply 
during normal business hours. 
SUPPLEMENTARY INFORMATION: This 
Order extends the existing withdrawal 
to continue to protect the capital 
investments, water-oriented 
developments, and dispersed recreation 
resources in the Lake Roosevelt 
Expansion area. 

Order 

By virtue of the authority vested in 
the Secretary of the Interior by Section 
204 of the Federal Land Policy and 
Management Act of 1976, 43 U.S.C. 
1714, it is ordered as follows: 

1. Subject to valid existing rights, PLO 
No 7420, (64 FR 67929, (1999)), which 
withdrew National Forest System lands 
from location and entry under the 
United States mining laws, but not from 
leasing under the mineral leasing laws, 
is hereby extended for an additional 20- 
year period to protect the Bureau of 
Reclamation’s Lake Roosevelt expansion 
area. 

2. The withdrawal extended by this 
Order will expire on December 3, 2039, 
unless as a result of review conducted 
prior to the expiration date pursuant to 
Section 204(f) of the Federal Land 
Policy and Management Act of 1976, 43 
U.S.C. 1714(f), the Secretary determines 
the withdrawal shall be further 
extended. 

Dated: November 25, 2019. 
Timothy R. Petty, 
Assistant Secretary for Water and Science. 
[FR Doc. 2019–26025 Filed 11–29–19; 8:45 am] 

BILLING CODE 4332–90–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[L16100000 DT0000 LXSS036E0000 20X 
LLMTC020000] 

Notice of Availability of the Record of 
Decision and Approved Resource 
Management Plan Amendment for the 
Miles City Field Office, Montana 

AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Notice of availability. 

SUMMARY: In accordance with the 
National Environmental Policy Act of 
1969, as amended, and the Federal Land 
Policy and Management Act of 1976, as 
amended, the Bureau of Land 
Management (BLM) Montana Miles City 
Field Office has prepared a Record of 

Decision and Amendment to the 2015 
Miles City Field Office Approved 
Resource Management Plan (RMP). This 
effort is in response to a United States 
District Court for the District of Montana 
opinion and order (Western 
Organization of Resource Councils, et 
al. v. BLM; 3/26/2018 and 7/31/2018). 
By this notice, the BLM is announcing 
the availability of the Record of 
Decision and Approved RMP 
Amendment. 
ADDRESSES: Copies of the Record of 
Decision and Approved RMP 
Amendment are available at the Miles 
City Field Office at the Miles City Field 
Office, 111 Garryowen Road, Miles City, 
MT 59301, or may be viewed online at: 
https://go.usa.gov/xmbE4. 
FOR FURTHER INFORMATION CONTACT: Irma 
Nansel, RMP Supplemental EIS Project 
Manager, Miles City Field Office, at 
telephone: (406) 233–3653, or at the 
above Miles City mailing address or 
website. Persons who use a 
telecommunications device for the deaf 
(TDD) may call the Federal Relay 
Service (FRS) at 1–800–877–8339 to 
contact Ms. Nansel during normal 
business hours. The FRS is available 24 
hours a day, 7 days a week, to leave a 
message or question. You will receive a 
reply during normal business hours. 
SUPPLEMENTARY INFORMATION: The 2015 
Miles City Approved RMP provides a 
single, comprehensive land use plan 
that guides management of BLM- 
administered lands and minerals in the 
Miles City Field Office, which consists 
of approximately 2.7 million acres of 
BLM surface land and 11.9 million acres 
of BLM mineral estate (11.7 million 
acres of subsurface Federal mineral coal 
estate) across 17 counties in eastern 
Montana. 

The RMP Amendment approved by 
the Record of Decision includes land 
use allocations of areas acceptable for 
further consideration of leasing for coal 
and those that are not. The Approved 
RMP Amendment is Alternative B from 
the Supplemental EIS, which allocates 
1,214,380 acres as areas acceptable for 
further consideration of leasing for coal 
and 530,420 acres that are not 
acceptable. 

The Notice of Availability for the 
Proposed Amendment to the Approved 
RMP for the Miles City Field Office was 
published in the Federal Register on 
October 4, 2019 (84 FR 53171), which 
initiated a 30-day protest period and a 
60-day Governor’s Consistency Review 
period. The BLM received six timely 
protest submissions. All protests have 
been resolved and/or dismissed. For a 
full description of the issues raised 
during the protest period and how they 

were addressed, please refer to the 
Director’s Protest Resolution Report, 
which is available at the previously 
listed website (see ADDRESSES). 

Authority: 43 CFR 1610.5. 

John Mehlhoff, 
State Director, Montana/Dakotas BLM. 
[FR Doc. 2019–26023 Filed 11–29–19; 8:45 am] 

BILLING CODE 4310–DN–P 

DEPARTMENT OF THE INTERIOR 

National Park Service 

[NPS–WASO–NCR–HAFE–NPS0028746; 
PPWOHAFCD4, PMO00HF05.D00000, 
19XP103905 (200); OMB Control Number 
1024–NEW] 

Agency Information Collection 
Activities; National Park Service 
History Collection User Agreement and 
Request Form 

AGENCY: National Park Service, Interior. 
ACTION: Notice of Information 
Collection; request for comment. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, we, 
the National Park Service (NPS) are 
proposing a new information collection. 
DATES: Interested persons are invited to 
submit comments on or before January 
31, 2020. 
ADDRESSES: Send your comments on 
this information collection request (ICR) 
by mail to Phadrea Ponds, NPS 
Information Collection Clearance 
Officer, 1201 Oakridge Drive, Fort 
Collins, CO 80525; or by email at 
phadrea_ponds@nps.gov; or by 
telephone at 970–267–7231. Please 
reference OMB Control Number 1024– 
HAFE in the subject line of your 
comments. 

FOR FURTHER INFORMATION CONTACT: To 
request additional information about 
this ICR by mail, contact Katrina 
Gonzalez, Digital Media Specialist, 67 
Mather Place PO Box 50, Harpers Ferry, 
WV 25425–0050, or by email at Katrina_
Gonzalez@nps.gov, or by telephone at 
304–535–6211. Please reference OMB 
Control Number 1024–HAFE in the 
subject line of your comments. 
SUPPLEMENTARY INFORMATION: In 
accordance with the Paperwork 
Reduction Act of 1995, we provide the 
general public and other Federal 
agencies with an opportunity to 
comment on new, proposed, revised, 
and continuing collections of 
information. This helps us assess the 
impact of our information collection 
requirements and minimize the public’s 
reporting burden. It also helps the 
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public understand our information 
collection requirements and provide the 
requested data in the desired format. 

We are soliciting comments on the 
proposed ICR that is described below. 
We are especially interested in public 
comment addressing the following 
issues: (1) Is the collection necessary to 
the proper functions of the NPS; (2) will 
this information be processed and used 
in a timely manner; (3) is the estimate 
of burden accurate; (4) how might the 
NPS enhance the quality, utility, and 
clarity of the information to be 
collected; and (5) how might the NPS 
minimize the burden of this collection 
on the respondents, including through 
the use of information technology. 

Comments that you submit in 
response to this notice are a matter of 
public record. We will include or 
summarize each comment in our request 
to OMB to approve this ICR. Before 
including your address, phone number, 
email address, or other personal 
identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

Abstract: The NPS History Collection 
comprises over 3.5 million objects, 
documents, audio recordings, still 
photographic images, and motion 
picture films, providing a rich source of 
information for diverse users interested 
in the history of the NPS cultural and 
natural resources. The Harpers Ferry 
Center (HFC) is responsible for 
managing this collection. Authorized by 
43 U.S.C. 1460, HFC provides copies of 
museum, archival, and art collections 
available to increase access to NPS 
museum collections, to enhance 
preservation of original materials, for 
education and public enjoyment, and in 
general support of the NPS mission. 

Each year, staff managing these 
collections receive hundreds of requests 
for copies of materials. These requests 
are typically for hard copy and/or 
digital scans of documents, prints, 
slides, negatives, audiovisual materials, 
and works of art. The forms in this 
collection of information is necessary to 
appropriately respond to the large 
number of requests received. Without 
the information, timely and effective 
communication with the requestor is 
not possible. 

The information collected will be 
used to determine what is requested, 
how it will be used, and the timeframe 
in which it is needed. This aids in 

determining legal restrictions, standards 
being requested (scan resolution), and 
our ability to meet those needs. 
Understanding the intended use of the 
materials is important as many materials 
in the collections have copyright, 
contractual, or other legal restrictions 
that prohibit anything except ‘‘fair use’’ 
under U.S. copyright laws. 

This request is to approve two forms 
currently in use without a valid OMB 
control number. The ‘‘User Agreement 
Document’’ and ‘‘Art Request Form’’ 
facilitate requests for copies of materials 
managed by HFC. We are now 
requesting approval to use these forms 
on our Harpers Ferry website as fillable 
forms. 

Title of Collection: NPS History 
Collection User Agreement and Request 
Form. 

OMB Control Number: 1024–NEW. 
Form Number: None. 
Type of Review: Collection in use 

without OMB Approval. 
Respondents/Affected Public: 

Individual researchers, businesses, 
universities, museums, State, tribal, and 
federal government agencies and offices. 

Total Estimated Number of Annual 
Respondents: 840. 

Total Estimated Number of Annual 
Responses: 1,200. 

Estimated Completion Time per 
Response: 20 minutes. 

Total Estimated Number of Annual 
Burden Hours: 400. 

Respondent’s Obligation: Voluntary. 
Frequency of Collection: One Time. 
Total Estimated Annual Non-Hour 

Burden Cost: None. 
An agency may not conduct or 

sponsor and a person is not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
control number. 

The authority for this action is the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 

Phadrea Ponds 
Acting, Information Collection Clearance 
Officer, National Park Service. 
[FR Doc. 2019–26020 Filed 11–29–19; 8:45 am] 

BILLING CODE 4312–52–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

[RR02142100, XXXR5537F3, 
RX.198722001000000] 

Notice of Intent To Prepare an 
Environmental Impact Statement and 
Public Scoping Meeting for the Friant- 
Kern Canal Middle Reach Capacity 
Correction Project, Tulare and Kern 
Counties, California 

AGENCY: Bureau of Reclamation, 
Interior. 
ACTION: Notice of intent; request for 
comments. 

SUMMARY: The Bureau of Reclamation 
(Reclamation) intends to prepare an 
Environmental Impact Statement (EIS) 
on the Friant-Kern Canal Middle Reach 
Capacity Correction Project. 
Reclamation is requesting public and 
agency comment to identify significant 
issues or other alternatives to be 
addressed in the EIS. 
DATES: Submit written comments on the 
scope of the EIS on or before January 2, 
2020. 

A scoping meeting will be held on 
December 18, 2019, 5:30 p.m. to 7:30 
p.m., Porterville CA at the U.S. Forest 
Service Sequoia National Forest 
Headquarters, 1839 S. Newcomb Street, 
Porterville CA 93257. 
ADDRESSES: Provide written scoping 
comments, requests to be added to the 
mailing list, or requests for sign 
language interpretation for the hearing 
impaired or other special assistance 
needs to Ms. Rain Emerson, 
Environmental Compliance Branch 
Chief, Bureau of Reclamation, South- 
Central California Area Office, 1243 N 
Street, Fresno CA 93721; 
FOR FURTHER INFORMATION CONTACT: Ms. 
Rain Emerson, Bureau of Reclamation, 
South-Central California Area Office, 
1243 N Street, Fresno CA 93721; 
telephone (559) 262–0335; facsimile 
(559) 262–0371; email remerson@
usbr.gov. Persons who use a 
telecommunications device for the deaf 
may call the Federal Relay Service 
(FedRelay) at 1–800–877–8339 TTY/ 
ASCII to contact the above individual 
during normal business hours or to 
leave a message or question after hours. 
You will receive a reply during normal 
business hours. Information on this 
project may also be found at: https://
www.usbr.gov/mp/nepa/nepa_project_
details.php?Project_ID=41341. 
SUPPLEMENTARY INFORMATION: 
Reclamation is issuing this notice 
pursuant to the National Environmental 
Policy Act of 1969, as amended (NEPA), 
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42 U.S.C. 4321 et seq.; the Council on 
Environmental Quality’s (CEQ) 
regulations for implementing NEPA, 43 
CFR parts 1500 through 1508; and the 
Department of the Interior’s NEPA 
regulations, 43 CFR part 46. 

Background 
A 33-mile-long section (milepost 88 to 

milepost 121) of the Friant-Kern Canal 
located within Tulare and Kern 
Counties referred to as the Middle 
Reach has lost 50 percent of its original 
design capacity due to regional land 
subsidence. This has resulted in water 
delivery impacts to Friant Division long- 
term contractors and reduces the ability 
of the Friant-Kern Canal to convey flood 
waters during wet years. 

Reclamation, in partnership with the 
Friant Water Authority (FWA), proposes 
to restore the capacity of this 33-mile- 
long section. The proposed action 
includes two alternatives to address 
subsidence impacts: (1) A Canal 
Enlargement (CE) Alternative, and (2) a 
Canal Enlargement and Realignment 
(CER) Alternative. Under the CE 
Alternative, the entire 33-mile long 
section of the Middle Reach would be 
enlarged by widening and raising the 
canal banks. Under the CER Alternative, 
approximately 10 miles of the existing 
canal would be widened and raised and 
approximately 23 miles of the canal 
corridor would be realigned to newly 
constructed canal segments. 
Reclamation is proposing to provide 
cost-share funding for the project 
pursuant to the San Joaquin River 
Restoration Settlement Act (Pub. L. 111– 
11 § 10201) and the Water Infrastructure 
Improvement for the Nation Act (Pub. L. 
114–322 § 4007). 

Reclamation is not presently aware of 
Indian Trust Assets or environmental 
justice issues associated with the 
proposed action but requests any 
information relative to this issue be 
submitted during the scoping period. 

Reclamation intends to complete an 
EIS for this project pursuant to NEPA to 
ensure consideration of potential 
environmental effects from 
implementing the proposed action. As 
such, Reclamation will also consider a 
reasonable range of alternatives that 
could meet the purpose for the project. 
Reclamation and FWA are requesting 
public and agency input to assist in 
identifying significant issues or 
alternatives to be addressed in the EIS. 

To determine the scope of issues 
relevant to environmental concerns, 
Reclamation and the FWA prepared an 
environmental assessment and initial 
study, which is available at https://
www.usbr.gov/mp/nepa/nepa_project_
details.php?Project_ID=41341. Effects to 

certain resources were determined to be 
potentially significant, and effects to 
other resources were found to be absent 
or relatively minor. Reclamation will 
focus the EIS on analyzing the effects to 
resources where a potentially significant 
effect exists. The resources to be 
discussed are: Agricultural Resources, 
Air Quality, Biological Resources, 
Cultural Resources including Tribal 
Cultural Resources, Geology and Soils, 
Greenhouse Gasses and Climate Change, 
Hazards and Hazardous Materials 
including Wildfire, Hydrology and 
Water Quality, Land Use, Noise, 
Environmental Justice, Socioeconomics, 
Transportation, and Utilities and 
Service Systems. Agencies and the 
public are encouraged to review the 
environmental assessment and initial 
study, and provide input regarding 
potentially significant issues to be 
addressed, or to identify potential 
alternatives that would meet the 
purpose of the project. 

Special Assistance for Public Scoping 
and Open House Meetings 

If special assistance is required to 
participate in the public scoping 
meeting, please contact Ms. Rain 
Emerson, Bureau of Reclamation, South- 
Central California Area Office, 1243 N 
Street, Fresno CA 93721; telephone 
(559) 262–0335; facsimile (559) 262– 
0371; email remerson@usbr.gov. Persons 
who use a telecommunications device 
for the deaf may call the FedRelay at 1– 
800–877–8339 TTY/ASCII to contact the 
above individual during normal 
business hours or to leave a message or 
question after hours. You will receive a 
reply during normal business hours. All 
meeting facilities are physically 
accessible to people with disabilities. 

Public Disclosure 

Before including your address, phone 
number, email address, or other 
personal identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you may ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

Ernest A. Conant, 
Regional Director, Bureau of Reclamation, 
California-Great Basin—Interior Region 10. 
[FR Doc. 2019–26018 Filed 11–29–19; 8:45 am] 

BILLING CODE 4332–90–P 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation Nos. 701–TA–510 and 731– 
TA–1245 (Review)] 

Calcium Hypochlorite From China: 
Institution of Five-Year Reviews 

AGENCY: United States International 
Trade Commission. 
ACTION: Notice. 

SUMMARY: The Commission hereby gives 
notice that it has instituted reviews 
pursuant to the Tariff Act of 1930 (‘‘the 
Act’’), as amended, to determine 
whether revocation of the antidumping 
and countervailing duty orders on 
calcium hypochlorite from China would 
be likely to lead to continuation or 
recurrence of material injury. Pursuant 
to the Act, interested parties are 
requested to respond to this notice by 
submitting the information specified 
below to the Commission. 
DATES: Instituted December 2, 2019. To 
be assured of consideration, the 
deadline for responses is January 2, 
2020. Comments on the adequacy of 
responses may be filed with the 
Commission by February 13, 2020. 
FOR FURTHER INFORMATION CONTACT: 
Mary Messer (202–205–3193), Office of 
Investigations, U.S. International Trade 
Commission, 500 E Street SW, 
Washington, DC 20436. Hearing- 
impaired persons can obtain 
information on this matter by contacting 
the Commission’s TDD terminal on 202– 
205–1810. Persons with mobility 
impairments who will need special 
assistance in gaining access to the 
Commission should contact the Office 
of the Secretary at 202–205–2000. 
General information concerning the 
Commission may also be obtained by 
accessing its internet server (https://
www.usitc.gov). The public record for 
this proceeding may be viewed on the 
Commission’s electronic docket (EDIS) 
at https://edis.usitc.gov. 
SUPPLEMENTARY INFORMATION: 

Background.—On January 30, 2015, 
the Department of Commerce 
(‘‘Commerce’’) issued antidumping and 
countervailing duty orders on imports of 
calcium hypochlorite from China (80 FR 
5082 and 5085). The Commission is 
conducting reviews pursuant to section 
751(c) of the Act, as amended (19 U.S.C. 
1675(c)), to determine whether 
revocation of the orders would be likely 
to lead to continuation or recurrence of 
material injury to the domestic industry 
within a reasonably foreseeable time. 
Provisions concerning the conduct of 
this proceeding may be found in the 
Commission’s Rules of Practice and 

VerDate Sep<11>2014 17:10 Nov 29, 2019 Jkt 250001 PO 00000 Frm 00038 Fmt 4703 Sfmt 4703 E:\FR\FM\02DEN1.SGM 02DEN1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 N

O
T

IC
E

S

https://www.usbr.gov/mp/nepa/nepa_project_details.php?Project_ID=41341
https://www.usbr.gov/mp/nepa/nepa_project_details.php?Project_ID=41341
https://www.usbr.gov/mp/nepa/nepa_project_details.php?Project_ID=41341
https://www.usitc.gov
https://www.usitc.gov
https://edis.usitc.gov
mailto:remerson@usbr.gov


66003 Federal Register / Vol. 84, No. 231 / Monday, December 2, 2019 / Notices 

Procedure at 19 CFR part 201, subparts 
A and B, and 19 CFR part 207, subparts 
A and F. The Commission will assess 
the adequacy of interested party 
responses to this notice of institution to 
determine whether to conduct full or 
expedited reviews. The Commission’s 
determinations in any expedited 
reviews will be based on the facts 
available, which may include 
information provided in response to this 
notice. 

Definitions.—The following 
definitions apply to these reviews: 

(1) Subject Merchandise is the class or 
kind of merchandise that is within the 
scope of the five-year reviews, as 
defined by the Department of 
Commerce. 

(2) The Subject Country in these 
reviews is China. 

(3) The Domestic Like Product is the 
domestically produced product or 
products which are like, or in the 
absence of like, most similar in 
characteristics and uses with, the 
Subject Merchandise. In its original 
determinations, the Commission 
defined a single Domestic Like Product 
consisting of all calcium hypochlorite 
coextensive with Commerce’s scope. 

(4) The Domestic Industry is the U.S. 
producers as a whole of the Domestic 
Like Product, or those producers whose 
collective output of the Domestic Like 
Product constitutes a major proportion 
of the total domestic production of the 
product. In its original determinations, 
the Commission defined the Domestic 
Industry to include the two U.S. 
producers of granular/powder calcium 
hypochlorite: Arch Chemical, Inc. and 
Axiall Corp. The Commission also 
concluded that independent or stand- 
alone tableters were not included in the 
Domestic Industry definition, but that 
the Domestic Industry definition 
encompassed all integrated producer 
operations involved in producing the 
Domestic Like Product, including those 
pertaining to granular/powder calcium 
hypochlorite and calcium hypochlorite 
tablets. 

(5) The Order Date is the date that the 
antidumping and countervailing duty 
orders under review became effective. In 
these reviews, the Order Date is January 
30, 2015. 

(6) An Importer is any person or firm 
engaged, either directly or through a 
parent company or subsidiary, in 
importing the Subject Merchandise into 
the United States from a foreign 
manufacturer or through its selling 
agent. 

Participation in the proceeding and 
public service list.—Persons, including 
industrial users of the Subject 
Merchandise and, if the merchandise is 

sold at the retail level, representative 
consumer organizations, wishing to 
participate in the proceeding as parties 
must file an entry of appearance with 
the Secretary to the Commission, as 
provided in section 201.11(b)(4) of the 
Commission’s rules, no later than 21 
days after publication of this notice in 
the Federal Register. The Secretary will 
maintain a public service list containing 
the names and addresses of all persons, 
or their representatives, who are parties 
to the proceeding. 

Former Commission employees who 
are seeking to appear in Commission 
five-year reviews are advised that they 
may appear in a review even if they 
participated personally and 
substantially in the corresponding 
underlying original investigation or an 
earlier review of the same underlying 
investigation. The Commission’s 
designated agency ethics official has 
advised that a five-year review is not the 
same particular matter as the underlying 
original investigation, and a five-year 
review is not the same particular matter 
as an earlier review of the same 
underlying investigation for purposes of 
18 U.S.C. 207, the post employment 
statute for Federal employees, and 
Commission rule 201.15(b) (19 CFR 
201.15(b)), 79 FR 3246 (Jan. 17, 2014), 
73 FR 24609 (May 5, 2008). 
Consequently, former employees are not 
required to seek Commission approval 
to appear in a review under Commission 
rule 19 CFR 201.15, even if the 
corresponding underlying original 
investigation or an earlier review of the 
same underlying investigation was 
pending when they were Commission 
employees. For further ethics advice on 
this matter, contact Charles Smith, 
Office of the General Counsel, at 202– 
205–3408. 

Limited disclosure of business 
proprietary information (BPI) under an 
administrative protective order (APO) 
and APO service list.—Pursuant to 
section 207.7(a) of the Commission’s 
rules, the Secretary will make BPI 
submitted in this proceeding available 
to authorized applicants under the APO 
issued in the proceeding, provided that 
the application is made no later than 21 
days after publication of this notice in 
the Federal Register. Authorized 
applicants must represent interested 
parties, as defined in 19 U.S.C. 1677(9), 
who are parties to the proceeding. A 
separate service list will be maintained 
by the Secretary for those parties 
authorized to receive BPI under the 
APO. 

Certification.—Pursuant to section 
207.3 of the Commission’s rules, any 
person submitting information to the 
Commission in connection with this 

proceeding must certify that the 
information is accurate and complete to 
the best of the submitter’s knowledge. In 
making the certification, the submitter 
will acknowledge that information 
submitted in response to this request for 
information and throughout this 
proceeding or other proceeding may be 
disclosed to and used: (i) By the 
Commission, its employees and Offices, 
and contract personnel (a) for 
developing or maintaining the records 
of this or a related proceeding, or (b) in 
internal investigations, audits, reviews, 
and evaluations relating to the 
programs, personnel, and operations of 
the Commission including under 5 
U.S.C. Appendix 3; or (ii) by U.S. 
government employees and contract 
personnel, solely for cybersecurity 
purposes. All contract personnel will 
sign appropriate nondisclosure 
agreements. 

Written submissions.—Pursuant to 
section 207.61 of the Commission’s 
rules, each interested party response to 
this notice must provide the information 
specified below. The deadline for filing 
such responses is January 2, 2020. 
Pursuant to section 207.62(b) of the 
Commission’s rules, eligible parties (as 
specified in Commission rule 
207.62(b)(1)) may also file comments 
concerning the adequacy of responses to 
the notice of institution and whether the 
Commission should conduct expedited 
or full reviews. The deadline for filing 
such comments is February 13, 2020. 
All written submissions must conform 
with the provisions of section 201.8 of 
the Commission’s rules; any 
submissions that contain BPI must also 
conform with the requirements of 
sections 201.6, 207.3, and 207.7 of the 
Commission’s rules. The Commission’s 
Handbook on Filing Procedures, 
available on the Commission’s website 
at https://www.usitc.gov/documents/ 
handbook_on_filing_procedures.pdf, 
elaborates upon the Commission’s 
procedures with respect to filings. Also, 
in accordance with sections 201.16(c) 
and 207.3 of the Commission’s rules, 
each document filed by a party to the 
proceeding must be served on all other 
parties to the proceeding (as identified 
by either the public or APO service list 
as appropriate), and a certificate of 
service must accompany the document 
(if you are not a party to the proceeding 
you do not need to serve your response). 

No response to this request for 
information is required if a currently 
valid Office of Management and Budget 
(‘‘OMB’’) number is not displayed; the 
OMB number is 3117 0016/USITC No. 
19–5–445, expiration date June 30, 
2020. Public reporting burden for the 
request is estimated to average 15 hours 
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per response. Please send comments 
regarding the accuracy of this burden 
estimate to the Office of Investigations, 
U.S. International Trade Commission, 
500 E Street SW, Washington, DC 
20436. 

Inability to provide requested 
information.—Pursuant to section 
207.61(c) of the Commission’s rules, any 
interested party that cannot furnish the 
information requested by this notice in 
the requested form and manner shall 
notify the Commission at the earliest 
possible time, provide a full explanation 
of why it cannot provide the requested 
information, and indicate alternative 
forms in which it can provide 
equivalent information. If an interested 
party does not provide this notification 
(or the Commission finds the 
explanation provided in the notification 
inadequate) and fails to provide a 
complete response to this notice, the 
Commission may take an adverse 
inference against the party pursuant to 
section 776(b) of the Act (19 U.S.C. 
1677e(b)) in making its determinations 
in the reviews. 

Information to be provided in 
response to this notice of institution: As 
used below, the term ‘‘firm’’ includes 
any related firms. 

(1) The name and address of your firm 
or entity (including World Wide Web 
address) and name, telephone number, 
fax number, and Email address of the 
certifying official. 

(2) A statement indicating whether 
your firm/entity is an interested party 
under 19 U.S.C. 1677(9) and if so, how, 
including whether your firm/entity is a 
U.S. producer of the Domestic Like 
Product, a U.S. union or worker group, 
a U.S. importer of the Subject 
Merchandise, a foreign producer or 
exporter of the Subject Merchandise, a 
U.S. or foreign trade or business 
association (a majority of whose 
members are interested parties under 
the statute), or another interested party 
(including an explanation). If you are a 
union/worker group or trade/business 
association, identify the firms in which 
your workers are employed or which are 
members of your association. 

(3) A statement indicating whether 
your firm/entity is willing to participate 
in this proceeding by providing 
information requested by the 
Commission. 

(4) A statement of the likely effects of 
the revocation of the antidumping and 
countervailing duty orders on the 
Domestic Industry in general and/or 
your firm/entity specifically. In your 
response, please discuss the various 
factors specified in section 752(a) of the 
Act (19 U.S.C. 1675a(a)) including the 
likely volume of subject imports, likely 

price effects of subject imports, and 
likely impact of imports of Subject 
Merchandise on the Domestic Industry. 

(5) A list of all known and currently 
operating U.S. producers of the 
Domestic Like Product. Identify any 
known related parties and the nature of 
the relationship as defined in section 
771(4)(B) of the Act (19 U.S.C. 
1677(4)(B)). 

(6) A list of all known and currently 
operating U.S. importers of the Subject 
Merchandise and producers of the 
Subject Merchandise in the Subject 
Country that currently export or have 
exported Subject Merchandise to the 
United States or other countries since 
the Order Date. 

(7) A list of 3–5 leading purchasers in 
the U.S. market for the Domestic Like 
Product and the Subject Merchandise 
(including street address, World Wide 
Web address, and the name, telephone 
number, fax number, and Email address 
of a responsible official at each firm). 

(8) A list of known sources of 
information on national or regional 
prices for the Domestic Like Product or 
the Subject Merchandise in the U.S. or 
other markets. 

(9) If you are a U.S. producer of the 
Domestic Like Product, provide the 
following information on your firm’s 
operations on that product during 
calendar year 2018, except as noted 
(report quantity data in pounds and 
value data in U.S. dollars, f.o.b. plant). 
If you are a union/worker group or 
trade/business association, provide the 
information, on an aggregate basis, for 
the firms in which your workers are 
employed/which are members of your 
association. 

(a) Production (quantity) and, if 
known, an estimate of the percentage of 
total U.S. production of the Domestic 
Like Product accounted for by your 
firm’s(s’) production; 

(b) Capacity (quantity) of your firm to 
produce the Domestic Like Product (that 
is, the level of production that your 
establishment(s) could reasonably have 
expected to attain during the year, 
assuming normal operating conditions 
(using equipment and machinery in 
place and ready to operate), normal 
operating levels (hours per week/weeks 
per year), time for downtime, 
maintenance, repair, and cleanup, and a 
typical or representative product mix); 

(c) the quantity and value of U.S. 
commercial shipments of the Domestic 
Like Product produced in your U.S. 
plant(s); 

(d) the quantity and value of U.S. 
internal consumption/company 
transfers of the Domestic Like Product 
produced in your U.S. plant(s); and 

(e) the value of (i) net sales, (ii) cost 
of goods sold (COGS), (iii) gross profit, 
(iv) selling, general and administrative 
(SG&A) expenses, and (v) operating 
income of the Domestic Like Product 
produced in your U.S. plant(s) (include 
both U.S. and export commercial sales, 
internal consumption, and company 
transfers) for your most recently 
completed fiscal year (identify the date 
on which your fiscal year ends). 

(10) If you are a U.S. importer or a 
trade/business association of U.S. 
importers of the Subject Merchandise 
from the Subject Country, provide the 
following information on your firm’s(s’) 
operations on that product during 
calendar year 2018 (report quantity data 
in pounds and value data in U.S. 
dollars). If you are a trade/business 
association, provide the information, on 
an aggregate basis, for the firms which 
are members of your association. 

(a) The quantity and value (landed, 
duty-paid but not including 
antidumping or countervailing duties) 
of U.S. imports and, if known, an 
estimate of the percentage of total U.S. 
imports of Subject Merchandise from 
the Subject Country accounted for by 
your firm’s(s’) imports; 

(b) the quantity and value (f.o.b. U.S. 
port, including antidumping and/or 
countervailing duties) of U.S. 
commercial shipments of Subject 
Merchandise imported from the Subject 
Country; and 

(c) the quantity and value (f.o.b. U.S. 
port, including antidumping and/or 
countervailing duties) of U.S. internal 
consumption/company transfers of 
Subject Merchandise imported from the 
Subject Country. 

(11) If you are a producer, an exporter, 
or a trade/business association of 
producers or exporters of the Subject 
Merchandise in the Subject Country, 
provide the following information on 
your firm’s(s’) operations on that 
product during calendar year 2018 
(report quantity data in pounds and 
value data in U.S. dollars, landed and 
duty-paid at the U.S. port but not 
including antidumping or 
countervailing duties). If you are a 
trade/business association, provide the 
information, on an aggregate basis, for 
the firms which are members of your 
association. 

(a) Production (quantity) and, if 
known, an estimate of the percentage of 
total production of Subject Merchandise 
in the Subject Country accounted for by 
your firm’s(s’) production; 

(b) Capacity (quantity) of your firm(s) 
to produce the Subject Merchandise in 
the Subject Country (that is, the level of 
production that your establishment(s) 
could reasonably have expected to 
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attain during the year, assuming normal 
operating conditions (using equipment 
and machinery in place and ready to 
operate), normal operating levels (hours 
per week/weeks per year), time for 
downtime, maintenance, repair, and 
cleanup, and a typical or representative 
product mix); and 

(c) the quantity and value of your 
firm’s(s’) exports to the United States of 
Subject Merchandise and, if known, an 
estimate of the percentage of total 
exports to the United States of Subject 
Merchandise from the Subject Country 
accounted for by your firm’s(s’) exports. 

(12) Identify significant changes, if 
any, in the supply and demand 
conditions or business cycle for the 
Domestic Like Product that have 
occurred in the United States or in the 
market for the Subject Merchandise in 
the Subject Country since the Order 
Date, and significant changes, if any, 
that are likely to occur within a 
reasonably foreseeable time. Supply 
conditions to consider include 
technology; production methods; 
development efforts; ability to increase 
production (including the shift of 
production facilities used for other 
products and the use, cost, or 
availability of major inputs into 
production); and factors related to the 
ability to shift supply among different 
national markets (including barriers to 
importation in foreign markets or 
changes in market demand abroad). 
Demand conditions to consider include 
end uses and applications; the existence 
and availability of substitute products; 
and the level of competition among the 
Domestic Like Product produced in the 
United States, Subject Merchandise 
produced in the Subject Country, and 
such merchandise from other countries. 

(13) (Optional) A statement of 
whether you agree with the above 
definitions of the Domestic Like Product 
and Domestic Industry; if you disagree 
with either or both of these definitions, 
please explain why and provide 
alternative definitions. 

Authority: This proceeding is being 
conducted under authority of Title VII of the 
Tariff Act of 1930; this notice is published 
pursuant to section 207.61 of the 
Commission’s rules. 

By order of the Commission. 

Issued: November 25, 2019. 

Lisa Barton, 
Secretary to the Commission. 
[FR Doc. 2019–25939 Filed 11–29–19; 8:45 am] 

BILLING CODE 7020–02–P 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 731–TA–1125 (Second 
Review)] 

Electrolytic Manganese Dioxide From 
China; Institution of a Five-Year 
Review 

AGENCY: United States International 
Trade Commission. 
ACTION: Notice. 

SUMMARY: The Commission hereby gives 
notice that it has instituted a review 
pursuant to the Tariff Act of 1930 (‘‘the 
Act’’), as amended, to determine 
whether revocation of the antidumping 
duty order on electrolytic manganese 
dioxide from China would be likely to 
lead to continuation or recurrence of 
material injury. Pursuant to the Act, 
interested parties are requested to 
respond to this notice by submitting the 
information specified below to the 
Commission. 

DATES: Instituted December 2, 2019. To 
be assured of consideration, the 
deadline for responses is January 2, 
2020. Comments on the adequacy of 
responses may be filed with the 
Commission by February 13, 2020. 
FOR FURTHER INFORMATION CONTACT: 
Mary Messer (202–205–3193), Office of 
Investigations, U.S. International Trade 
Commission, 500 E Street SW, 
Washington, DC 20436. Hearing- 
impaired persons can obtain 
information on this matter by contacting 
the Commission’s TDD terminal on 202– 
205–1810. Persons with mobility 
impairments who will need special 
assistance in gaining access to the 
Commission should contact the Office 
of the Secretary at 202–205–2000. 
General information concerning the 
Commission may also be obtained by 
accessing its internet server (https://
www.usitc.gov). The public record for 
this proceeding may be viewed on the 
Commission’s electronic docket (EDIS) 
at https://edis.usitc.gov. 
SUPPLEMENTARY INFORMATION: 

Background.—On October 7, 2008, 
the Department of Commerce 
(‘‘Commerce’’) issued an antidumping 
duty order on imports of electrolytic 
manganese dioxide from China (73 FR 
58537). Following the five-year reviews 
by Commerce and the Commission, 
effective January 9, 2015, Commerce 
issued a continuation of the 
antidumping duty order on imports of 
electrolytic manganese dioxide from 
China (80 FR 1393). The Commission is 
now conducting a second review 
pursuant to section 751(c) of the Act, as 
amended (19 U.S.C. 1675(c)), to 

determine whether revocation of the 
order would be likely to lead to 
continuation or recurrence of material 
injury to the domestic industry within 
a reasonably foreseeable time. 
Provisions concerning the conduct of 
this proceeding may be found in the 
Commission’s Rules of Practice and 
Procedure at 19 CFR part 201, subparts 
A and B, and 19 CFR part 207, subparts 
A and F. The Commission will assess 
the adequacy of interested party 
responses to this notice of institution to 
determine whether to conduct a full 
review or an expedited review. The 
Commission’s determination in any 
expedited review will be based on the 
facts available, which may include 
information provided in response to this 
notice. 

Definitions.—The following 
definitions apply to this review: 

(1) Subject Merchandise is the class or 
kind of merchandise that is within the 
scope of the five-year review, as defined 
by the Department of Commerce. 

(2) The Subject Country in this review 
is China. 

(3) The Domestic Like Product is the 
domestically produced product or 
products which are like, or in the 
absence of like, most similar in 
characteristics and uses with, the 
Subject Merchandise. In its original 
determination and its full first five-year 
review determination, the Commission 
defined one Domestic Like Product 
consisting of all electrolytic manganese 
dioxide coextensive with Commerce’s 
scope. 

(4) The Domestic Industry is the U.S. 
producers as a whole of the Domestic 
Like Product, or those producers whose 
collective output of the Domestic Like 
Product constitutes a major proportion 
of the total domestic production of the 
product. In its original determination 
and its full first five-year review 
determination, the Commission defined 
the Domestic Industry as all domestic 
producers of electrolytic manganese 
dioxide. 

(5) An Importer is any person or firm 
engaged, either directly or through a 
parent company or subsidiary, in 
importing the Subject Merchandise into 
the United States from a foreign 
manufacturer or through its selling 
agent. 

Participation in the proceeding and 
public service list.—Persons, including 
industrial users of the Subject 
Merchandise and, if the merchandise is 
sold at the retail level, representative 
consumer organizations, wishing to 
participate in the proceeding as parties 
must file an entry of appearance with 
the Secretary to the Commission, as 
provided in section 201.11(b)(4) of the 
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Commission’s rules, no later than 21 
days after publication of this notice in 
the Federal Register. The Secretary will 
maintain a public service list containing 
the names and addresses of all persons, 
or their representatives, who are parties 
to the proceeding. 

Former Commission employees who 
are seeking to appear in Commission 
five-year reviews are advised that they 
may appear in a review even if they 
participated personally and 
substantially in the corresponding 
underlying original investigation or an 
earlier review of the same underlying 
investigation. The Commission’s 
designated agency ethics official has 
advised that a five-year review is not the 
same particular matter as the underlying 
original investigation, and a five-year 
review is not the same particular matter 
as an earlier review of the same 
underlying investigation for purposes of 
18 U.S.C. 207, the post employment 
statute for Federal employees, and 
Commission rule 201.15(b) (19 CFR 
201.15(b)), 79 FR 3246 (Jan. 17, 2014), 
73 FR 24609 (May 5, 2008). 
Consequently, former employees are not 
required to seek Commission approval 
to appear in a review under Commission 
rule 19 CFR 201.15, even if the 
corresponding underlying original 
investigation or an earlier review of the 
same underlying investigation was 
pending when they were Commission 
employees. For further ethics advice on 
this matter, contact Charles Smith, 
Office of the General Counsel, at 202– 
205–3408. 

Limited disclosure of business 
proprietary information (BPI) under an 
administrative protective order (APO) 
and APO service list.—Pursuant to 
section 207.7(a) of the Commission’s 
rules, the Secretary will make BPI 
submitted in this proceeding available 
to authorized applicants under the APO 
issued in the proceeding, provided that 
the application is made no later than 21 
days after publication of this notice in 
the Federal Register. Authorized 
applicants must represent interested 
parties, as defined in 19 U.S.C. 1677(9), 
who are parties to the proceeding. A 
separate service list will be maintained 
by the Secretary for those parties 
authorized to receive BPI under the 
APO. 

Certification.—Pursuant to section 
207.3 of the Commission’s rules, any 
person submitting information to the 
Commission in connection with this 
proceeding must certify that the 
information is accurate and complete to 
the best of the submitter’s knowledge. In 
making the certification, the submitter 
will acknowledge that information 
submitted in response to this request for 

information and throughout this 
proceeding or other proceeding may be 
disclosed to and used: (i) By the 
Commission, its employees and Offices, 
and contract personnel (a) for 
developing or maintaining the records 
of this or a related proceeding, or (b) in 
internal investigations, audits, reviews, 
and evaluations relating to the 
programs, personnel, and operations of 
the Commission including under 5 
U.S.C. Appendix 3; or (ii) by U.S. 
government employees and contract 
personnel, solely for cybersecurity 
purposes. All contract personnel will 
sign appropriate nondisclosure 
agreements. 

Written submissions.—Pursuant to 
section 207.61 of the Commission’s 
rules, each interested party response to 
this notice must provide the information 
specified below. The deadline for filing 
such responses is January 2, 2020. 
Pursuant to section 207.62(b) of the 
Commission’s rules, eligible parties (as 
specified in Commission rule 
207.62(b)(1)) may also file comments 
concerning the adequacy of responses to 
the notice of institution and whether the 
Commission should conduct an 
expedited or full review. The deadline 
for filing such comments is February 13, 
2020. All written submissions must 
conform with the provisions of section 
201.8 of the Commission’s rules; any 
submissions that contain BPI must also 
conform with the requirements of 
sections 201.6, 207.3, and 207.7 of the 
Commission’s rules. The Commission’s 
Handbook on Filing Procedures, 
available on the Commission’s website 
at https://www.usitc.gov/documents/ 
handbook_on_filing_procedures.pdf, 
elaborates upon the Commission’s 
procedures with respect to filings. Also, 
in accordance with sections 201.16(c) 
and 207.3 of the Commission’s rules, 
each document filed by a party to the 
proceeding must be served on all other 
parties to the proceeding (as identified 
by either the public or APO service list 
as appropriate), and a certificate of 
service must accompany the document 
(if you are not a party to the proceeding 
you do not need to serve your response). 

No response to this request for 
information is required if a currently 
valid Office of Management and Budget 
(‘‘OMB’’) number is not displayed; the 
OMB number is 3117 0016/USITC No. 
19–5–447, expiration date June 30, 
2020. Public reporting burden for the 
request is estimated to average 15 hours 
per response. Please send comments 
regarding the accuracy of this burden 
estimate to the Office of Investigations, 
U.S. International Trade Commission, 
500 E Street SW, Washington, DC 
20436. 

Inability to provide requested 
information.—Pursuant to section 
207.61(c) of the Commission’s rules, any 
interested party that cannot furnish the 
information requested by this notice in 
the requested form and manner shall 
notify the Commission at the earliest 
possible time, provide a full explanation 
of why it cannot provide the requested 
information, and indicate alternative 
forms in which it can provide 
equivalent information. If an interested 
party does not provide this notification 
(or the Commission finds the 
explanation provided in the notification 
inadequate) and fails to provide a 
complete response to this notice, the 
Commission may take an adverse 
inference against the party pursuant to 
section 776(b) of the Act (19 U.S.C. 
1677e(b)) in making its determination in 
the review. 

Information to be provided in 
response to this notice of institution: As 
used below, the term ‘‘firm’’ includes 
any related firms. 

(1) The name and address of your firm 
or entity (including World Wide Web 
address) and name, telephone number, 
fax number, and Email address of the 
certifying official. 

(2) A statement indicating whether 
your firm/entity is an interested party 
under 19 U.S.C. 1677(9) and if so, how, 
including whether your firm/entity is a 
U.S. producer of the Domestic Like 
Product, a U.S. union or worker group, 
a U.S. importer of the Subject 
Merchandise, a foreign producer or 
exporter of the Subject Merchandise, a 
U.S. or foreign trade or business 
association (a majority of whose 
members are interested parties under 
the statute), or another interested party 
(including an explanation). If you are a 
union/worker group or trade/business 
association, identify the firms in which 
your workers are employed or which are 
members of your association. 

(3) A statement indicating whether 
your firm/entity is willing to participate 
in this proceeding by providing 
information requested by the 
Commission. 

(4) A statement of the likely effects of 
the revocation of the antidumping duty 
order on the Domestic Industry in 
general and/or your firm/entity 
specifically. In your response, please 
discuss the various factors specified in 
section 752(a) of the Act (19 U.S.C. 
1675a(a)) including the likely volume of 
subject imports, likely price effects of 
subject imports, and likely impact of 
imports of Subject Merchandise on the 
Domestic Industry. 

(5) A list of all known and currently 
operating U.S. producers of the 
Domestic Like Product. Identify any 
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known related parties and the nature of 
the relationship as defined in section 
771(4)(B) of the Act (19 U.S.C. 
1677(4)(B)). 

(6) A list of all known and currently 
operating U.S. importers of the Subject 
Merchandise and producers of the 
Subject Merchandise in the Subject 
Country that currently export or have 
exported Subject Merchandise to the 
United States or other countries after 
2013. 

(7) A list of 3–5 leading purchasers in 
the U.S. market for the Domestic Like 
Product and the Subject Merchandise 
(including street address, World Wide 
Web address, and the name, telephone 
number, fax number, and Email address 
of a responsible official at each firm). 

(8) A list of known sources of 
information on national or regional 
prices for the Domestic Like Product or 
the Subject Merchandise in the U.S. or 
other markets. 

(9) If you are a U.S. producer of the 
Domestic Like Product, provide the 
following information on your firm’s 
operations on that product during 
calendar year 2018, except as noted 
(report quantity data in short tons and 
value data in U.S. dollars, f.o.b. plant). 
If you are a union/worker group or 
trade/business association, provide the 
information, on an aggregate basis, for 
the firms in which your workers are 
employed/which are members of your 
association. 

(a) Production (quantity) and, if 
known, an estimate of the percentage of 
total U.S. production of the Domestic 
Like Product accounted for by your 
firm’s(s’) production; 

(b) Capacity (quantity) of your firm to 
produce the Domestic Like Product (that 
is, the level of production that your 
establishment(s) could reasonably have 
expected to attain during the year, 
assuming normal operating conditions 
(using equipment and machinery in 
place and ready to operate), normal 
operating levels (hours per week/weeks 
per year), time for downtime, 
maintenance, repair, and cleanup, and a 
typical or representative product mix); 

(c) the quantity and value of U.S. 
commercial shipments of the Domestic 
Like Product produced in your U.S. 
plant(s); 

(d) the quantity and value of U.S. 
internal consumption/company 
transfers of the Domestic Like Product 
produced in your U.S. plant(s); and 

(e) the value of (i) net sales, (ii) cost 
of goods sold (COGS), (iii) gross profit, 
(iv) selling, general and administrative 
(SG&A) expenses, and (v) operating 
income of the Domestic Like Product 
produced in your U.S. plant(s) (include 
both U.S. and export commercial sales, 

internal consumption, and company 
transfers) for your most recently 
completed fiscal year (identify the date 
on which your fiscal year ends). 

(10) If you are a U.S. importer or a 
trade/business association of U.S. 
importers of the Subject Merchandise 
from the Subject Country, provide the 
following information on your firm’s(s’) 
operations on that product during 
calendar year 2018 (report quantity data 
in short tons and value data in U.S. 
dollars). If you are a trade/business 
association, provide the information, on 
an aggregate basis, for the firms which 
are members of your association. 

(a) The quantity and value (landed, 
duty-paid but not including 
antidumping duties) of U.S. imports 
and, if known, an estimate of the 
percentage of total U.S. imports of 
Subject Merchandise from the Subject 
Country accounted for by your firm’s(s’) 
imports; 

(b) the quantity and value (f.o.b. U.S. 
port, including antidumping duties) of 
U.S. commercial shipments of Subject 
Merchandise imported from the Subject 
Country; and 

(c) the quantity and value (f.o.b. U.S. 
port, including antidumping duties) of 
U.S. internal consumption/company 
transfers of Subject Merchandise 
imported from the Subject Country. 

(11) If you are a producer, an exporter, 
or a trade/business association of 
producers or exporters of the Subject 
Merchandise in the Subject Country, 
provide the following information on 
your firm’s(s’) operations on that 
product during calendar year 2018 
(report quantity data in short tons and 
value data in U.S. dollars, landed and 
duty-paid at the U.S. port but not 
including antidumping duties). If you 
are a trade/business association, provide 
the information, on an aggregate basis, 
for the firms which are members of your 
association. 

(a) Production (quantity) and, if 
known, an estimate of the percentage of 
total production of Subject Merchandise 
in the Subject Country accounted for by 
your firm’s(s’) production; 

(b) Capacity (quantity) of your firm(s) 
to produce the Subject Merchandise in 
the Subject Country (that is, the level of 
production that your establishment(s) 
could reasonably have expected to 
attain during the year, assuming normal 
operating conditions (using equipment 
and machinery in place and ready to 
operate), normal operating levels (hours 
per week/weeks per year), time for 
downtime, maintenance, repair, and 
cleanup, and a typical or representative 
product mix); and 

(c) the quantity and value of your 
firm’s(s’) exports to the United States of 

Subject Merchandise and, if known, an 
estimate of the percentage of total 
exports to the United States of Subject 
Merchandise from the Subject Country 
accounted for by your firm’s(s’) exports. 

(12) Identify significant changes, if 
any, in the supply and demand 
conditions or business cycle for the 
Domestic Like Product that have 
occurred in the United States or in the 
market for the Subject Merchandise in 
the Subject Country after 2013, and 
significant changes, if any, that are 
likely to occur within a reasonably 
foreseeable time. Supply conditions to 
consider include technology; 
production methods; development 
efforts; ability to increase production 
(including the shift of production 
facilities used for other products and the 
use, cost, or availability of major inputs 
into production); and factors related to 
the ability to shift supply among 
different national markets (including 
barriers to importation in foreign 
markets or changes in market demand 
abroad). Demand conditions to consider 
include end uses and applications; the 
existence and availability of substitute 
products; and the level of competition 
among the Domestic Like Product 
produced in the United States, Subject 
Merchandise produced in the Subject 
Country, and such merchandise from 
other countries. 

(13) (Optional) A statement of 
whether you agree with the above 
definitions of the Domestic Like Product 
and Domestic Industry; if you disagree 
with either or both of these definitions, 
please explain why and provide 
alternative definitions. 

Authority: This proceeding is being 
conducted under authority of title VII of the 
Tariff Act of 1930; this notice is published 
pursuant to section 207.61 of the 
Commission’s rules. 

By order of the Commission. 
Issued: November 25, 2019. 

Lisa Barton, 
Secretary to the Commission. 
[FR Doc. 2019–25940 Filed 11–29–19; 8:45 am] 

BILLING CODE 7020–02–P 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation Nos. 701–TA–512 and 731– 
TA–1248 (Review)] 

Carbon and Certain Alloy Steel Wire 
Rod From China; Institution of Five- 
Year Reviews 

AGENCY: United States International 
Trade Commission. 
ACTION: Notice. 
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SUMMARY: The Commission hereby gives 
notice that it has instituted reviews 
pursuant to the Tariff Act of 1930 (‘‘the 
Act’’), as amended, to determine 
whether revocation of the antidumping 
and countervailing duty orders on 
carbon and certain alloy steel wire rod 
(‘‘wire rod’’) from China would be likely 
to lead to continuation or recurrence of 
material injury. Pursuant to the Act, 
interested parties are requested to 
respond to this notice by submitting the 
information specified below to the 
Commission. 

DATES: Instituted December 2, 2019. To 
be assured of consideration, the 
deadline for responses is January 2, 
2020. Comments on the adequacy of 
responses may be filed with the 
Commission by February 13, 2020. 
FOR FURTHER INFORMATION CONTACT: 
Mary Messer (202–205–3193), Office of 
Investigations, U.S. International Trade 
Commission, 500 E Street SW, 
Washington, DC 20436. Hearing- 
impaired persons can obtain 
information on this matter by contacting 
the Commission’s TDD terminal on 202– 
205–1810. Persons with mobility 
impairments who will need special 
assistance in gaining access to the 
Commission should contact the Office 
of the Secretary at 202–205–2000. 
General information concerning the 
Commission may also be obtained by 
accessing its internet server (https://
www.usitc.gov). The public record for 
this proceeding may be viewed on the 
Commission’s electronic docket (EDIS) 
at https://edis.usitc.gov. 
SUPPLEMENTARY INFORMATION: 

Background.—On January 8, 2015, the 
Department of Commerce (‘‘Commerce’’) 
issued antidumping and countervailing 
duty orders on imports of wire rod from 
China (80 FR 1015 and 1018). The 
Commission is conducting reviews 
pursuant to section 751(c) of the Act, as 
amended (19 U.S.C. 1675(c)), to 
determine whether revocation of the 
orders would be likely to lead to 
continuation or recurrence of material 
injury to the domestic industry within 
a reasonably foreseeable time. 
Provisions concerning the conduct of 
this proceeding may be found in the 
Commission’s Rules of Practice and 
Procedure at 19 CFR part 201, subparts 
A and B, and 19 CFR part 207, subparts 
A and F. The Commission will assess 
the adequacy of interested party 
responses to this notice of institution to 
determine whether to conduct full or 
expedited reviews. The Commission’s 
determinations in any expedited 
reviews will be based on the facts 
available, which may include 

information provided in response to this 
notice. 

Definitions.—The following 
definitions apply to these reviews: 

(1) Subject Merchandise is the class or 
kind of merchandise that is within the 
scope of the five-year reviews, as 
defined by the Department of 
Commerce. 

(2) The Subject Country in these 
reviews is China. 

(3) The Domestic Like Product is the 
domestically produced product or 
products which are like, or in the 
absence of like, most similar in 
characteristics and uses with, the 
Subject Merchandise. In its original 
determinations, the Commission 
defined one Domestic Like Product 
comprised of all wire rod products 
coextensive with Commerce’s scope. 

(4) The Domestic Industry is the U.S. 
producers as a whole of the Domestic 
Like Product, or those producers whose 
collective output of the Domestic Like 
Product constitutes a major proportion 
of the total domestic production of the 
product. In its original determinations, 
the Commission defined the Domestic 
Industry as all U.S. producers of wire 
rod. 

(5) The Order Date is the date that the 
antidumping and countervailing duty 
orders under review became effective. In 
these reviews, the Order Date is January 
8, 2015. 

(6) An Importer is any person or firm 
engaged, either directly or through a 
parent company or subsidiary, in 
importing the Subject Merchandise into 
the United States from a foreign 
manufacturer or through its selling 
agent. 

Participation in the proceeding and 
public service list.—Persons, including 
industrial users of the Subject 
Merchandise and, if the merchandise is 
sold at the retail level, representative 
consumer organizations, wishing to 
participate in the proceeding as parties 
must file an entry of appearance with 
the Secretary to the Commission, as 
provided in section 201.11(b)(4) of the 
Commission’s rules, no later than 21 
days after publication of this notice in 
the Federal Register. The Secretary will 
maintain a public service list containing 
the names and addresses of all persons, 
or their representatives, who are parties 
to the proceeding. 

Former Commission employees who 
are seeking to appear in Commission 
five-year reviews are advised that they 
may appear in a review even if they 
participated personally and 
substantially in the corresponding 
underlying original investigation or an 
earlier review of the same underlying 
investigation. The Commission’s 

designated agency ethics official has 
advised that a five-year review is not the 
same particular matter as the underlying 
original investigation, and a five-year 
review is not the same particular matter 
as an earlier review of the same 
underlying investigation for purposes of 
18 U.S.C. 207, the post employment 
statute for Federal employees, and 
Commission rule 201.15(b) (19 CFR 
201.15(b)), 79 FR 3246 (Jan. 17, 2014), 
73 FR 24609 (May 5, 2008). 
Consequently, former employees are not 
required to seek Commission approval 
to appear in a review under Commission 
rule 19 CFR 201.15, even if the 
corresponding underlying original 
investigation or an earlier review of the 
same underlying investigation was 
pending when they were Commission 
employees. For further ethics advice on 
this matter, contact Charles Smith, 
Office of the General Counsel, at 202– 
205–3408. 

Limited disclosure of business 
proprietary information (BPI) under an 
administrative protective order (APO) 
and APO service list.—Pursuant to 
section 207.7(a) of the Commission’s 
rules, the Secretary will make BPI 
submitted in this proceeding available 
to authorized applicants under the APO 
issued in the proceeding, provided that 
the application is made no later than 21 
days after publication of this notice in 
the Federal Register. Authorized 
applicants must represent interested 
parties, as defined in 19 U.S.C. 1677(9), 
who are parties to the proceeding. A 
separate service list will be maintained 
by the Secretary for those parties 
authorized to receive BPI under the 
APO. 

Certification.—Pursuant to section 
207.3 of the Commission’s rules, any 
person submitting information to the 
Commission in connection with this 
proceeding must certify that the 
information is accurate and complete to 
the best of the submitter’s knowledge. In 
making the certification, the submitter 
will acknowledge that information 
submitted in response to this request for 
information and throughout this 
proceeding or other proceeding may be 
disclosed to and used: (i) By the 
Commission, its employees and Offices, 
and contract personnel (a) for 
developing or maintaining the records 
of this or a related proceeding, or (b) in 
internal investigations, audits, reviews, 
and evaluations relating to the 
programs, personnel, and operations of 
the Commission including under 5 
U.S.C. Appendix 3; or (ii) by U.S. 
government employees and contract 
personnel, solely for cybersecurity 
purposes. All contract personnel will 
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sign appropriate nondisclosure 
agreements. 

Written submissions.—Pursuant to 
section 207.61 of the Commission’s 
rules, each interested party response to 
this notice must provide the information 
specified below. The deadline for filing 
such responses is January 2, 2020. 
Pursuant to section 207.62(b) of the 
Commission’s rules, eligible parties (as 
specified in Commission rule 
207.62(b)(1)) may also file comments 
concerning the adequacy of responses to 
the notice of institution and whether the 
Commission should conduct expedited 
or full reviews. The deadline for filing 
such comments is February 13, 2020. 
All written submissions must conform 
with the provisions of section 201.8 of 
the Commission’s rules; any 
submissions that contain BPI must also 
conform with the requirements of 
sections 201.6, 207.3, and 207.7 of the 
Commission’s rules. The Commission’s 
Handbook on Filing Procedures, 
available on the Commission’s website 
at https://www.usitc.gov/documents/ 
handbook_on_filing_procedures.pdf, 
elaborates upon the Commission’s 
procedures with respect to filings. Also, 
in accordance with sections 201.16(c) 
and 207.3 of the Commission’s rules, 
each document filed by a party to the 
proceeding must be served on all other 
parties to the proceeding (as identified 
by either the public or APO service list 
as appropriate), and a certificate of 
service must accompany the document 
(if you are not a party to the proceeding 
you do not need to serve your response). 

No response to this request for 
information is required if a currently 
valid Office of Management and Budget 
(‘‘OMB’’) number is not displayed; the 
OMB number is 3117 0016/USITC No. 
19–5–446, expiration date June 30, 
2020. Public reporting burden for the 
request is estimated to average 15 hours 
per response. Please send comments 
regarding the accuracy of this burden 
estimate to the Office of Investigations, 
U.S. International Trade Commission, 
500 E Street SW, Washington, DC 
20436. 

Inability to provide requested 
information.—Pursuant to section 
207.61(c) of the Commission’s rules, any 
interested party that cannot furnish the 
information requested by this notice in 
the requested form and manner shall 
notify the Commission at the earliest 
possible time, provide a full explanation 
of why it cannot provide the requested 
information, and indicate alternative 
forms in which it can provide 
equivalent information. If an interested 
party does not provide this notification 
(or the Commission finds the 
explanation provided in the notification 

inadequate) and fails to provide a 
complete response to this notice, the 
Commission may take an adverse 
inference against the party pursuant to 
section 776(b) of the Act (19 U.S.C. 
1677e(b)) in making its determinations 
in the reviews. 

Information to be provided in 
response to this notice of institution: As 
used below, the term ‘‘firm’’ includes 
any related firms. 

(1) The name and address of your firm 
or entity (including World Wide Web 
address) and name, telephone number, 
fax number, and Email address of the 
certifying official. 

(2) A statement indicating whether 
your firm/entity is an interested party 
under 19 U.S.C. 1677(9) and if so, how, 
including whether your firm/entity is a 
U.S. producer of the Domestic Like 
Product, a U.S. union or worker group, 
a U.S. importer of the Subject 
Merchandise, a foreign producer or 
exporter of the Subject Merchandise, a 
U.S. or foreign trade or business 
association (a majority of whose 
members are interested parties under 
the statute), or another interested party 
(including an explanation). If you are a 
union/worker group or trade/business 
association, identify the firms in which 
your workers are employed or which are 
members of your association. 

(3) A statement indicating whether 
your firm/entity is willing to participate 
in this proceeding by providing 
information requested by the 
Commission. 

(4) A statement of the likely effects of 
the revocation of the antidumping and 
countervailing duty orders on the 
Domestic Industry in general and/or 
your firm/entity specifically. In your 
response, please discuss the various 
factors specified in section 752(a) of the 
Act (19 U.S.C. 1675a(a)) including the 
likely volume of subject imports, likely 
price effects of subject imports, and 
likely impact of imports of Subject 
Merchandise on the Domestic Industry. 

(5) A list of all known and currently 
operating U.S. producers of the 
Domestic Like Product. Identify any 
known related parties and the nature of 
the relationship as defined in section 
771(4)(B) of the Act (19 U.S.C. 
1677(4)(B)). 

(6) A list of all known and currently 
operating U.S. importers of the Subject 
Merchandise and producers of the 
Subject Merchandise in the Subject 
Country that currently export or have 
exported Subject Merchandise to the 
United States or other countries since 
the Order Date. 

(7) A list of 3–5 leading purchasers in 
the U.S. market for the Domestic Like 
Product and the Subject Merchandise 

(including street address, World Wide 
Web address, and the name, telephone 
number, fax number, and Email address 
of a responsible official at each firm). 

(8) A list of known sources of 
information on national or regional 
prices for the Domestic Like Product or 
the Subject Merchandise in the U.S. or 
other markets. 

(9) If you are a U.S. producer of the 
Domestic Like Product, provide the 
following information on your firm’s 
operations on that product during 
calendar year 2018, except as noted 
(report quantity data in short tons and 
value data in U.S. dollars, f.o.b. plant). 
If you are a union/worker group or 
trade/business association, provide the 
information, on an aggregate basis, for 
the firms in which your workers are 
employed/which are members of your 
association. 

(a) Production (quantity) and, if 
known, an estimate of the percentage of 
total U.S. production of the Domestic 
Like Product accounted for by your 
firm’s(s’) production; 

(b) Capacity (quantity) of your firm to 
produce the Domestic Like Product (that 
is, the level of production that your 
establishment(s) could reasonably have 
expected to attain during the year, 
assuming normal operating conditions 
(using equipment and machinery in 
place and ready to operate), normal 
operating levels (hours per week/weeks 
per year), time for downtime, 
maintenance, repair, and cleanup, and a 
typical or representative product mix); 

(c) the quantity and value of U.S. 
commercial shipments of the Domestic 
Like Product produced in your U.S. 
plant(s); 

(d) the quantity and value of U.S. 
internal consumption/company 
transfers of the Domestic Like Product 
produced in your U.S. plant(s); and 

(e) the value of (i) net sales, (ii) cost 
of goods sold (COGS), (iii) gross profit, 
(iv) selling, general and administrative 
(SG&A) expenses, and (v) operating 
income of the Domestic Like Product 
produced in your U.S. plant(s) (include 
both U.S. and export commercial sales, 
internal consumption, and company 
transfers) for your most recently 
completed fiscal year (identify the date 
on which your fiscal year ends). 

(10) If you are a U.S. importer or a 
trade/business association of U.S. 
importers of the Subject Merchandise 
from the Subject Country, provide the 
following information on your firm’s(s’) 
operations on that product during 
calendar year 2018 (report quantity data 
in short tons and value data in U.S. 
dollars). If you are a trade/business 
association, provide the information, on 
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an aggregate basis, for the firms which 
are members of your association. 

(a) The quantity and value (landed, 
duty-paid but not including 
antidumping or countervailing duties) 
of U.S. imports and, if known, an 
estimate of the percentage of total U.S. 
imports of Subject Merchandise from 
the Subject Country accounted for by 
your firm’s(s’) imports; 

(b) the quantity and value (f.o.b. U.S. 
port, including antidumping and/or 
countervailing duties) of U.S. 
commercial shipments of Subject 
Merchandise imported from the Subject 
Country; and 

(c) the quantity and value (f.o.b. U.S. 
port, including antidumping and/or 
countervailing duties) of U.S. internal 
consumption/company transfers of 
Subject Merchandise imported from the 
Subject Country. 

(11) If you are a producer, an exporter, 
or a trade/business association of 
producers or exporters of the Subject 
Merchandise in the Subject Country, 
provide the following information on 
your firm’s(s’) operations on that 
product during calendar year 2018 
(report quantity data in short tons and 
value data in U.S. dollars, landed and 
duty-paid at the U.S. port but not 
including antidumping or 
countervailing duties). If you are a 
trade/business association, provide the 
information, on an aggregate basis, for 
the firms which are members of your 
association. 

(a) Production (quantity) and, if 
known, an estimate of the percentage of 
total production of Subject Merchandise 
in the Subject Country accounted for by 
your firm’s(s’) production; 

(b) Capacity (quantity) of your firm(s) 
to produce the Subject Merchandise in 
the Subject Country (that is, the level of 
production that your establishment(s) 
could reasonably have expected to 
attain during the year, assuming normal 
operating conditions (using equipment 
and machinery in place and ready to 
operate), normal operating levels (hours 
per week/weeks per year), time for 
downtime, maintenance, repair, and 
cleanup, and a typical or representative 
product mix); and 

(c) the quantity and value of your 
firm’s(s’) exports to the United States of 
Subject Merchandise and, if known, an 
estimate of the percentage of total 
exports to the United States of Subject 
Merchandise from the Subject Country 
accounted for by your firm’s(s’) exports. 

(12) Identify significant changes, if 
any, in the supply and demand 
conditions or business cycle for the 
Domestic Like Product that have 
occurred in the United States or in the 
market for the Subject Merchandise in 

the Subject Country since the Order 
Date, and significant changes, if any, 
that are likely to occur within a 
reasonably foreseeable time. Supply 
conditions to consider include 
technology; production methods; 
development efforts; ability to increase 
production (including the shift of 
production facilities used for other 
products and the use, cost, or 
availability of major inputs into 
production); and factors related to the 
ability to shift supply among different 
national markets (including barriers to 
importation in foreign markets or 
changes in market demand abroad). 
Demand conditions to consider include 
end uses and applications; the existence 
and availability of substitute products; 
and the level of competition among the 
Domestic Like Product produced in the 
United States, Subject Merchandise 
produced in the Subject Country, and 
such merchandise from other countries. 

(13) (Optional) A statement of 
whether you agree with the above 
definitions of the Domestic Like Product 
and Domestic Industry; if you disagree 
with either or both of these definitions, 
please explain why and provide 
alternative definitions. 

Authority: This proceeding is being 
conducted under authority of Title VII of the 
Tariff Act of 1930; this notice is published 
pursuant to section 207.61 of the 
Commission’s rules. 

By order of the Commission. 
Issued: November 25, 2019. 

Lisa Barton, 
Secretary to the Commission. 
[FR Doc. 2019–25938 Filed 11–29–19; 8:45 am] 

BILLING CODE 7020–02–P 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation Nos. 701–TA–621 and 731– 
TA–1447 (Final)] 

Ceramic Tile From China; Scheduling 
of the Final Phase of Countervailing 
Duty and Anti-Dumping Duty 
Investigations 

AGENCY: United States International 
Trade Commission. 
ACTION: Notice. 

SUMMARY: The Commission hereby gives 
notice of the scheduling of the final 
phase of antidumping and 
countervailing duty investigations Nos. 
701–TA–621 and 731–TA–1447 (Final) 
pursuant to the Tariff Act of 1930 (‘‘the 
Act’’) to determine whether an industry 
in the United States is materially 
injured or threatened with material 
injury, or the establishment of an 

industry in the United States is 
materially retarded, by reason of 
imports of ceramic tile from China, 
provided for in subheadings 6905.10.00, 
6905.90.00, 6907.21.10, 6907.21.20, 
6907.21.30, 6907.21.40, 6907.21.90, 
6907.22.10, 6907.22.20, 6907.22.30, 
6907.22.40, 6907.22.90, 6907.23.10, 
6907.23.20, 6907.23.30, 6907.23.40, 
6907.23.90, 6907.30.10, 6907.30.20, 
6907.30.30, 6907.30.40, 6907.30.90, 
6907.40.10, 6907.40.20, 6907.40.30, 
6907.40.40, 6907.40.90, 6914.10.80, and 
6914.90.80 of the Harmonized Tariff 
Schedule of the United States, 
preliminarily determined by the 
Department of Commerce (‘‘Commerce’’) 
to be subsidized and sold at less-than- 
fair-value. 

DATES: November 14, 2019. 

FOR FURTHER INFORMATION CONTACT: 
Christopher W. Robinson ((202) 205– 
2542), Office of Investigations, U.S. 
International Trade Commission, 500 E 
Street SW, Washington, DC 20436. 
Hearing-impaired persons can obtain 
information on this matter by contacting 
the Commission’s TDD terminal on 202– 
205–1810. Persons with mobility 
impairments who will need special 
assistance in gaining access to the 
Commission should contact the Office 
of the Secretary at 202–205–2000. 
General information concerning the 
Commission may also be obtained by 
accessing its internet server (https://
www.usitc.gov). The public record for 
these investigations may be viewed on 
the Commission’s electronic docket 
(EDIS) at https://edis.usitc.gov. 

SUPPLEMENTARY INFORMATION: 
Scope.—For purposes of these 

investigations, Commerce has defined 
the subject merchandise as ‘‘The 
merchandise covered by this 
investigation is ceramic flooring tile, 
wall tile, paving tile, hearth tile, 
porcelain tile, mosaic tile, flags, 
finishing tile, and the like (hereinafter 
ceramic tile). Ceramic tiles are articles 
containing a mixture of minerals 
including clay (generally hydrous 
silicates of alumina or magnesium) that 
are fired so the raw materials are fused 
to produce a finished good that is less 
than 3.2 cm in actual thickness. All 
ceramic tile is subject to the scope 
regardless of end use, surface area, and 
weight, regardless of whether the tile is 
glazed or unglazed, regardless of the 
water absorption coefficient by weight, 
regardless of the extent of vitrification, 
and regardless of whether or not the tile 
is on a backing. Subject merchandise 
includes ceramic tile with decorative 
features that may in spots exceed 3.2 cm 
in thickness and includes ceramic tile 
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‘‘slabs’’ or ‘‘panels’’ (tiles that are larger 
than 1 meter2 (11 ft.2)). 

Subject merchandise includes ceramic 
tile that undergoes minor processing in 
a third country prior to importation into 
the United States. Similarly, subject 
merchandise includes ceramic tile 
produced that undergoes minor 
processing after importation into the 
United States. Such minor processing 
includes, but is not limited to, one or 
more of the following: Beveling, cutting, 
trimming, staining, painting, polishing, 
finishing, additional firing, or any other 
processing that would otherwise not 
remove the merchandise from the scope 
of the investigation if performed in the 
country of manufacture of the in-scope 
product. 

Background.—The final phase of 
these investigations is being scheduled 
pursuant to sections 705(b) and 731(b) 
of the Tariff Act of 1930 (19 U.S.C. 
1671d(b) and 1673d(b)), as a result of 
affirmative preliminary determinations 
by Commerce that certain benefits 
which constitute subsidies within the 
meaning of section 703 of the Act (19 
U.S.C. 1671b) are being provided to 
manufacturers, producers, or exporters 
in China of ceramic tile, and that such 
products are being sold in the United 
States at less than fair value within the 
meaning of section 733 of the Act (19 
U.S.C. 1673b). The investigations were 
requested in petitions filed on April 10, 
2019, by the Coalition for Fair Trade in 
Ceramic Tile. 

For further information concerning 
the conduct of this phase of the 
investigations, hearing procedures, and 
rules of general application, consult the 
Commission’s Rules of Practice and 
Procedure, part 201, subparts A and B 
(19 CFR part 201), and part 207, 
subparts A and C (19 CFR part 207). 

Participation in the investigations and 
public service list.—Persons, including 
industrial users of the subject 
merchandise and, if the merchandise is 
sold at the retail level, representative 
consumer organizations, wishing to 
participate in the final phase of these 
investigations as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
section 201.11 of the Commission’s 
rules, no later than 21 days prior to the 
hearing date specified in this notice. A 
party that filed a notice of appearance 
during the preliminary phase of the 
investigations need not file an 
additional notice of appearance during 
this final phase. The Secretary will 
maintain a public service list containing 
the names and addresses of all persons, 
or their representatives, who are parties 
to the investigations. 

Limited disclosure of business 
proprietary information (BPI) under an 
administrative protective order (APO) 
and BPI service list.—Pursuant to 
section 207.7(a) of the Commission’s 
rules, the Secretary will make BPI 
gathered in the final phase of these 
investigations available to authorized 
applicants under the APO issued in the 
investigations, provided that the 
application is made no later than 21 
days prior to the hearing date specified 
in this notice. Authorized applicants 
must represent interested parties, as 
defined by 19 U.S.C. 1677(9), who are 
parties to the investigations. A party 
granted access to BPI in the preliminary 
phase of the investigations need not 
reapply for such access. A separate 
service list will be maintained by the 
Secretary for those parties authorized to 
receive BPI under the APO. 

Staff report.—The prehearing staff 
report in the final phase of these 
investigations will be placed in the 
nonpublic record on March 19, 2020, 
and a public version will be issued 
thereafter, pursuant to section 207.22 of 
the Commission’s rules. 

Hearing.—The Commission will hold 
a hearing in connection with the final 
phase of these investigations beginning 
at 9:30 a.m. on Thursday, April 2, 2020, 
at the U.S. International Trade 
Commission Building. Requests to 
appear at the hearing should be filed in 
writing with the Secretary to the 
Commission on or before March 26, 
2020. A nonparty who has testimony 
that may aid the Commission’s 
deliberations may request permission to 
present a short statement at the hearing. 
All parties and nonparties desiring to 
appear at the hearing and make oral 
presentations should participate in a 
prehearing conference to be held on 
April 1, 2020, at the U.S. International 
Trade Commission Building, if deemed 
necessary. Oral testimony and written 
materials to be submitted at the public 
hearing are governed by sections 
201.6(b)(2), 201.13(f), and 207.24 of the 
Commission’s rules. Parties must submit 
any request to present a portion of their 
hearing testimony in camera no later 
than 7 business days prior to the date of 
the hearing. 

Written submissions.—Each party 
who is an interested party shall submit 
a prehearing brief to the Commission. 
Prehearing briefs must conform with the 
provisions of section 207.23 of the 
Commission’s rules; the deadline for 
filing is March 26, 2020. Parties may 
also file written testimony in connection 
with their presentation at the hearing, as 
provided in section 207.24 of the 
Commission’s rules, and posthearing 
briefs, which must conform with the 

provisions of section 207.25 of the 
Commission’s rules. The deadline for 
filing posthearing briefs is April 9, 2020. 
In addition, any person who has not 
entered an appearance as a party to the 
investigations may submit a written 
statement of information pertinent to 
the subject of the investigations, 
including statements of support or 
opposition to the petition, on or before 
April 9, 2020. On April 23, 2020, the 
Commission will make available to 
parties all information on which they 
have not had an opportunity to 
comment. Parties may submit final 
comments on this information on or 
before April 27, 2020, but such final 
comments must not contain new factual 
information and must otherwise comply 
with section 207.30 of the Commission’s 
rules. All written submissions must 
conform with the provisions of section 
201.8 of the Commission’s rules; any 
submissions that contain BPI must also 
conform with the requirements of 
sections 201.6, 207.3, and 207.7 of the 
Commission’s rules. The Commission’s 
Handbook on Filing Procedures, 
available on the Commission’s website 
at https://www.usitc.gov/documents/ 
handbook_on_filing_procedures.pdf, 
elaborates upon the Commission’s 
procedures with respect to filings. 

Additional written submissions to the 
Commission, including requests 
pursuant to section 201.12 of the 
Commission’s rules, shall not be 
accepted unless good cause is shown for 
accepting such submissions, or unless 
the submission is pursuant to a specific 
request by a Commissioner or 
Commission staff. 

In accordance with sections 201.16(c) 
and 207.3 of the Commission’s rules, 
each document filed by a party to the 
investigations must be served on all 
other parties to the investigations (as 
identified by either the public or BPI 
service list), and a certificate of service 
must be timely filed. The Secretary will 
not accept a document for filing without 
a certificate of service. 

Authority: These investigations are being 
conducted under authority of title VII of the 
Tariff Act of 1930; this notice is published 
pursuant to section 207.21 of the 
Commission’s rules. 

By order of the Commission. 

Issued: November 26, 2019. 

Lisa Barton, 
Secretary to the Commission. 
[FR Doc. 2019–26016 Filed 11–29–19; 8:45 am] 

BILLING CODE 7020–02–P 
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INTERNATIONAL TRADE 
COMMISSION 

[Investigation Nos. 701–TA–451 and 731– 
TA–1126 (Second Review)] 

Lightweight Thermal Paper From 
China; Institution of Five-Year Reviews 

AGENCY: United States International 
Trade Commission. 
ACTION: Notice. 

SUMMARY: The Commission hereby gives 
notice that it has instituted reviews 
pursuant to the Tariff Act of 1930 (‘‘the 
Act’’), as amended, to determine 
whether revocation of the antidumping 
and countervailing duty orders on 
lightweight thermal paper from China 
would be likely to lead to continuation 
or recurrence of material injury. 
Pursuant to the Act, interested parties 
are requested to respond to this notice 
by submitting the information specified 
below to the Commission. 
DATES: Instituted December 2, 2019. To 
be assured of consideration, the 
deadline for responses is January 2, 
2020. Comments on the adequacy of 
responses may be filed with the 
Commission by February 13, 2020. 
FOR FURTHER INFORMATION CONTACT: 
Mary Messer (202–205–3193), Office of 
Investigations, U.S. International Trade 
Commission, 500 E Street SW, 
Washington, DC 20436. Hearing- 
impaired persons can obtain 
information on this matter by contacting 
the Commission’s TDD terminal on 202– 
205–1810. Persons with mobility 
impairments who will need special 
assistance in gaining access to the 
Commission should contact the Office 
of the Secretary at 202–205–2000. 
General information concerning the 
Commission may also be obtained by 
accessing its internet server (https://
www.usitc.gov). The public record for 
this proceeding may be viewed on the 
Commission’s electronic docket (EDIS) 
at https://edis.usitc.gov. 
SUPPLEMENTARY INFORMATION: 

Background.—On November 24, 2008, 
the Department of Commerce 
(‘‘Commerce’’) issued antidumping and 
countervailing duty orders on imports of 
lightweight thermal paper from China 
(73 FR 70958 and 70959). Following the 
five-year reviews by Commerce and the 
Commission, effective January 30, 2015, 
Commerce issued a continuation of the 
antidumping and countervailing duty 
orders on imports of lightweight thermal 
paper from China (80 FR 5083). The 
Commission is now conducting second 
reviews pursuant to section 751(c) of the 
Act, as amended (19 U.S.C. 1675(c)), to 
determine whether revocation of the 

orders would be likely to lead to 
continuation or recurrence of material 
injury to the domestic industry within 
a reasonably foreseeable time. 
Provisions concerning the conduct of 
this proceeding may be found in the 
Commission’s Rules of Practice and 
Procedure at 19 CFR part 201, subparts 
A and B, and 19 CFR part 207, subparts 
A and F. The Commission will assess 
the adequacy of interested party 
responses to this notice of institution to 
determine whether to conduct full or 
expedited reviews. The Commission’s 
determinations in any expedited 
reviews will be based on the facts 
available, which may include 
information provided in response to this 
notice. 

Definitions.—The following 
definitions apply to these reviews: 

(1) Subject Merchandise is the class or 
kind of merchandise that is within the 
scope of the five-year reviews, as 
defined by the Department of 
Commerce. 

(2) The Subject Country in these 
reviews is China. 

(3) The Domestic Like Product is the 
domestically produced product or 
products which are like, or in the 
absence of like, most similar in 
characteristics and uses with, the 
Subject Merchandise. In its original 
determinations and first full reviews, 
the Commission defined a single 
Domestic Like Product consisting of 
lightweight thermal paper coextensive 
with Commerce’s scope. 

(4) The Domestic Industry is the U.S. 
producers as a whole of the Domestic 
Like Product, or those producers whose 
collective output of the Domestic Like 
Product constitutes a major proportion 
of the total domestic production of the 
product. In its original determinations 
and first full reviews, the Commission 
defined one Domestic Industry 
consisting of all converters and coaters 
of lightweight thermal paper consistent 
with Commerce’s scope. 

(5) An Importer is any person or firm 
engaged, either directly or through a 
parent company or subsidiary, in 
importing the Subject Merchandise into 
the United States from a foreign 
manufacturer or through its selling 
agent. 

Participation in the proceeding and 
public service list.—Persons, including 
industrial users of the Subject 
Merchandise and, if the merchandise is 
sold at the retail level, representative 
consumer organizations, wishing to 
participate in the proceeding as parties 
must file an entry of appearance with 
the Secretary to the Commission, as 
provided in section 201.11(b)(4) of the 
Commission’s rules, no later than 21 

days after publication of this notice in 
the Federal Register. The Secretary will 
maintain a public service list containing 
the names and addresses of all persons, 
or their representatives, who are parties 
to the proceeding. 

Former Commission employees who 
are seeking to appear in Commission 
five-year reviews are advised that they 
may appear in a review even if they 
participated personally and 
substantially in the corresponding 
underlying original investigation or an 
earlier review of the same underlying 
investigation. The Commission’s 
designated agency ethics official has 
advised that a five-year review is not the 
same particular matter as the underlying 
original investigation, and a five-year 
review is not the same particular matter 
as an earlier review of the same 
underlying investigation for purposes of 
18 U.S.C. 207, the post employment 
statute for Federal employees, and 
Commission rule 201.15(b) (19 CFR 
201.15(b)), 79 FR 3246 (Jan. 17, 2014), 
73 FR 24609 (May 5, 2008). 
Consequently, former employees are not 
required to seek Commission approval 
to appear in a review under Commission 
rule 19 CFR 201.15, even if the 
corresponding underlying original 
investigation or an earlier review of the 
same underlying investigation was 
pending when they were Commission 
employees. For further ethics advice on 
this matter, contact Charles Smith, 
Office of the General Counsel, at 202– 
205–3408. 

Limited disclosure of business 
proprietary information (BPI) under an 
administrative protective order (APO) 
and APO service list.—Pursuant to 
section 207.7(a) of the Commission’s 
rules, the Secretary will make BPI 
submitted in this proceeding available 
to authorized applicants under the APO 
issued in the proceeding, provided that 
the application is made no later than 21 
days after publication of this notice in 
the Federal Register. Authorized 
applicants must represent interested 
parties, as defined in 19 U.S.C. 1677(9), 
who are parties to the proceeding. A 
separate service list will be maintained 
by the Secretary for those parties 
authorized to receive BPI under the 
APO. 

Certification.—Pursuant to section 
207.3 of the Commission’s rules, any 
person submitting information to the 
Commission in connection with this 
proceeding must certify that the 
information is accurate and complete to 
the best of the submitter’s knowledge. In 
making the certification, the submitter 
will acknowledge that information 
submitted in response to this request for 
information and throughout this 
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proceeding or other proceeding may be 
disclosed to and used: (i) By the 
Commission, its employees and Offices, 
and contract personnel (a) for 
developing or maintaining the records 
of this or a related proceeding, or (b) in 
internal investigations, audits, reviews, 
and evaluations relating to the 
programs, personnel, and operations of 
the Commission including under 5 
U.S.C. Appendix 3; or (ii) by U.S. 
government employees and contract 
personnel, solely for cybersecurity 
purposes. All contract personnel will 
sign appropriate nondisclosure 
agreements. 

Written submissions.—Pursuant to 
section 207.61 of the Commission’s 
rules, each interested party response to 
this notice must provide the information 
specified below. The deadline for filing 
such responses is January 2, 2020. 
Pursuant to section 207.62(b) of the 
Commission’s rules, eligible parties (as 
specified in Commission rule 
207.62(b)(1)) may also file comments 
concerning the adequacy of responses to 
the notice of institution and whether the 
Commission should conduct expedited 
or full reviews. The deadline for filing 
such comments is February 13, 2020. 
All written submissions must conform 
with the provisions of section 201.8 of 
the Commission’s rules; any 
submissions that contain BPI must also 
conform with the requirements of 
sections 201.6, 207.3, and 207.7 of the 
Commission’s rules. The Commission’s 
Handbook on Filing Procedures, 
available on the Commission’s website 
at https://www.usitc.gov/documents/ 
handbook_on_filing_procedures.pdf, 
elaborates upon the Commission’s 
procedures with respect to filings. Also, 
in accordance with sections 201.16(c) 
and 207.3 of the Commission’s rules, 
each document filed by a party to the 
proceeding must be served on all other 
parties to the proceeding (as identified 
by either the public or APO service list 
as appropriate), and a certificate of 
service must accompany the document 
(if you are not a party to the proceeding 
you do not need to serve your response). 

No response to this request for 
information is required if a currently 
valid Office of Management and Budget 
(‘‘OMB’’) number is not displayed; the 
OMB number is 3117 0016/USITC No. 
19–5–448, expiration date June 30, 
2020. Public reporting burden for the 
request is estimated to average 15 hours 
per response. Please send comments 
regarding the accuracy of this burden 
estimate to the Office of Investigations, 
U.S. International Trade Commission, 
500 E Street SW, Washington, DC 
20436. 

Inability to provide requested 
information.—Pursuant to section 
207.61(c) of the Commission’s rules, any 
interested party that cannot furnish the 
information requested by this notice in 
the requested form and manner shall 
notify the Commission at the earliest 
possible time, provide a full explanation 
of why it cannot provide the requested 
information, and indicate alternative 
forms in which it can provide 
equivalent information. If an interested 
party does not provide this notification 
(or the Commission finds the 
explanation provided in the notification 
inadequate) and fails to provide a 
complete response to this notice, the 
Commission may take an adverse 
inference against the party pursuant to 
section 776(b) of the Act (19 U.S.C. 
1677e(b)) in making its determinations 
in the reviews. 

Information to be provided in 
response to this notice of institution: As 
used below, the term ‘‘firm’’ includes 
any related firms. 

(1) The name and address of your firm 
or entity (including World Wide Web 
address) and name, telephone number, 
fax number, and Email address of the 
certifying official. 

(2) A statement indicating whether 
your firm/entity is an interested party 
under 19 U.S.C. 1677(9) and if so, how, 
including whether your firm/entity is a 
U.S. producer of the Domestic Like 
Product, a U.S. union or worker group, 
a U.S. importer of the Subject 
Merchandise, a foreign producer or 
exporter of the Subject Merchandise, a 
U.S. or foreign trade or business 
association (a majority of whose 
members are interested parties under 
the statute), or another interested party 
(including an explanation). If you are a 
union/worker group or trade/business 
association, identify the firms in which 
your workers are employed or which are 
members of your association. 

(3) A statement indicating whether 
your firm/entity is willing to participate 
in this proceeding by providing 
information requested by the 
Commission. 

(4) A statement of the likely effects of 
the revocation of the antidumping and 
countervailing duty orders on the 
Domestic Industry in general and/or 
your firm/entity specifically. In your 
response, please discuss the various 
factors specified in section 752(a) of the 
Act (19 U.S.C. 1675a(a)) including the 
likely volume of subject imports, likely 
price effects of subject imports, and 
likely impact of imports of Subject 
Merchandise on the Domestic Industry. 

(5) A list of all known and currently 
operating U.S. producers of the 
Domestic Like Product. Identify any 

known related parties and the nature of 
the relationship as defined in section 
771(4)(B) of the Act (19 U.S.C. 
1677(4)(B)). 

(6) A list of all known and currently 
operating U.S. importers of the Subject 
Merchandise and producers of the 
Subject Merchandise in the Subject 
Country that currently export or have 
exported Subject Merchandise to the 
United States or other countries after 
2013. 

(7) A list of 3–5 leading purchasers in 
the U.S. market for the Domestic Like 
Product and the Subject Merchandise 
(including street address, World Wide 
Web address, and the name, telephone 
number, fax number, and Email address 
of a responsible official at each firm). 

(8) A list of known sources of 
information on national or regional 
prices for the Domestic Like Product or 
the Subject Merchandise in the U.S. or 
other markets. 

(9) If you are a U.S. producer of the 
Domestic Like Product, provide the 
following information on your firm’s 
operations on that product during 
calendar year 2018, except as noted 
(report quantity data in short tons and 
value data in U.S. dollars, f.o.b. plant). 
If you are a union/worker group or 
trade/business association, provide the 
information, on an aggregate basis, for 
the firms in which your workers are 
employed/which are members of your 
association. 

(a) Production (quantity) and, if 
known, an estimate of the percentage of 
total U.S. production of the Domestic 
Like Product accounted for by your 
firm’s(s’) production; 

(b) Capacity (quantity) of your firm to 
produce the Domestic Like Product (that 
is, the level of production that your 
establishment(s) could reasonably have 
expected to attain during the year, 
assuming normal operating conditions 
(using equipment and machinery in 
place and ready to operate), normal 
operating levels (hours per week/weeks 
per year), time for downtime, 
maintenance, repair, and cleanup, and a 
typical or representative product mix); 

(c) the quantity and value of U.S. 
commercial shipments of the Domestic 
Like Product produced in your U.S. 
plant(s); 

(d) the quantity and value of U.S. 
internal consumption/company 
transfers of the Domestic Like Product 
produced in your U.S. plant(s); and 

(e) the value of (i) net sales, (ii) cost 
of goods sold (COGS), (iii) gross profit, 
(iv) selling, general and administrative 
(SG&A) expenses, and (v) operating 
income of the Domestic Like Product 
produced in your U.S. plant(s) (include 
both U.S. and export commercial sales, 
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internal consumption, and company 
transfers) for your most recently 
completed fiscal year (identify the date 
on which your fiscal year ends). 

(10) If you are a U.S. importer or a 
trade/business association of U.S. 
importers of the Subject Merchandise 
from the Subject Country, provide the 
following information on your firm’s(s’) 
operations on that product during 
calendar year 2018 (report quantity data 
in short tons and value data in U.S. 
dollars). If you are a trade/business 
association, provide the information, on 
an aggregate basis, for the firms which 
are members of your association. 

(a) The quantity and value (landed, 
duty-paid but not including 
antidumping or countervailing duties) 
of U.S. imports and, if known, an 
estimate of the percentage of total U.S. 
imports of Subject Merchandise from 
the Subject Country accounted for by 
your firm’s(s’) imports; 

(b) the quantity and value (f.o.b. U.S. 
port, including antidumping and/or 
countervailing duties) of U.S. 
commercial shipments of Subject 
Merchandise imported from the Subject 
Country; and 

(c) the quantity and value (f.o.b. U.S. 
port, including antidumping and/or 
countervailing duties) of U.S. internal 
consumption/company transfers of 
Subject Merchandise imported from the 
Subject Country. 

(11) If you are a producer, an exporter, 
or a trade/business association of 
producers or exporters of the Subject 
Merchandise in the Subject Country, 
provide the following information on 
your firm’s(s’) operations on that 
product during calendar year 2018 
(report quantity data in short tons and 
value data in U.S. dollars, landed and 
duty-paid at the U.S. port but not 
including antidumping or 
countervailing duties). If you are a 
trade/business association, provide the 
information, on an aggregate basis, for 
the firms which are members of your 
association. 

(a) Production (quantity) and, if 
known, an estimate of the percentage of 
total production of Subject Merchandise 
in the Subject Country accounted for by 
your firm’s(s’) production; 

(b) Capacity (quantity) of your firm(s) 
to produce the Subject Merchandise in 
the Subject Country (that is, the level of 
production that your establishment(s) 
could reasonably have expected to 
attain during the year, assuming normal 
operating conditions (using equipment 
and machinery in place and ready to 
operate), normal operating levels (hours 
per week/weeks per year), time for 
downtime, maintenance, repair, and 

cleanup, and a typical or representative 
product mix); and 

(c) the quantity and value of your 
firm’s(s’) exports to the United States of 
Subject Merchandise and, if known, an 
estimate of the percentage of total 
exports to the United States of Subject 
Merchandise from the Subject Country 
accounted for by your firm’s(s’) exports. 

(12) Identify significant changes, if 
any, in the supply and demand 
conditions or business cycle for the 
Domestic Like Product that have 
occurred in the United States or in the 
market for the Subject Merchandise in 
the Subject Country after 2013, and 
significant changes, if any, that are 
likely to occur within a reasonably 
foreseeable time. Supply conditions to 
consider include technology; 
production methods; development 
efforts; ability to increase production 
(including the shift of production 
facilities used for other products and the 
use, cost, or availability of major inputs 
into production); and factors related to 
the ability to shift supply among 
different national markets (including 
barriers to importation in foreign 
markets or changes in market demand 
abroad). Demand conditions to consider 
include end uses and applications; the 
existence and availability of substitute 
products; and the level of competition 
among the Domestic Like Product 
produced in the United States, Subject 
Merchandise produced in the Subject 
Country, and such merchandise from 
other countries. 

(13) (Optional) A statement of 
whether you agree with the above 
definitions of the Domestic Like Product 
and Domestic Industry; if you disagree 
with either or both of these definitions, 
please explain why and provide 
alternative definitions. 

Authority: This proceeding is being 
conducted under authority of title VII of the 
Tariff Act of 1930; this notice is published 
pursuant to section 207.61 of the 
Commission’s rules. 

By order of the Commission. 

Issued: November 25, 2019. 

Lisa Barton, 
Secretary to the Commission. 
[FR Doc. 2019–25941 Filed 11–29–19; 8:45 am] 

BILLING CODE 7020–02–P 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

[Docket No. DEA–508E] 

Established Aggregate Production 
Quotas for Schedule I and II Controlled 
Substances and Assessment of 
Annual Needs for the List I Chemicals 
Ephedrine, Pseudoephedrine, and 
Phenylpropanolamine for 2020 

AGENCY: Drug Enforcement 
Administration, Department of Justice. 
ACTION: Final order. 

SUMMARY: This final order establishes 
the initial 2020 aggregate production 
quotas for controlled substances in 
schedules I and II of the Controlled 
Substances Act and the assessment of 
annual needs for the list I chemicals 
ephedrine, pseudoephedrine, and 
phenylpropanolamine. 
DATES: Effective Date: This order is 
effective December 2, 2019. 
FOR FURTHER INFORMATION CONTACT: 
Scott A. Brinks, Diversion Control 
Division, Drug Enforcement 
Administration, 8701 Morrissette Drive, 
Springfield, VA 22152, Telephone: (571) 
362–3261. 
SUPPLEMENTARY INFORMATION: 

Legal Authority 
Section 306 of the Controlled 

Substances Act (CSA) (21 U.S.C. 826) 
requires the Attorney General to 
establish aggregate production quotas 
for each basic class of controlled 
substance listed in schedule I and II and 
for the list I chemicals ephedrine, 
pseudoephedrine, and 
phenylpropanolamine. The Attorney 
General has delegated this function to 
the Administrator of the Drug 
Enforcement Administration (DEA) 
pursuant to 28 CFR 0.100. 

Background 
The 2020 aggregate production quotas 

and assessment of annual needs 
represent those quantities of schedule I 
and II controlled substances and the list 
I chemicals ephedrine, 
pseudoephedrine, and 
phenylpropanolamine that may be 
manufactured in the United States in 
2020 to provide for the estimated 
medical, scientific, research, and 
industrial needs of the United States, for 
lawful export requirements, and for the 
establishment and maintenance of 
reserve stocks. These quotas include 
imports of ephedrine, pseudoephedrine, 
and phenylpropanolamine, but do not 
include imports of controlled 
substances for use in industrial 
processes. 
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On September 12, 2019, a notice titled 
‘‘Proposed Aggregate Production Quotas 
for Schedule I and II Controlled 
Substances and Assessment of Annual 
Needs for the List I Chemicals 
Ephedrine, Pseudoephedrine, and 
Phenylpropanolamine for 2020’’ was 
published in the Federal Register. 84 FR 
48170. This notice proposed the 2020 
aggregate production quotas for each 
basic class of controlled substance listed 
in schedules I and II, and the 2020 
assessment of annual needs for the list 
I chemicals ephedrine, 
pseudoephedrine, and 
phenylpropanolamine. All interested 
persons were invited to comment on or 
object to the proposed aggregate 
production quotas and the proposed 
assessment of annual needs on or before 
October 15, 2019. 

Comments Received 
Within the public comment period, 

DEA received 731 comments from DEA 
registrants, hospital associations, 
professional associations, doctors, 
nurses, health system organizations, 
State Attorneys General, and others. The 
comments included concerns about the 
quota process, concerns that further 
quota reductions will lead to drug 
shortages, requests for less interference 
in the doctor-patient relationship, 
availability of prescription drugs for 
chronic pain patients, requests for 
hearings, requests for increase in 
specific production quotas, and other 
comments outside the scope of this 
notice. DEA received a joint comment 
from two Senators urging DEA to apply 
DEA’s new authorities to prevent and 
limit opioid diversion due to 
excessively high production levels. 
Although this comment was received 
after the close of the comment period, 
DEA shares the Senators’ concerns and 
is working to improve its ability to use 
available databases to better quantify 
diversion as part of the quota process. 

Shortages 
There were non-DEA registered 

commenters that expressed concerns 
about the decrease in aggregate 
production quotas. These commenters 
alleged that decreases to the aggregate 
production quotas have resulted in a 
shortage of injectable opioid 
medications and interfere with the 
treatment of patients. Some of these 
commenters also suggested that DEA 
separate quotas for solid oral controlled 
substances and injectable controlled 
substances, and that DEA allow 
consideration by individual 
pharmaceutical dosage forms. 

DEA also received letters from many 
doctors, nurses, hospital administrators, 

and others in the medical field 
regarding the proposed quota reduction 
for fentanyl and other schedule II 
narcotics. These letters characterized 
the reductions as ‘‘extremely 
problematic for American healthcare 
providers,’’ stating that the reduction for 
fentanyl and other schedule II narcotics 
will lead to drug shortages, raise drug 
prices, lead to hardships on hospitals 
and surgical facilities, and negatively 
impact patients. These letters discussed 
fentanyl’s appearance on the Food and 
Drug Administration’s (FDA) drug 
shortage list and that fentanyl is the 
least diverted among the covered 
controlled substances. 

DEA is committed to ensuring an 
adequate and uninterrupted supply of 
controlled substances in order to meet 
legitimate medical, scientific, and 
export needs of the United States. 
Although DEA sets the aggregate 
production quota, it is possible that 
manufacturers’ business practices may 
lead to a shortage of controlled 
substances at the consumer level, 
despite the adequacy of the aggregate 
production quota set by DEA. The 
aggregate production quotas are set by 
DEA in a manner to include both 
injectable opioids and solid oral opioids 
in order to ensure that the estimated 
medical needs of the United States are 
met. 

Pursuant to 21 U.S.C. 826(a)(1), 
‘‘production quotas shall be established 
in terms of quantities of each basic class 
of controlled substance and not in terms 
of individual pharmaceutical dosage 
forms prepared from or containing such 
a controlled substance.’’ However, the 
Substance Use-Disorder Prevention that 
Promotes Opioid Recovery Treatment 
for Patients and Communities Act of 
2018 (SUPPORT Act), (Pub. L. 115–271), 
provides an exception to that general 
rule by now giving DEA the authority to 
establish quotas in terms of 
pharmaceutical dosage forms if the 
agency determines that doing so will 
assist in avoiding the overproduction, 
shortages, or diversion of a controlled 
substance. While DEA is now allowed to 
issue quotas in terms of pharmaceutical 
dosage form, it is not required to do so. 
DEA will not be utilizing this authority 
at the aggregate production quota level, 
but will be doing so at the individual 
dosage-form manufacturing level where 
it will have a greater impact on averting 
potential shortages. Because quotas set 
at the individual dosage-form 
manufacturing level are more directly 
connected to distributions of current 
and new FDA-approved drug products, 
they allow DEA to manage 
manufacturing quotas to alleviate any 
potential shortage in a more timely 

manner than with quotas set at the 
aggregate production quota level. This is 
also true because the aggregate 
production quota is initially established 
prior to the start of the quota calendar 
year. 

Additionally, DEA and FDA can 
coordinate efforts to prevent or alleviate 
drug shortages pursuant to 21 U.S.C. 
826(h). Such efforts may include 
adjusting domestic competitors’ quota, 
completion of FDA approval to increase 
the number of competitors, and 
determining a foreign manufacturer that 
can meet FDA approval. For example, 
the domestic shortage of injectable 
hydromorphone that occurred in 2018 
was alleviated through the collaboration 
of FDA and DEA to determine who were 
the other dosage-form manufacturers 
with injectable hydromorphone 
products in the market, whether other 
dosage-form manufacturers had the 
capability to increase their production 
levels to meet legitimate patient need in 
a timely manner, and when it was 
determined that the domestic 
manufacturers could not increase 
production significantly to meet 
legitimate patient need, DEA and FDA 
coordinated their regulatory authority to 
allow for the limited importation of 
injectable hydromorphone into the 
United States. 

Relevant Information Obtained From 
the States 

Pursuant to 21 CFR 1303.11, DEA 
must consider relevant information from 
the States when setting the aggregate 
production quota. Seven State Attorneys 
General submitted a joint comment 
expressing concerns about the 
estimation of diversion for all controlled 
substances, not accounting for over- 
prescribing, and the consideration of 
additional information to set quotas. 
Their concerns are addressed in more 
detail below. 

I. Diversion Analysis for All Controlled 
Substances 

The seven State Attorneys General 
commented that DEA should not take 
different approaches when accounting 
for diversion for the five covered 
controlled substances and the remaining 
controlled substances. In the letter, they 
discussed the mandates from the 
SUPPORT Act, as well as the 
requirements implemented through 21 
CFR 1303.11 by the Controlled 
Substances Quota rule. 83 FR 32784. 
They expressed that they have similar 
language and purposes, even though the 
SUPPORT Act goes a bit further in its 
mandate by requiring the estimation of 
diversion for the five covered controlled 
substances. They pointed out that DEA 
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estimated diversion and made 
straightforward quota reductions by the 
corresponding quantities, whereas DEA 
only noted that the databases contained 
usable information in regards to the 
remaining controlled substances. DEA 
did not indicate that diversion estimates 
were conducted for any other controlled 
substance, nor did DEA indicate that 
any corresponding decreases were made 
for other controlled substances. They 
commented that if DEA believes they 
have a sound method for estimating 
diversion, then it is unreasonable not to 
apply that method for estimating 
diversion to all controlled substances. 

The States also commented that there 
is a lack of transparency in the setting 
of quotas. The States believe that DEA 
needs to explain the logic behind using 
different approaches in setting quotas. 
They commented that DEA must 
include the findings of fact when setting 
the quota and that transparency is 
essential in allowing parties to evaluate 
DEA’s 2020 Proposed Aggregate 
Production Quota notice. 

DEA considered various data sources 
in order to determine the extent of 
diversion of all controlled substances as 
is required by the recent amendments to 
the CSA and changes to DEA’s own 
regulations. In accordance with factor 
six in 21 CFR 1303.11(b), DEA formally 
solicited the Department of Health and 
Human Services (HHS), U.S. Centers for 
Disease Control and Prevention (CDC), 
the Centers for Medicare and Medicaid 
Services (CMS), and the states in August 
2018, requesting information including 
rates of overdose deaths and abuse and 
overall public health impact related to 
controlled substances. This information 
was also considered pursuant to the 
SUPPORT Act. DEA determined that 
due to the grouping of drug classes in 
all of the sources provided, the data 
could not be used to estimate diversion 
for the purpose of setting the aggregate 
production quotas. However, DEA 
estimated diversion of the covered 
controlled substances defined in the 
SUPPORT Act utilizing DEA’s internal 
data sources. DEA will continue to 
further define sources that will be useful 
in analyzing diversion of the remaining 
controlled substances. 

II. Methods and Data That Capture 
Over-Prescribing as Part of its 
Diversion Analysis 

The States acknowledged that DEA’s 
current approach for accounting for 
diversion is a significant improvement 
but commented that DEA does not 
adequately account for over-prescribing. 
They commented that over-prescribing 
results when there is overproduction, 
which allows legitimate prescriptions to 

be diverted. Assuming a controlled 
substance is validly dispensed for a 
legitimate medical purpose, both the 
physician and patient will use their 
judgement to determine how much 
medication will be prescribed and how 
much they will consume. The 
physician’s decisions may be influenced 
by recommendations from CDC, FDA, 
and professional medical organizations 
that have conducted and/or reviewed 
clinical studies used to determine 
prescription guidelines. Patients are 
ultimately going to decide for 
themselves how much of the 
legitimately prescribed medication they 
will consume. DEA does not control the 
quantity of a substance prescribed to a 
patient, and DEA cannot control how 
much of the prescription a patient 
decides to consume. DEA also receives 
assistance in curbing overprescribing 
from programs in place, such as the 
President’s Safer Prescribing Plan, 
which seeks to reduce nationwide 
opioid prescription fills by one-third. 
DEA has observed a decline in the 
number of prescriptions written for 
schedule II opioids since 2014 and will 
continue to set aggregate production 
quotas to meet the medical needs of the 
United States while combating the 
opioid crisis. These decreases take into 
account the combined efforts of DEA, 
FDA, and CDC enforcing regulations 
and issuing guidance documents, as 
well as many states enacting 
prescription monitoring database 
programs to stem the opiate/opioid 
epidemic. 

There are ample reasons not to pursue 
the methods suggested by the State 
Attorneys General, including that the 
studies on which they relied are limited 
in scope of procedures and number of 
hospitals, such that the methodology is 
insufficient to expand to a national 
level. 

As pointed out by the States, ‘‘there 
is no perfect system of measuring other 
sources of diversion like over- 
prescription.’’ The States pointed to 
data from drug takeback programs, but 
currently that data is not usable for 
consideration in determining the 
aggregate production quota. There is no 
method in place to determine how 
much of the prescription medications 
are schedule I or II substances and 
which controlled substances are being 
returned. DEA and HHS are working 
together to consider options for 
quantifying Take-Back Program data. 

III. Consideration of Additional 
Information To Determine Production 
Quotas 

The State Attorneys General 
commented that DEA should expand its 

sources of data used to set aggregate 
production quotas. They suggested three 
steps that DEA should take to gather 
information to set quotas which are 
listed below. 

1: Improve Usability of the Automated 
Reports and Consolidated Ordering 
System (ARCOS) and the Suspicious 
Order Reporting System (SORS) 

The State Attorneys General 
commented that DEA should improve 
usability of the ARCOS and SORS 
databases to gather better information 
on prescribing practices. They also note 
that DEA did not indicate whether 
SORS was used and minimally referred 
to ARCOS not being used because it 
contained identical information to the 
Theft Loss Report Database. The States 
commented that DEA needs to reform its 
process to upload SORS reports into the 
SORS database. Further, they 
commented that overdose data received 
from States and the CDC should be 
cross-referenced with ARCOS to provide 
context that should inform the quota- 
setting process. 

SORS was not centralized until its 
recent launch on October 23, 2019. DEA 
will need time to sort through the 
system to determine its utility for 
aggregate production quota purposes. 
The submission of a suspicious order 
alone is not an automatic determination 
that the order is illicit in nature. Further 
investigations need to be completed to 
determine if a transgression has 
occurred. 

The differences in reporting 
frequencies to ARCOS are specified in 
21 CFR 1304.33(b). Acquisition and 
distribution transaction reports must be 
completed every quarter no later than 
the 15th day of the month succeeding 
the quarter for which it is being 
submitted. In the same section of the 
CFR, it does mention that a registrant 
may be given permission to file a report 
more frequently, but no more than on a 
monthly basis. The State Attorneys 
General request to change this 
regulation is outside of the scope of this 
final order. 

2: Improve Data Collection in 
Prescription Drug Takeback Programs 
To Capture the Quantities of Drugs 
Overprescribed in Particular Areas 

The State Attorneys General 
expressed that DEA should expand the 
National Take Back Program to assist 
with gathering more precise data on 
over-prescribing. They noted that the 
takeback programs do not track the 
types and quantities of what the public 
turns in, limiting their value. Currently, 
DEA and HHS are working together to 
consider methods that improve data 
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collection and subsequently the 
usability of data obtained from the Take- 
Back Program. 

3: Consider Medical Best Practices as 
Part of the Holistic Diversion Analysis 

The letter submitted by the State 
Attorneys General also suggested that 
DEA study the best practices developed 
by the medical community and state 
regulators to determine what opioid 
quantities are ‘‘medically necessary.’’ 
They expressed that relying exclusively 
on evidence of illegal activity assumes 
that any legally-sold controlled 
substance is a part of the medical and 
scientific needs of the United States. 

DEA is responsible for enforcing the 
provisions of the CSA and DEA 
regulations that require prescriptions for 
controlled substances to be issued by a 
practitioner for a legitimate medical 
purpose in the usual course of his/her 
professional practice. However, beyond 
that context, DEA does not regulate the 
practice of medicine generally and thus 
does not have a role in establishing the 
type of ‘‘best practices’’ to which the 
commenter refers. 

Pain Management and Medical 
Associations Letters 

DEA also received 106 comments that 
expressed concern that DEA’s proposed 
reduction of opioids would adversely 
impact the availability of pain relieving 
prescription drugs for people with 
chronic pain. These comments were 
general in nature, and raised issues of 
specific medical illnesses and medical 
treatment, and therefore are outside of 
the scope of this Final Order. As a 
result, these comments did not provide 
new discrete data for consideration, and 
they do not impact the original analysis 
involved in establishing the 2020 
aggregate production quotas. 

DEA sets aggregate production quotas 
in a manner to ensure that all 
prescriptions that are authorized for 
legitimate medical purposes can be 
filled. Prescribers who are authorized to 
dispense controlled substances are 
responsible for adhering to the laws and 
regulations set forth under the CSA, 
which require doctors to only write 
prescriptions for legitimate medical 
needs. Any practitioner issuing an 
invalid prescription for controlled 
substances, and any pharmacy 
knowingly filling such a prescription, 
would be in violation of the CSA. 

Hearings 

Two commenters urged DEA to hold 
a public hearing to receive feedback 
from stakeholders. They asked that DEA 
bring together all stakeholders, allowing 

stakeholders to publicly discuss their 
concerns. 

Under the DEA regulations, the 
decision of whether to grant this type of 
a hearing on the issues raised by the 
commenters lies solely within the 
discretion of the Administrator. (21 CFR 
1303.11(c) and 21 CFR 1303.13(c)). I 
find that neither of the foregoing two 
requests presented any evidence that 
would lead me to conclude that a 
hearing is necessary or warranted. 
Therefore, I decline to order a hearing 
on the issues presented by the 
commenters. 

Specific Quota for DEA-Registered 
Manufacturers 

The DEA received comments from 
five DEA-registered manufacturers 
regarding twenty-four different schedule 
I and II controlled substances. 
Commenters stated the proposed 
aggregate production quotas for 
amphetamine (for sale), fentanyl, 
hydromorphone, methylphenidate, 
morphine, noroxymorphone (for 
conversion), and oxycodone (for sale) 
were potentially insufficient to provide 
for the estimated medical, scientific, 
research, and industrial needs of the 
United States, export requirements, and 
the establishment and maintenance of 
reserve stocks. Commenters requested 
the proposed aggregate production 
quotas for FUB–144, 5F–AB–PINACA, 
5F–EDMB–PINACA, 5F–MDMB–PICA, 
MMB–CHMICA, FUB–AKB48 (FUB– 
APINACA), 5F–CUMYL–PINACA, 5F– 
CUMYL–P7AICA, 4–CN–CUMYL– 
BUTINACA, NM2201, 4-Methyl-alpha- 
ethylaminopentiophenone (4–MEAP), 
N-Ethylhexedrone, 4-Chloro-alpha- 
pyrrolidinovalerophenone (4-Chloro- 
alpha-PVP), 4′-Methyl-alpha- 
pyrrolidinohexiophenone (MPHP), N- 
Ethylpentylone, alpha- 
Pyrrolidinohexanophenone (alpha- 
PHP), and alpha- 
Pyrrolidinoheptaphenone (PV8), be 
sufficient for additional quota requests. 

DEA has considered the comments for 
specific controlled substances and made 
adjustments as needed which are 
described below in the section titled 
Determination of 2020 Aggregate 
Production Quotas and Assessment of 
Annual Needs. DEA received one 
comment to the proposed established 
2020 assessment of annual needs for 
ephedrine, pseudoephedrine, and 
phenylpropanolamine regarding the 
difficulty in procuring finished dosage- 
forms of ephedrine. DEA has considered 
this comment in the section regarding 
drug shortages of controlled substances. 
This letter characterized the reductions 
of controlled substances and ephedrine 
as ‘‘extremely problematic for American 

healthcare providers,’’ stating that these 
reductions will lead to drug shortages, 
raise drug prices, lead to hardships on 
hospitals and surgical facilities, and 
negatively impact patients. 

DEA is required under the CSA to 
establish quotas for ephedrine, 
pseudoephedrine, and 
phenylpropanolamine to provide for the 
estimated medical, scientific, research, 
and industrial needs of the United 
States, for lawful export requirements, 
and for the establishment and 
maintenance of reserve stocks. Although 
DEA sets the assessment of annual 
needs, it is possible that manufacturers’ 
business practices may lead to a 
shortage of ephedrine drug products at 
the consumer level, despite the 
adequacy of the assessment of annual 
needs set by DEA. For instance, DEA 
does not have the authority to dictate 
when during the calendar year the 
manufacturer actually utilizes the quota 
granted to them. Also, DEA cannot 
dictate how much of the granted quota 
the manufacturer allocates for use in a 
single production run. The assessment 
of annual needs is set by DEA in a 
manner to include all dosage forms of 
ephedrine in order to ensure that the 
estimated medical needs of the United 
States are met. 

Additionally, DEA and FDA can 
coordinate efforts to prevent or alleviate 
drug shortages. Such efforts may 
include adjusting competitors’ domestic 
or import quotas and completion of FDA 
approval to increase the number of 
competitors. 

Out of Scope 

DEA received comments which 
addressed issues that are outside the 
scope of this final order. The comments 
were general in nature and raised issues 
of specific medical illnesses, medical 
treatments, and medication costs and, 
therefore, are outside of the scope of this 
Final Order. DEA also received 
comments asserting that illicit drug use, 
and not prescription drug use, is the 
main factor in the opioid crisis. 
Although DEA is genuinely concerned 
with illicit drug use and its involvement 
in the opioid crisis, the manufacturing 
of illicit substances is not considered 
when determining the aggregate 
production quotas because such illicit 
manufacturing cannot be tempered by 
adjusting the aggregate production 
quotas, therefore it is outside the scope 
of this final order. 

All of these out of scope issues do not 
impact the original analysis involved in 
establishing the 2020 aggregate 
production quotas. 
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Determination of 2020 Aggregate 
Production Quotas and Assessment of 
Annual Needs 

In determining the 2020 aggregate 
production quotas and assessment of 
annual needs, DEA has taken into 
consideration the above comments 
along with the factors set forth in 21 
CFR 1303.11 and 21 CFR 1315.11, in 
accordance with 21 U.S.C. 826(a), and 
other relevant factors, including the 
2019 manufacturing quotas, current 
2019 sales and inventories, anticipated 
2020 export requirements, industrial 
use, additional applications for 2020 
quotas, as well as information on 
research and product development 
requirements. Based on all of the above, 
the Administrator is adjusting the 2020 
aggregate production quotas for 4- 
Methyl-alpha-ethylaminopentiophenone 
(4–MEAP), N-Ethylhexedrone, 4-Chloro- 
alpha-pyrrolidinovalerophenone (4- 
Chloro-alpha-PVP), 4’-Methyl-alpha- 
pyrrolidinohexiophenone (MPHP), 
alpha-Pyrrolidinohexanophenone 
(alpha-PHP), alpha- 
Pyrrolidinoheptaphenone (PV8), 
amphetamine (for sale), oxycodone (for 
sale), and oxymorphone (for sale). 

Regarding FUB-144, 5F-AB-PINACA, 
5F-EDMB-PINACA, 5F-MDMB-PICA, 
MMB-CHMICA, FUB-AKB48 (FUB- 

APINACA), 5F-CUMYL-PINACA, 5F- 
CUMYL-P7AICA, 4-CN-CUMYL- 
BUTINACA, NM2201, N- 
Ethylpentylone, fentanyl, 
hydromorphone, methylphenidate, 
morphine, noroxymorphone (for 
conversion), and oxycodone (for sale), 
DEA has determined the proposed 
aggregate production quotas and 
assessment of annual needs are 
sufficient to provide for the 2020 
estimated medical, scientific, research, 
industrial needs of the United States, 
export requirements, and the 
establishment and maintenance of 
reserve stocks. This final order 
establishes these aggregate production 
quotas and assessment of annual needs 
at the same amounts as proposed. 

Estimates of Diversion Pursuant to the 
SUPPORT Act 

The SUPPORT Act (21 U.S.C. 
826(i)(1)(a)) requires that ‘‘in 
establishing any quota under this 
section . . ., for [the covered controlled 
substances], the Attorney General shall 
estimate the amount of diversion of the 
[covered controlled substances] that 
occurs in the United States.’’ To 
estimate diversion as is required by the 
SUPPORT Act, DEA aggregated the 
active pharmaceutical ingredient (API) 
of each covered controlled substance by 

metric weight where the data was 
available in the aforementioned 
databases. Based on the individual 
entries into the aforementioned 
databases, DEA calculated the estimated 
amount of diversion by multiplying the 
strength of the API listed for each 
finished dosage form by the total 
amount of units reported to estimate the 
metric weight in kilograms of the 
controlled substance being diverted. 
The estimate of diversion for each of the 
covered controlled substances is 
reported below. 

DIVERSION ESTIMATES FOR 2018 (KG) 

Fentanyl ........................................ 0.109 
Hydrocodone ................................ 24.259 
Hydromorphone ............................ 1.219 
Oxycodone .................................... 57.051 
Oxymorphone ............................... 1.157 

In accordance with 21 U.S.C. 826, 21 
CFR 1303.11, and 21 CFR 1315.11, the 
Administrator hereby establishes the 
2020 aggregate production quotas for the 
following schedule I and II controlled 
substances and the 2020 assessment of 
annual needs for the list I chemicals 
ephedrine, pseudoephedrine, and 
phenylpropanolamine, expressed in 
grams of anhydrous acid or base, as 
follows: 

Basic class 
Established 
2020 quotas 

(g) 

Schedule I 

1-[1-(2-Thienyl)cyclohexyl]pyrrolidine .................................................................................................................................................. 20 
1-(1-Phenylcyclohexyl)pyrrolidine ........................................................................................................................................................ 15 
1-(2-Phenylethyl)-4-phenyl-4-acetoxypiperidine .................................................................................................................................. 10 
1-(5-Fluoropentyl)-3-(1-naphthoyl)indole (AM2201) ............................................................................................................................ 30 
1-(5-Fluoropentyl)-3-(2-iodobenzoyl)indole (AM694) ........................................................................................................................... 30 
1-Benzylpiperazine .............................................................................................................................................................................. 25 
1-Methyl-4-phenyl-4-propionoxypiperidine ........................................................................................................................................... 10 
1-[1-(2-Thienyl)cyclohexyl]piperidine ................................................................................................................................................... 15 
2-(2,5-Dimethoxy-4-ethylphenyl)ethanamine (2C-E) ........................................................................................................................... 30 
2-(2,5-Dimethoxy-4-methylphenyl)ethanamine (2C-D) ........................................................................................................................ 30 
2-(2,5-Dimethoxy-4-nitro-phenyl)ethanamine (2C-N) .......................................................................................................................... 30 
2-(2,5-Dimethoxy-4-n-propylphenyl)ethanamine (2C-P) ...................................................................................................................... 30 
2-(2,5-Dimethoxyphenyl)ethanamine (2C-H) ....................................................................................................................................... 100 
2-(4-Bromo-2,5-dimethoxyphenyl)-N-(2-methoxybenzyl)ethanamine (25B-NBOMe; 2C-B-NBOMe; 25B; Cimbi-36) ........................ 30 
2-(4-Chloro-2,5-dimethoxyphenyl)ethanamine (2C-C) ........................................................................................................................ 30 
2-(4-Chloro-2,5-dimethoxyphenyl)-N-(2-methoxybenzyl)ethanamine (25C-NBOMe; 2C-C-NBOMe; 25C; Cimbi-82) ........................ 25 
2-(4-Iodo-2,5-dimethoxyphenyl)ethanamine (2C-I) .............................................................................................................................. 30 
2-(4-Iodo-2,5-dimethoxyphenyl)-N-(2-methoxybenzyl)ethanamine (25I-NBOMe; 2C-I-NBOMe; 25I; Cimbi-5) .................................. 30 
2,5-Dimethoxy-4-ethylamphetamine (DOET) ...................................................................................................................................... 25 
2,5-Dimethoxy-4-n-propylthiophenethylamine ..................................................................................................................................... 25 
2,5-Dimethoxyamphetamine (DMA) .................................................................................................................................................... 25 
2-[4-(Ethylthio)-2,5-dimethoxyphenyl]ethanamine (2C-T-2) ................................................................................................................ 30 
2-[4-(Isopropylthio)-2,5-dimethoxyphenyl]ethanamine (2C-T-4) .......................................................................................................... 30 
3,4,5-Trimethoxyamphetamine ............................................................................................................................................................ 30 
3,4-Methylenedioxyamphetamine (MDA) ............................................................................................................................................ 55 
3,4-Methylenedioxymethamphetamine (MDMA) ................................................................................................................................. 50 
3,4-Methylenedioxy-N-ethylamphetamine (MDEA) ............................................................................................................................. 40 
3,4-Methylenedioxy-N-methylcathinone (methylone) .......................................................................................................................... 40 
3,4-Methylenedioxypyrovalerone (MDPV) ........................................................................................................................................... 35 
3-FMC; 3-Fluoro-N-methylcathinone ................................................................................................................................................... 25 
3-Methylfentanyl ................................................................................................................................................................................... 30 
3-Methylthiofentanyl ............................................................................................................................................................................. 30 
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Basic class 
Established 
2020 quotas 

(g) 

4-Bromo-2,5-dimethoxyamphetamine (DOB) ...................................................................................................................................... 30 
4-Bromo-2,5-dimethoxyphenethylamine (2-CB) .................................................................................................................................. 25 
4-Chloro-a-pyrrolidinovalerophenone (4-chloro-alpha-PVP) ............................................................................................................... 25 
4CN-Cumyl-Butanica, 1-(4-Cyanobutyl)-N-(2-phenylpropan-2-yl)-1H-indazole-3-carboximide ........................................................... 25 
4-Fluoroisobutyryl fentanyl ................................................................................................................................................................... 30 
4-FMC; Flephedrone ............................................................................................................................................................................ 25 
4-MEC; 4-Methyl-N-ethylcathinone ...................................................................................................................................................... 25 
4-Methoxyamphetamine ...................................................................................................................................................................... 150 
4-Methyl-2,5-dimethoxyamphetamine (DOM) ...................................................................................................................................... 25 
4-Methylaminorex ................................................................................................................................................................................ 25 
4-Methyl-N-methylcathinone (mephedrone) ........................................................................................................................................ 45 
4-Methyl-a-ethylaminopentiophenone (4-MEAP) ................................................................................................................................ 25 
4-Methyl-a-pyrrolidinohexiophenone (MPHP) ..................................................................................................................................... 25 
4-Methyl-a-pyrrolidinopropiophenone (4-MePPP) ............................................................................................................................... 25 
5-(1,1-Dimethylheptyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol ......................................................................................................... 50 
5-(1,1-Dimethyloctyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol (cannabicyclohexanol or CP-47,497 C8-homolog) ........................... 40 
5F-CUMYL-PINACA ............................................................................................................................................................................ 25 
5F-EDMB-PINACA ............................................................................................................................................................................... 25 
5F-MDMB-PICA ................................................................................................................................................................................... 25 
5F-AB-PINACA; N-(1-amino-3-methyl-1-oxobutan-2-yl)-1-(5-fluoropentyl)-1H-indazole-3-carboxamide ............................................ 25 
5F-CUMYL-P7AICA; (1-(5-fluoropentyl)-N-(2-phenylpropan-2-yl)-1H-pyrrolo[2,3-b]pyridine-3-carboximide) ..................................... 25 
5F-ADB; 5F-MDMB-PINACA (methyl 2-(1-(5-fluoropentyl)-1H-indazole-3-carboxamido)-3,3-dimethylbutanoate) ............................ 30 
5F-AMB (methyl 2-(1-(5-fluoropentyl)-1H-indazole-3-carboxamido)-3-methylbutanoate) ................................................................... 30 
5F-APINACA; 5F-AKB48 (N-(adamantan-1-yl)-1-(5-fluoropentyl)-1H-indazole-3-carboxamide) ........................................................ 30 
5-Fluoro-PB-22; 5F-PB-22 ................................................................................................................................................................... 20 
5-Fluoro-UR144, XLR11 ([1-(5-fluoro-pentyl)-1H-indol-3-yl](2,2,3,3-tetramethylcyclopropyl)methanone ........................................... 25 
5-Methoxy-3,4-methylenedioxyamphetamine ...................................................................................................................................... 25 
5-Methoxy-N,N-diisopropyltryptamine .................................................................................................................................................. 25 
5-Methoxy-N,N-dimethyltryptamine ..................................................................................................................................................... 25 
AB-CHMINACA .................................................................................................................................................................................... 30 
AB-FUBINACA ..................................................................................................................................................................................... 50 
AB-PINACA .......................................................................................................................................................................................... 30 
ADB-FUBINACA (N-(1-amino-3,3-dimethyl-1-oxobutan-2-yl)-1-(4-fluorobenzyl)-1H-indazole-3-carboxamide) .................................. 30 
Acetorphine .......................................................................................................................................................................................... 25 
Acetyl Fentanyl .................................................................................................................................................................................... 100 
Acetyl-alpha-methylfentanyl ................................................................................................................................................................. 30 
Acetyldihydrocodeine ........................................................................................................................................................................... 30 
Acetylmethadol .................................................................................................................................................................................... 25 
Acryl Fentanyl ...................................................................................................................................................................................... 25 
ADB-PINACA (N-(1-amino-3,3-dimethyl-1-oxobutan-2-yl)-1-pentyl-1H-indazole-3-carboxamide) ...................................................... 50 
AH-7921 ............................................................................................................................................................................................... 30 
Allylprodine .......................................................................................................................................................................................... 25 
Alphacetylmethadol .............................................................................................................................................................................. 2 
alpha-Ethyltryptamine .......................................................................................................................................................................... 25 
Alphameprodine ................................................................................................................................................................................... 2 
Alphamethadol ..................................................................................................................................................................................... 2 
Alphaprodine ........................................................................................................................................................................................ 25 
alpha-Methylfentanyl ............................................................................................................................................................................ 30 
alpha-Methylthiofentanyl ...................................................................................................................................................................... 30 
alpha-Methyltryptamine (AMT) ............................................................................................................................................................ 25 
alpha-Pyrrolidinobutiophenone (a-PBP) .............................................................................................................................................. 25 
alpha-Pyrrolidinoheptaphenone (PV8) ................................................................................................................................................. 25 
alpha-Pyrrolidinohexanophenone (a-PHP) .......................................................................................................................................... 25 
alpha-Pyrrolidinopentiophenone (a-PVP) ............................................................................................................................................ 25 
Aminorex .............................................................................................................................................................................................. 25 
Anileridine ............................................................................................................................................................................................ 20 
APINCA, AKB48 (N-(1-adamantyl)-1-pentyl-1H-indazole-3-carboxamide) ......................................................................................... 25 
Benzethidine ........................................................................................................................................................................................ 25 
Benzylmorphine ................................................................................................................................................................................... 30 
Betacetylmethadol ............................................................................................................................................................................... 2 
beta-Hydroxy-3-methylfentanyl ............................................................................................................................................................ 30 
beta-Hydroxyfentanyl ........................................................................................................................................................................... 30 
beta-Hydroxythiofentanyl ..................................................................................................................................................................... 30 
Betameprodine ..................................................................................................................................................................................... 25 
Betamethadol ....................................................................................................................................................................................... 4 
Betaprodine .......................................................................................................................................................................................... 25 
Bufotenine ............................................................................................................................................................................................ 15 
Butylone ............................................................................................................................................................................................... 25 
Butyryl fentanyl .................................................................................................................................................................................... 30 
Cathinone ............................................................................................................................................................................................. 40 
Clonitazene .......................................................................................................................................................................................... 25 
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Basic class 
Established 
2020 quotas 

(g) 

Codeine methylbromide ....................................................................................................................................................................... 30 
Codeine-N-oxide .................................................................................................................................................................................. 192 
Cyclopentyl Fentanyl ........................................................................................................................................................................... 30 
Cyclopropyl Fentanyl ........................................................................................................................................................................... 20 
Cyprenorphine ..................................................................................................................................................................................... 25 
Desomorphine ...................................................................................................................................................................................... 25 
Dextromoramide .................................................................................................................................................................................. 25 
Diapromide ........................................................................................................................................................................................... 20 
Diethylthiambutene .............................................................................................................................................................................. 20 
Diethyltryptamine ................................................................................................................................................................................. 25 
Difenoxin .............................................................................................................................................................................................. 9,200 
Dihydromorphine .................................................................................................................................................................................. 753,500 
Dimenoxadol ........................................................................................................................................................................................ 25 
Dimepheptanol ..................................................................................................................................................................................... 25 
Dimethylthiambutene ........................................................................................................................................................................... 20 
Dimethyltryptamine .............................................................................................................................................................................. 50 
Dioxyaphetyl butyrate .......................................................................................................................................................................... 25 
Dipipanone ........................................................................................................................................................................................... 5 
Drotebanol ........................................................................................................................................................................................... 25 
Ethylmethylthiambutene ....................................................................................................................................................................... 25 
Etorphine .............................................................................................................................................................................................. 30 
Fenethylline .......................................................................................................................................................................................... 30 
Fentanyl related substances ................................................................................................................................................................ 40 
FUB-144 ............................................................................................................................................................................................... 25 
FUB-AKB48 ......................................................................................................................................................................................... 25 
Furanyl fentanyl ................................................................................................................................................................................... 30 
Furethidine ........................................................................................................................................................................................... 25 
gamma-Hydroxybutyric acid ................................................................................................................................................................ 25,417,000 
Heroin .................................................................................................................................................................................................. 45 
Hydromorphinol .................................................................................................................................................................................... 40 
Hydroxypethidine ................................................................................................................................................................................. 25 
Ibogaine ............................................................................................................................................................................................... 30 
Isobutyryl Fentanyl ............................................................................................................................................................................... 25 
JWH-018 and AM678 (1-Pentyl-3-(1-naphthoyl)indole) ...................................................................................................................... 35 
JWH-019 (1-Hexyl-3-(1-naphthoyl)indole) ........................................................................................................................................... 45 
JWH-073 (1-Butyl-3-(1-naphthoyl)indole) ............................................................................................................................................ 45 
JWH-081 (1-Pentyl-3-[1-(4-methoxynaphthoyl)]indole) ....................................................................................................................... 30 
JWH-122 (1-Pentyl-3-(4-methyl-1-naphthoyl)indole) ........................................................................................................................... 30 
JWH-200 (1-[2-(4-Morpholinyl)ethyl]-3-(1-naphthoyl)indole) ............................................................................................................... 35 
JWH-203 (1-Pentyl-3-(2-chlorophenylacetyl)indole) ............................................................................................................................ 30 
JWH-250 (1-Pentyl-3-(2-methoxyphenylacetyl)indole) ........................................................................................................................ 30 
JWH-398 (1-Pentyl-3-(4-chloro-1-naphthoyl)indole) ............................................................................................................................ 30 
Ketobemidone ...................................................................................................................................................................................... 30 
Levomoramide ..................................................................................................................................................................................... 25 
Levophenacylmorphan ......................................................................................................................................................................... 25 
Lysergic acid diethylamide (LSD) ........................................................................................................................................................ 40 
MAB-CHMINACA; ADB-CHMINACA (N-(1-amino-3,3-dimethyl-1-oxobutan-2-yl)-1-(cyclohexylmethyl)-1H-indazole-3- 

carboxamide) .................................................................................................................................................................................... 30 
MDMB-CHMICA; MMB-CHMINACA(methyl 2-(1-(cyclohexylmethyl)-1H-indole-3-carboxamido)-3,3-dimethylbutanoate) ................. 30 
MDMB-FUBINACA (methyl 2-(1-(4-fluorobenzyl)-1H-indazole-3-carboxamido)-3,3-dimethylbutanoate) ........................................... 30 
MMB-CHMICA-(AMB-CHMICA); Methyl-2-(1-(cyclohexylmethyl)-1H-indole-3-carboxamido)-3-methylbutanoate ............................. 25 
Marihuana ............................................................................................................................................................................................ 3,200,000 
Mecloqualone ....................................................................................................................................................................................... 30 
Mescaline ............................................................................................................................................................................................. 25 
Methaqualone ...................................................................................................................................................................................... 60 
Methcathinone ..................................................................................................................................................................................... 25 
Methyoxyacetyl fentanyl ...................................................................................................................................................................... 30 
Methyldesorphine ................................................................................................................................................................................. 5 
Methyldihydromorphine ........................................................................................................................................................................ 25 
Morpheridine ........................................................................................................................................................................................ 25 
Morphine methylbromide ..................................................................................................................................................................... 5 
Morphine methylsulfonate .................................................................................................................................................................... 5 
Morphine-N-oxide ................................................................................................................................................................................ 150 
MT-45 ................................................................................................................................................................................................... 30 
Myrophine ............................................................................................................................................................................................ 25 
NM2201; Naphthalen-1-yl 1-(5-fluoropentyl)-1H-indole-3-carboxylate ................................................................................................ 25 
N,N-Dimethylamphetamine .................................................................................................................................................................. 25 
Naphyrone ........................................................................................................................................................................................... 25 
N-Ethyl-1-phenylcyclohexylamine ........................................................................................................................................................ 5 
N-Ethyl-3-piperidyl benzilate ................................................................................................................................................................ 10 
N-Ethylamphetamine ........................................................................................................................................................................... 24 
N-Ethylhexedrone ................................................................................................................................................................................ 25 
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Basic class 
Established 
2020 quotas 

(g) 

N-Ethylpentylone, ephylone ................................................................................................................................................................. 30 
N-Hydroxy-3,4-methylenedioxyamphetamine ...................................................................................................................................... 24 
N-Methyl-3-Piperidyl Benzilate ............................................................................................................................................................ 30 
Nicocodeine ......................................................................................................................................................................................... 25 
Nicomorphine ....................................................................................................................................................................................... 25 
Noracymethadol ................................................................................................................................................................................... 25 
Norlevorphanol ..................................................................................................................................................................................... 55 
Normethadone ..................................................................................................................................................................................... 25 
Normorphine ........................................................................................................................................................................................ 40 
Norpipanone ........................................................................................................................................................................................ 25 
Ocfentanil ............................................................................................................................................................................................. 25 
Ortho-fluorofentanyl, 2-fluorofentanyl .................................................................................................................................................. 30 
Para-chloroisobutyryl fentanyl ............................................................................................................................................................. 30 
Para-fluorofentanyl ............................................................................................................................................................................... 25 
Para-fluorobutyryl fentanyl ................................................................................................................................................................... 25 
Para-methoxybutyryl fentanyl .............................................................................................................................................................. 30 
Parahexyl ............................................................................................................................................................................................. 5 
PB-22; QUPIC ..................................................................................................................................................................................... 20 
Pentedrone .......................................................................................................................................................................................... 25 
Pentylone ............................................................................................................................................................................................. 25 
Phenadoxone ....................................................................................................................................................................................... 25 
Phenampromide ................................................................................................................................................................................... 25 
Phenomorphan .................................................................................................................................................................................... 25 
Phenoperidine ...................................................................................................................................................................................... 25 
Pholcodine ........................................................................................................................................................................................... 5 
Piritramide ............................................................................................................................................................................................ 25 
Proheptazine ........................................................................................................................................................................................ 25 
Properidine ........................................................................................................................................................................................... 25 
Propiram .............................................................................................................................................................................................. 25 
Psilocybin ............................................................................................................................................................................................. 30 
Psilocyn ................................................................................................................................................................................................ 50 
Racemoramide ..................................................................................................................................................................................... 25 
SR-18 and RCS-8 (1-Cyclohexylethyl-3-(2-methoxyphenylacetyl)indole) ........................................................................................... 45 
SR-19 and RCS-4 (1-Pentyl-3-[(4-methoxy)-benzoyl]indole) .............................................................................................................. 30 
Tetrahydrocannabinols ........................................................................................................................................................................ 384,460 
Tetrahydrofuranyl fentanyl ................................................................................................................................................................... 15 
Thebacon ............................................................................................................................................................................................. 25 
Thiafentanil .......................................................................................................................................................................................... 25 
Thiofentanyl ......................................................................................................................................................................................... 25 
THJ-2201 ([1-(5-fluoropentyl)-1H-indazol-3-yl](naphthalen-1-yl)methanone) ...................................................................................... 30 
Tilidine .................................................................................................................................................................................................. 25 
Trimeperidine ....................................................................................................................................................................................... 25 
UR-144 (1-pentyl-1H-indol-3-yl)(2,2,3,3-tetramethylcyclopropyl)methanone ...................................................................................... 25 
U-47700 ............................................................................................................................................................................................... 30 
Valeryl fentanyl .................................................................................................................................................................................... 25 

Schedule II 

1-Phenylcyclohexylamine .................................................................................................................................................................... 15 
1-Piperidinocyclohexanecarbonitrile .................................................................................................................................................... 25 
4-Anilino-N-phenethyl-4-piperidine (ANPP) ......................................................................................................................................... 813,005 
Alfentanil .............................................................................................................................................................................................. 3,260 
Alphaprodine ........................................................................................................................................................................................ 2 
Amobarbital .......................................................................................................................................................................................... 20,100 
Amphetamine (for conversion) ............................................................................................................................................................ 14,137,578 
Amphetamine (for sale) ....................................................................................................................................................................... 47,000,000 
Bezitramide .......................................................................................................................................................................................... 25 
Carfentanil ............................................................................................................................................................................................ 20 
Cocaine ................................................................................................................................................................................................ 82,127 
Codeine (for conversion) ..................................................................................................................................................................... 3,225,000 
Codeine (for sale) ................................................................................................................................................................................ 30,731,558 
Dextropropoxyphene ............................................................................................................................................................................ 35 
Dihydrocodeine .................................................................................................................................................................................... 156,713 
Dihydroetorphine .................................................................................................................................................................................. 2 
Diphenoxylate (for conversion) ............................................................................................................................................................ 14,100 
Diphenoxylate (for sale) ....................................................................................................................................................................... 770,800 
Ecgonine .............................................................................................................................................................................................. 88,134 
Ethylmorphine ...................................................................................................................................................................................... 30 
Etorphine hydrochloride ....................................................................................................................................................................... 32 
Fentanyl ............................................................................................................................................................................................... 813,005 
Glutethimide ......................................................................................................................................................................................... 25 
Hydrocodone (for conversion) ............................................................................................................................................................. 1,250 
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Basic class 
Established 
2020 quotas 

(g) 

Hydrocodone (for sale) ........................................................................................................................................................................ 34,836,854 
Hydromorphone ................................................................................................................................................................................... 3,054,479 
Isomethadone ...................................................................................................................................................................................... 30 
Levo-alphacetylmethadol (LAAM) ........................................................................................................................................................ 5 
Levomethorphan .................................................................................................................................................................................. 30 
Levorphanol ......................................................................................................................................................................................... 38,000 
Lisdexamfetamine ................................................................................................................................................................................ 21,000,000 
Meperidine ........................................................................................................................................................................................... 1,463,873 
Meperidine Intermediate-A .................................................................................................................................................................. 30 
Meperidine Intermediate-B .................................................................................................................................................................. 30 
Meperidine Intermediate-C .................................................................................................................................................................. 30 
Metazocine ........................................................................................................................................................................................... 15 
Methadone (for sale) ........................................................................................................................................................................... 22,278,000 
Methadone Intermediate ...................................................................................................................................................................... 24,064,000 
Methamphetamine ............................................................................................................................................................................... 1,213,603 

[678,878 grams of levo-desoxyephedrine for use in a non-controlled, non-prescription product; 505,231 grams for methamphetamine 
mostly for conversion to a schedule III product; and 29,494 grams for methamphetamine (for sale)] 

Methylphenidate ................................................................................................................................................................................... 57,438,334 
Metopon ............................................................................................................................................................................................... 25 
Moramide-intermediate ........................................................................................................................................................................ 25 
Morphine (for conversion) .................................................................................................................................................................... 4,089,000 
Morphine (for sale) .............................................................................................................................................................................. 29,353,655 
Nabilone ............................................................................................................................................................................................... 62,000 
Noroxymorphone (for conversion) ....................................................................................................................................................... 19,169,340 
Noroxymorphone (for sale) .................................................................................................................................................................. 376,000 
Opium (powder) ................................................................................................................................................................................... 250,000 
Opium (tincture) ................................................................................................................................................................................... 530,837 
Oripavine .............................................................................................................................................................................................. 28,705,000 
Oxycodone (for conversion) ................................................................................................................................................................ 914,010 
Oxycodone (for sale) ........................................................................................................................................................................... 67,593,983 
Oxymorphone (for conversion) ............................................................................................................................................................ 24,525,540 
Oxymorphone (for sale) ....................................................................................................................................................................... 829,051 
Pentobarbital ........................................................................................................................................................................................ 25,850,000 
Phenazocine ........................................................................................................................................................................................ 25 
Phencyclidine ....................................................................................................................................................................................... 35 
Phenmetrazine ..................................................................................................................................................................................... 25 
Phenylacetone ..................................................................................................................................................................................... 40 
Piminodine ........................................................................................................................................................................................... 25 
Racemethorphan ................................................................................................................................................................................. 5 
Racemorphan ...................................................................................................................................................................................... 5 
Remifentanil ......................................................................................................................................................................................... 3,000 
Secobarbital ......................................................................................................................................................................................... 172,100 
Sufentanil ............................................................................................................................................................................................. 4,000 
Tapentadol ........................................................................................................................................................................................... 13,447,541 
Thebaine .............................................................................................................................................................................................. 70,829,235 

List I Chemicals 

Ephedrine (for conversion) .................................................................................................................................................................. 25 
Ephedrine (for sale) ............................................................................................................................................................................. 4,136,000 
Phenylpropanolamine (for conversion) ................................................................................................................................................ 14,100,000 
Phenylpropanolamine (for sale) ........................................................................................................................................................... 7,990,000 
Pseudoephedrine (for conversion) ...................................................................................................................................................... 1,000 
Pseudoephedrine (for sale) ................................................................................................................................................................. 174,246,000 

The Administrator also establishes 
aggregate production quotas for all other 
schedule I and II controlled substances 
included in 21 CFR 1308.11 and 
1308.12 at zero. In accordance with 21 

CFR 1303.13 and 21 CFR 1315.13, upon 
consideration of the relevant factors, the 
Administrator may adjust the 2020 
aggregate production quotas and 
assessment of annual needs as needed. 

Dated: November 27, 2019. 
Uttam Dhillon, 
Acting Administrator. 
[FR Doc. 2019-26119 Filed 11–29–19; 8:45 am] 

BILLING CODE 4410–09–P 
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DEPARTMENT OF JUSTICE 

[OMB Number 1121–0311] 

Agency Information Collection 
Activities; Proposed eCollection 
eComments Requested; 
Reinstatement, With Change, of 
Previously Approved Collection: 
National Inmate Survey in Prisons 
(NIS–4P) 

AGENCY: Bureau of Justice Statistics, 
Department of Justice. 
ACTION: 60-Day notice. 

SUMMARY: The Department of Justice 
(DOJ), Office of Justice Programs, 
Bureau of Justice Statistics, will be 
submitting the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act of 1995. 
DATES: Comments are encouraged and 
will be accepted for 60 days until 
January 31, 2020. 
FOR FURTHER INFORMATION CONTACT: If 
you have additional comments 
especially on the estimated public 
burden or associated response time, 
suggestions, or need a copy of the 
proposed information collection 
instrument with instructions or 
additional information, please contact 
Amy Lauger, Supervisory Statistician, 
Institutional Research and Special 
Projects Unit, Bureau of Justice 
Statistics, 810 Seventh Street NW, 
Washington, DC 20531 (email: 
Amy.Lauger@ojp.usdoj.gov; telephone: 
202–307–0711). 
SUPPLEMENTARY INFORMATION: Written 
comments and suggestions from the 
public and affected agencies concerning 
the proposed collection of information 
are encouraged. Your comments should 
address one or more of the following 
four points: 
—Evaluate whether the proposed 

collection of information is necessary 
for the proper performance of the 
functions of the Bureau of Justice 
Statistics, including whether the 
information will have practical utility; 

—Evaluate the accuracy of the agency’s 
estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

—Evaluate whether, and if so how, the 
quality, utility, and clarity of the 

information to be collected can be 
enhanced; and 

—Minimize the burden of the collection 
of information on those who are to 
respond, including through the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms 
of information technology, e.g., 
permitting electronic submission of 
responses. 

Overview of this information 
collection: 

1 Type of Information Collection: 
Reinstatement, with change, of a 
previously approved collection. 

2 The Title of the Form/Collection: 
National Inmate Survey in Prisons (NIS– 
4P). 

3 The agency form number, if any, 
and the applicable component of the 
Department sponsoring the collection: 
There is no agency form number at this 
time. The applicable component within 
the Department of Justice is the Bureau 
of Justice Statistics, in the Office of 
Justice Programs. 

4 Affected public who will be asked or 
required to respond, as well as a brief 
abstract: Respondents will primarily be 
State, Local, or Tribal Government 
entities. The work under this clearance 
will be used to produce estimates for the 
incidence and prevalence of sexual 
victimization within correctional 
facilities as required under the Prison 
Rape Elimination Act of 2003 (Pub. L. 
108–79). The Bureau of Justice Statistics 
uses this information in published 
reports and for the U.S. Congress, 
Executive Office of the President, 
practitioners, researchers, students, the 
media, and others interested in criminal 
justice statistics. 

In 2003, the Prison Rape Elimination 
Act (PREA or the Act) was signed into 
law. The Act requires BJS to ‘‘carry out, 
for each calendar year, a comprehensive 
statistical review and analysis of the 
incidence and effects of prison rape.’’ 
The Act further instructs BJS to collect 
survey data: ‘‘. . . the Bureau shall . . . 
use surveys and other statistical studies 
of current and former inmates . . .’’ 

To implement the Act, BJS developed 
the National Prison Rape Statistics 
Program (NPRS), which includes four 
separate data collection efforts: The 
Survey on Sexual Violence (SSV), the 
National Inmate Survey (NIS), the 
National Survey of Youth in Custody 
(NSYC), and the National Former 
Prisoner Survey (NFPS). The NIS 

collects information on sexual 
victimization self-reported by inmates 
held in adult correctional facilities, both 
prisons and jails. The NIS has been 
conducted three times, in 2007 (NIS–1), 
in 2008–09 (NIS–2), and in 2011–12 
(NIS–3). Each iteration of NIS was 
conducted in at least one facility in all 
50 states and the District of Columbia. 
In each iteration of the survey, inmates 
completed the survey using an audio 
computer-assisted self-interview 
(ACASI), whereby they heard questions 
and instructions via headphones and 
responded to the survey items via a 
touch-screen interface. 

The collection requested in this notice 
is the fourth iteration of the National 
Inmate Survey. For NIS–4, 
administration of the survey in prisons 
will take place separately from survey 
administration in jails. This collection 
request is specific to conducting the 
survey in adult prison facilities. 

The survey instrument for the NIS–4 
in Prisons is slightly modified from the 
previous iterations. The main difference 
is the addition of a new set of incident- 
specific questions administered to 
respondents who affirmatively indicate 
they were sexually victimized at some 
point in the previous 12 months while 
housed in their current prison facility. 
These incident-specific questions will 
provide information to the public on the 
nature of sexual victimization in 
prisons, such as where incidents 
occurred within the facility, the 
relationship between the victim and the 
alleged perpetrator(s), and whether the 
victim suffered any injuries as a result 
of the incident, among other incident 
characteristics. 

5 An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: Prior to data collection 
commencing in 2020, BJS will 
coordinate the logistics of NIS–4 survey 
administration with staff at state, local, 
and tribal correction facilities. Because 
the administration of this survey in jails 
is not included in this request, the 
overall number of burden hours is lower 
than in the last request approved in 
2010 (the jail survey will be submitted 
under a new OMB number). It is 
estimated that 150 facility respondents 
will devote 180 minutes of time to this 
coordination effort. During data 
collection in 2020, 77,000 state, local, 
and tribal adult inmates held in prisons 
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will be interviewed, with the average 
interview lasting an estimated 35 
minutes. 

6 An estimate of the total public 
burden (in hours) associated with the 
collection: This collection was 
previously approved for implementation 
in both adult prisons and jails. The 
current request will only be 
implemented in adult prisons, thereby 
reducing the total number of facility 
staff and respondents required to 
participate. The total estimated NIS–4 
public burden, inclusive of facility staff 
and respondent burden estimates, is 
45,367 hours. This comprises 450 hours 
of facility staff burden and 44,917 hours 
of respondent interviewing burden. 

If additional information is required 
contact: Melody Braswell, Department 
Clearance Officer, United States 
Department of Justice, Justice 
Management Division, Policy and 
Planning Staff, Two Constitution 
Square, 145 N Street NE, 3E.405A, 
Washington, DC 20530. 

Dated: November 26, 2019. 
Melody Braswell, 
Department Clearance Officer for PRA, U.S. 
Department of Justice. 
[FR Doc. 2019–25996 Filed 11–29–19; 8:45 am] 

BILLING CODE 4410–18–P 

DEPARTMENT OF LABOR 

Wage and Hour Division 

Notice of Approved Agency 
Information Collection; Information 
Collection: Records to be Kept by 
Employers—Fair Labor Standards Act 

ACTION: Notice. 

SUMMARY: In accordance with the 
Paperwork Reduction Act (PRA), the 
Wage and Hour Division (WHD) is 
providing notice to the public that the 
WHD sponsored information collection 
request (ICR) titled, ‘‘Records to be Kept 
by Employers—Fair Labor Standards 
Act,’’ has been approved by the Office 
of Management and Budget (OMB). 
WHD is notifying the public that the 
information collection has been revised 
and extended effective immediately 
through November 30, 2022. 
DATES: The OMB approval of the 
revision and extension of this 
information collection is effective 
immediately with an expiration date of 
November 30, 2022. 
FOR FURTHER INFORMATION CONTACT: 
Robert Waterman, Division of 
Regulations, Legislation, and 
Interpretations, Wage and Hour, U.S. 
Department of Labor, Room S–3502, 200 

Constitution Avenue NW, Washington, 
DC 20210; telephone: (202) 693–0406 
(this is not a toll-free number) or by 
sending an email to 
WHDPRAComments@dol.gov. Copies of 
this notice may be obtained in 
alternative formats (Large Print, Braille, 
Audio Tape or Disc), upon request, by 
calling (202) 693–0023 (not a toll-free 
number). TTY/TDD callers may dial 
toll-free (877) 889–5627 to obtain 
information or request materials in 
alternative formats. 
SUPPLEMENTARY INFORMATION: The 
Department of Labor submitted a 
proposed revision to the information 
collection titled: Records to be Kept by 
Employers—Fair Labor Standards Act 
(OMB Control Number 1235–0018), in 
conjunction with a Notice of Proposed 
Rulemaking (NPRM). This NPRM 
proposed updating and revising the 
regulations issued under the Fair Labor 
Standards Act implementing the 
exemptions from minimum wage and 
overtime pay requirements for 
executive, administrative, professional, 
outside sales, and computer employees 
(RIN 1235–AA20, ‘‘Defining and 
Delimiting the Exemptions for 
Executive, Administrative, Professional, 
Outside Sales and Computer 
Employees).’’ The NPRM published in 
the Federal Register on March 22, 2019 
(84 FR 10900). OMB asked the 
Department to resubmit the information 
collection request upon promulgation of 
the final rule and after considering 
public comments on the proposed rule. 
On September 27, 2019, the Department 
published the final rule, ‘‘Defining and 
Delimiting the Exemptions for 
Executive, Administrative, Professional, 
Outside Sales and Computer 
Employees’’ (84 FR 51230), and 
submitted to OMB for approval a 
revision to this ICR, ‘‘Records to be Kept 
by Employers—Fair Labor Standards 
Act.’’ OMB authorization for an ICR 
cannot be for more than three (3) years 
without renewal and the approval for 
this collection was scheduled to expire 
on December 31, 2019. As a result, the 
Department submitted the revised 
burden estimates associated with the 
final rule and sought to extend PRA 
authorization for the information 
collection for three (3) more years. The 
Department provided notice of the 
submission of the information collection 
to OMB in the Federal Register on 
September 27, 2019 (84 FR 51179). 

On November 19, 2019, the OMB 
issued a Notice of Action approving the 
revision and extension of this 
information collection under OMB 
Control Number 1235–0018. Section (k) 
of 5 CFR 1320.11, ‘‘Clearance of 

Collections of Information in Proposed 
Rules’’ states, ‘‘After receipt of 
notification of OMB’s approval, 
instruction to make a substantive or 
material change to, disapproval of a 
collection of information, or failure to 
act, the agency shall publish a notice in 
the Federal Register to inform the 
public of OMB’s decision.’’ This notice 
fulfills the Department’s obligation to 
notify the public of OMB’s approval of 
the information collection request. 

Dated: November 25, 2019. 
Amy DeBisschop, 
Director, Division of Regulations, Legislation, 
and Interpretation. 
[FR Doc. 2019–26010 Filed 11–29–19; 8:45 am] 

BILLING CODE 4510–27–P 

DEPARTMENT OF LABOR 

Wage and Hour Division 

Notice of Approved Agency 
Information Collection; Information 
Collection: Employment Information 
Form 

ACTION: Notice. 

SUMMARY: In accordance with the 
Paperwork Reduction Act (PRA), the 
Wage and Hour Division (WHD) is 
providing notice to the public that the 
WHD sponsored information collection 
request (ICR) titled, ‘‘Employment 
Information Form,’’ has been approved 
by the Office of Management and 
Budget (OMB). WHD is notifying the 
public that the information collection 
has been revised and extended effective 
immediately through November 30, 
2022. 

DATES: The OMB approval of the 
revision and extension of this 
information collection is effective 
immediately with an expiration date of 
November 30, 2022. 

FOR FURTHER INFORMATION CONTACT: 
Robert Waterman, Division of 
Regulations, Legislation, and 
Interpretations, Wage and Hour, U.S. 
Department of Labor, Room S–3502, 200 
Constitution Avenue NW, Washington, 
DC 20210; telephone: (202) 693–0406 
(this is not a toll-free number) or by 
sending an email to 
WHDPRAComments@dol.gov. Copies of 
this notice may be obtained in 
alternative formats (Large Print, Braille, 
Audio Tape or Disc), upon request, by 
calling (202) 693–0023 (not a toll-free 
number). TTY/TDD callers may dial 
toll-free (877) 889–5627 to obtain 
information or request materials in 
alternative formats. 
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SUPPLEMENTARY INFORMATION: The 
Department of Labor submitted a 
proposed revision to the information 
collection titled: Employment 
Information Form (OMB Control 
Number 1235–0021), in conjunction 
with a Notice of Proposed Rulemaking 
(NPRM). This NPRM proposed updating 
and revising the regulations issued 
under the Fair Labor Standards Act 
implementing the exemptions from 
minimum wage and overtime pay 
requirements for executive, 
administrative, professional, outside 
sales, and computer employees (RIN 
1235–AA20, ‘‘Defining and Delimiting 
the Exemptions for Executive, 
Administrative, Professional, Outside 
Sales and Computer Employees).’’ The 
NPRM published in the Federal 
Register on March 22, 2019 (84 FR 
10900). OMB asked the Department to 
resubmit the information collection 
request upon promulgation of the final 
rule and after considering public 
comments on the proposed rule. On 
September 27, 2019, the Department 
published the final rule, ‘‘Defining and 
Delimiting the Exemptions for 
Executive, Administrative, Professional, 
Outside Sales and Computer 
Employees’’ (84 FR 51230), and 
submitted to OMB for approval a 
revision to this ICR, ‘‘Employment 
Information Form.’’ OMB authorization 
for an ICR cannot be for more than three 
(3) years without renewal and the 
approval for this collection was 
scheduled to expire on December 31, 
2019. As a result, the Department 
submitted the revised burden estimates 
associated with the final rule and sought 
to extend PRA authorization for the 
information collection for three (3) more 
years. The Department provided notice 
of the submission of the information 
collection to OMB in the Federal 
Register on September 27, 2019 (84 FR 
51179). 

On November 19, 2019, the OMB 
issued a Notice of Action approving the 
revision and extension of this 
information collection under OMB 
Control Number 1235–0021. Section (k) 
of 5 CFR 1320.11, ‘‘Clearance of 
Collections of Information in Proposed 
Rules’’ states, ‘‘After receipt of 
notification of OMB’s approval, 
instruction to make a substantive or 
material change to, disapproval of a 
collection of information, or failure to 
act, the agency shall publish a notice in 
the Federal Register to inform the 
public of OMB’s decision.’’ This notice 
fulfills the Department’s obligation to 
notify the public of OMB’s approval of 
the information collection request. 

Dated: November 25, 2019. 
Amy DeBisschop, 
Director, Division of Regulations, Legislation, 
and Interpretation. 
[FR Doc. 2019–26011 Filed 11–29–19; 8:45 am] 

BILLING CODE 4510–27–P 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Federal Council on the Arts and the 
Humanities 

Arts and Artifacts Indemnity Panel 
Advisory Committee 

AGENCY: Federal Council on the Arts 
and the Humanities; National 
Endowment for the Humanities; 
National Foundation on the Arts and the 
Humanities. 
ACTION: Notice of Charter Renewal for 
Arts and Artifacts Indemnity Panel 
advisory committee. 

SUMMARY: The Federal Council on the 
Arts and the Humanities (the Council) 
gives notice that the Charter for the Arts 
and Artifacts Indemnity Panel advisory 
committee was renewed for an 
additional two-year period on 
November 22, 2019. 
FOR FURTHER INFORMATION CONTACT: 
Elizabeth Voyatzis, Committee 
Management Officer, 400 Seventh Street 
SW, Washington, DC 20506. Telephone: 
(202) 606–8322, facsimile (202) 606– 
8600, or email at gencounsel@neh.gov. 
Hearing-impaired individuals are 
advised that information on this matter 
may be obtained by contacting the 
National Endowment for the 
Humanities’ TDD terminal at (202) 606– 
8282. 
SUPPLEMENTARY INFORMATION: Pursuant 
to section 9(a)(2) of the Federal 
Advisory Committee Act (5 U.S.C. App.) 
and its implementing regulations, 31 
CFR 102–3.65, the Council gives notice 
that the Charter for the Arts and 
Artifacts Indemnity Panel advisory 
committee was renewed for an 
additional two-year period on 
November 22, 2019. The Council 
determined that the renewal of the Arts 
and Artifacts Indemnity Panel is 
necessary and in the public interest in 
connection with the performance of 
duties imposed upon the Council by the 
Arts and Artifacts Indemnity Act, 20 
U.S.C. 971 et seq., as amended. 

Elizabeth Voyatzis, 
Committee Management Officer, National 
Endowment for the Humanities. 
[FR Doc. 2019–25773 Filed 11–29–19; 8:45 am] 

BILLING CODE 7536–01–P 

NATIONAL SCIENCE FOUNDATION 
(NSF) 

Sunshine Act Meetings; National 
Science Board 

The National Science Board (NSB), 
pursuant to NSF regulations (45 CFR 
part 614), the National Science 
Foundation Act, as amended, (42 U.S.C. 
1862n–5), and the Government in the 
Sunshine Act (5 U.S.C. 552b), hereby 
gives an update to the scheduling of a 
previously noticed meeting for the 
transaction of NSB business as 
described below. The meeting was 
originally noticed in the Federal 
Register on November 18, 2019 at 84 FR 
63680–81. 

TIME AND DATE: The final session of the 
meeting on Wednesday, November 20, 
2019 from 1:00 p.m. to 1:30 p.m. EST, 
a plenary open session, was to be held 
in the boardroom on the 2nd floor of the 
NSF headquarters, 2415 Eisenhower 
Avenue, Alexandria, VA 22314. 
However, a fire alarm required NSF and 
NSB staff to evacuate that floor just as 
the session was to begin. Because most 
NSB members had airplane flights 
leaving shortly after the meeting was to 
end, the NSB members and other staff 
gathered in the lobby of a nearby hotel 
and conducted the session. One of the 
items was time-sensitive and the vote 
could not practically be rescheduled in 
a timely way. 

Plenary Board 

Open Session: 1:00–1:30 p.m. 

• NSB Chair’s Opening Remarks 
• Approval of Prior Minutes 
• Open Committee Reports 
• Vote on Merit Review Digest 
• Votes on OIG Semiannual Report and 

NSF Management Response 
• NSB Chair’s Closing Remarks 

The agenda items were covered as 
indicated. An audio recording of the 
session is available upon request. 

CONTACT PERSONS FOR MORE 
INFORMATION: The contact for a copy of 
the audio file is NSB Counsel Ann 
Bushmiller, abushmil@nsf.gov, 703/ 
292–7000. The NSB Office contact is 
Brad Gutierrez, bgutierr@nsf.gov, 703/ 
292–7000. 

Chris Blair, 
Executive Assistant to the National Science 
Board Office. 
[FR Doc. 2019–26129 Filed 11–27–19; 4:15 pm] 

BILLING CODE 7555–01–P 
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1 See Docket No. RM2018–3, Order Adopting 
Final Rules Relating to Non-Public Information, 
June 27, 2018, Attachment A at 19–22 (Order No. 
4679). 

NUCLEAR REGULATORY 
COMMISSION 

[NRC–2019–0001] 

Sunshine Act Meetings 

TIME AND DATE: Weeks of December 2, 
9, 16, 23, 30, 2019, January 6, 2020. 
PLACE: Commissioners’ Conference 
Room, 11555 Rockville Pike, Rockville, 
Maryland. 
STATUS: Public and Closed. 

Week of December 2, 2019 

Wednesday, December 4, 2019 

9:00 a.m. Strategic Programmatic 
Overview of the Fuel Facilities and 
the Spent Fuel Storage and 
Transportation Business Lines (Public 
Meeting) (Contact: Damaris Marcano: 
301–415–7328) 
This meeting will be webcast live at 

the Web address—https://www.nrc.gov/. 

Friday, December 6, 2019 

10:00 a.m. Meeting with Advisory 
Committee on Reactor Safeguards 
(Public Meeting) (Contact: Larry 
Burkhart: 301–287–3775) 
This meeting will be webcast live at 

the Web address—https://www.nrc.gov/. 

Week of December 9, 2019—Tentative 

There are no meetings scheduled for 
the week of December 9, 2019. 

Week of December 16, 2019—Tentative 

Tuesday, December 17, 2019 

10:00 a.m. Briefing on Equal 
Employment Opportunity, 
Affirmative Employment, and Small 
Business (Public Meeting) (Contact: 
Larniece McKoy Moore: 301–415– 
1942) 
This meeting will be webcast live at 

the Web address—https://www.nrc.gov/. 

Week of December 23, 2019—Tentative 

There are no meetings scheduled for 
the week of December 23, 2019. 

Week of December 30, 2019—Tentative 

There are no meetings scheduled for 
the week of December 30, 2019. 

Week of January 6, 2020—Tentative 

There are no meetings scheduled for 
the week of January 6, 2020. 
CONTACT PERSON FOR MORE INFORMATION: 
For more information or to verify the 
status of meetings, contact Denise 
McGovern at 301–415–0681 or via email 
at Denise.McGovern@nrc.gov. The 
schedule for Commission meetings is 
subject to change on short notice. 

The NRC Commission Meeting 
Schedule can be found on the internet 

at: https://www.nrc.gov/public-involve/ 
public-meetings/schedule.html. 

The NRC provides reasonable 
accommodation to individuals with 
disabilities where appropriate. If you 
need a reasonable accommodation to 
participate in these public meetings or 
need this meeting notice or the 
transcript or other information from the 
public meetings in another format (e.g., 
Braille, large print), please notify Anne 
Silk, NRC Disability Program Specialist, 
at 301–287–0745, by videophone at 
240–428–3217, or by email at 
Anne.Silk@nrc.gov. Determinations on 
requests for reasonable accommodation 
will be made on a case-by-case basis. 

Members of the public may request to 
receive this information electronically. 
If you would like to be added to the 
distribution, please contact the Nuclear 
Regulatory Commission, Office of the 
Secretary, Washington, DC 20555 (301– 
415–1969), or by email at 
Wendy.Moore@nrc.gov or Tyesha.Bush@
nrc.gov. 

The NRC is holding the meetings 
under the authority of the Government 
in the Sunshine Act, 5 U.S.C. 552b. 

Dated at Rockville, Maryland, this 27th day 
of November 2019. 

For the Nuclear Regulatory Commission. 
Denise L. McGovern, 
Policy Coordinator, Office of the Secretary. 
[FR Doc. 2019–26095 Filed 11–27–19; 11:15 am] 

BILLING CODE 7590–01–P 

POSTAL REGULATORY COMMISSION 

[Docket Nos. MC2020–36 and CP2020–34] 

New Postal Product 

AGENCY: Postal Regulatory Commission. 
ACTION: Notice. 

SUMMARY: The Commission is noticing a 
recent Postal Service filing for the 
Commission’s consideration concerning 
a negotiated service agreement. This 
notice informs the public of the filing, 
invites public comment, and takes other 
administrative steps. 
DATES: Comments are due: December 3, 
2019. 
ADDRESSES: Submit comments 
electronically via the Commission’s 
Filing Online system at http://
www.prc.gov. Those who cannot submit 
comments electronically should contact 
the person identified in the FOR FURTHER 
INFORMATION CONTACT section by 
telephone for advice on filing 
alternatives. 

FOR FURTHER INFORMATION CONTACT: 
David A. Trissell, General Counsel, at 
202–789–6820. 

SUPPLEMENTARY INFORMATION: 

Table of Contents 

I. Introduction 
II. Docketed Proceeding(s) 

I. Introduction 
The Commission gives notice that the 

Postal Service filed request(s) for the 
Commission to consider matters related 
to negotiated service agreement(s). The 
request(s) may propose the addition or 
removal of a negotiated service 
agreement from the market dominant or 
the competitive product list, or the 
modification of an existing product 
currently appearing on the market 
dominant or the competitive product 
list. 

Section II identifies the docket 
number(s) associated with each Postal 
Service request, the title of each Postal 
Service request, the request’s acceptance 
date, and the authority cited by the 
Postal Service for each request. For each 
request, the Commission appoints an 
officer of the Commission to represent 
the interests of the general public in the 
proceeding, pursuant to 39 U.S.C. 505 
(Public Representative). Section II also 
establishes comment deadline(s) 
pertaining to each request. 

The public portions of the Postal 
Service’s request(s) can be accessed via 
the Commission’s website (http://
www.prc.gov). Non-public portions of 
the Postal Service’s request(s), if any, 
can be accessed through compliance 
with the requirements of 39 CFR 
3007.301.1 

The Commission invites comments on 
whether the Postal Service’s request(s) 
in the captioned docket(s) are consistent 
with the policies of title 39. For 
request(s) that the Postal Service states 
concern market dominant product(s), 
applicable statutory and regulatory 
requirements include 39 U.S.C. 3622, 39 
U.S.C. 3642, 39 CFR part 3010, and 39 
CFR part 3020, subpart B. For request(s) 
that the Postal Service states concern 
competitive product(s), applicable 
statutory and regulatory requirements 
include 39 U.S.C. 3632, 39 U.S.C. 3633, 
39 U.S.C. 3642, 39 CFR part 3015, and 
39 CFR part 3020, subpart B. Comment 
deadline(s) for each request appear in 
section II. 

II. Docketed Proceeding(s) 
1. Docket No(s).: MC2020–36 and 

CP2020–34; Filing Title: USPS Request 
to Add Priority Mail Express & Priority 
Mail Contract 106 to Competitive 
Product List and Notice of Filing 
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Materials Under Seal; Filing Acceptance 
Date: November 22, 2019; Filing 
Authority: 39 U.S.C. 3642, 39 CFR 
3020.30 et seq., and 39 CFR 3015.5; 
Public Representative: Christopher C. 
Mohr; Comments Due: December 3, 
2019. 

This Notice will be published in the 
Federal Register. 

Darcie S. Tokioka, 
Acting Secretary. 
[FR Doc. 2019–25932 Filed 11–29–19; 8:45 am] 

BILLING CODE 7710–FW–P 

RAILROAD RETIREMENT BOARD 

2020 Railroad Experience Rating 
Proclamations, Monthly Compensation 
Base and Other Determinations 

AGENCY: Railroad Retirement Board. 
ACTION: Notice. 

SUMMARY: As required by the Railroad 
Unemployment Insurance Act (Act), the 
Railroad Retirement Board (RRB) hereby 
publishes its notice for calendar year 
2020 of account balances, factors used 
in calculating experience-based 
employer contribution rates, 
computation of amounts related to the 
monthly compensation base, and the 
maximum daily benefit rate for days of 
unemployment or sickness. 
DATES: The balance in notice (1) and the 
determinations made in notices (3) 
through (7) are based on data as of June 
30, 2019. The balance in notice (2) is 
based on data as of September 30, 2019. 
The determinations made in notices (5) 
through (7) apply to the calculation, 
under section 8(a)(1)(C) of the Act, of 
employer contribution rates for 2020. 
The determinations made in notices (8) 
through (11) are effective January 1, 
2020. The determination made in notice 
(12) is effective for registration periods 
beginning after June 30, 2020. 
ADDRESSES: Secretary to the Board, 
Railroad Retirement Board, 844 N. Rush 
Street, Chicago, Illinois 60611–1275. 
FOR FURTHER INFORMATION CONTACT: 
Michael J. Rizzo, Bureau of the Actuary 
and Research, Railroad Retirement 
Board, 844 N. Rush Street, Chicago, 
Illinois 60611–1275, telephone (312) 
751–4771. 
SUPPLEMENTARY INFORMATION: The RRB 
is required by section 8(c)(1) of the 
Railroad Unemployment Insurance Act 
(Act) (45 U.S.C. 358(c)(1)) as amended 
by Public Law 100–647, to proclaim by 
October 15 of each year certain system- 
wide factors used in calculating 
experience-based employer contribution 
rates for the following year. The RRB is 
further required by section 8(c)(2) of the 

Act (45 U.S.C. 358(c)(2)) to publish the 
amounts so determined and proclaimed. 
The RRB is required by section 12(r)(3) 
of the Act (45 U.S.C. 362(r)(3)) to 
publish by December 11, 2019, the 
computation of the calendar year 2020 
monthly compensation base (section 1(i) 
of the Act) and amounts described in 
sections 1(k), 2(c), 3 and 4(a–2)(i)(A) of 
the Act which are related to changes in 
the monthly compensation base. Also, 
the RRB is required to publish, by June 
11, 2020, the maximum daily benefit 
rate under section 2(a)(3) of the Act for 
days of unemployment and days of 
sickness in registration periods 
beginning after June 30, 2020. Pursuant 
to section 8(c)(2) and section 12(r)(3) of 
the Railroad Unemployment Insurance 
Act (Act) (45 U.S.C. 358(c)(2) and 45 
U.S.C. 362(r)(3), respectively), the Board 
gives notice of the following: 

1. The balance to the credit of the 
Railroad Unemployment Insurance 
(RUI) Account, as of June 30, 2019, is 
$157,488,983.12; 

2. The September 30, 2019, balance of 
any new loans to the RUI Account, 
including accrued interest, is zero; 

3. The system compensation base is 
$4,207,873,508.12 as of June 30, 2019; 

4. The cumulative system unallocated 
charge balance is ($443,788,751.14) as of 
June 30, 2019; 

5. The pooled credit ratio for calendar 
year 2020 is zero; 

6. The pooled charged ratio for 
calendar year 2020 is zero; 

7. The surcharge rate for calendar year 
2020 is zero; 

8. The monthly compensation base 
under section 1(i) of the Act is $1,655 
for months in calendar year 2020; 

9. The amount described in sections 
1(k) and 3 of the Act as ‘‘2.5 times the 
monthly compensation base’’ is 
$4,137.50 for base year (calendar year) 
2020; 

10. The amount described in section 
4(a–2)(i)(A) of the Act as ‘‘2.5 times the 
monthly compensation base’’ is 
$4,137.50 with respect to 
disqualifications ending in calendar 
year 2020; 

11. The amount described in section 
2(c) of the Act as ‘‘an amount that bears 
the same ratio to $775 as the monthly 
compensation base for that year as 
computed under section 1(i) of this Act 
bears to $600’’ is $2,138 for months in 
calendar year 2020; 

12. The maximum daily benefit rate 
under section 2(a)(3) of the Act is $80 
with respect to days of unemployment 
and days of sickness in registration 
periods beginning after June 30, 2020. 

Surcharge Rate 

A surcharge is added in the 
calculation of each employer’s 
contribution rate, subject to the 
applicable maximum rate, for a calendar 
year whenever the balance to the credit 
of the RUI Account on the preceding 
June 30 is less than the greater of $100 
million or the amount that bears the 
same ratio to $100 million as the system 
compensation base for that June 30 
bears to the system compensation base 
as of June 30, 1991. If the RUI Account 
balance is less than $100 million (as 
indexed), but at least $50 million (as 
indexed), the surcharge will be 1.5 
percent. If the RUI Account balance is 
less than $50 million (as indexed), but 
greater than zero, the surcharge will be 
2.5 percent. The maximum surcharge of 
3.5 percent applies if the RUI Account 
balance is less than zero. 

The ratio of the June 30, 2019 system 
compensation base of $4,207,873,508.12 
to the June 30, 1991 system 
compensation base of $2,763,287,237.04 
is 1.52277818. Multiplying 1.52277818 
by $100 million yields $152,277,818.00. 
Multiplying $50 million by 1.52277818 
produces $76,138,909.00. The Account 
balance on June 30, 2019, was 
$157,488,983.12. Accordingly, the 
surcharge rate for calendar year 2020 is 
zero. 

Monthly Compensation Base 

For years after 1988, section 1(i) of the 
Act contains a formula for determining 
the monthly compensation base. Under 
the prescribed formula, the monthly 
compensation base increases by 
approximately two-thirds of the 
cumulative growth in average national 
wages since 1984. The monthly 
compensation base for months in 
calendar year 2020 shall be equal to the 
greater of (a) $600 or (b) $600 [1 + {(A— 
37,800)/56,700}], where A equals the 
amount of the applicable base with 
respect to tier 1 taxes for 2020 under 
section 3231(e)(2) of the Internal 
Revenue Code of 1986. Section 1(i) 
further provides that if the amount so 
determined is not a multiple of $5, it 
shall be rounded to the nearest multiple 
of $5. 

Using the calendar year 2020 tier 1 tax 
base of $137,700 for A above produces 
the amount of $1,657.14, which must 
then be rounded to $1,655. Accordingly, 
the monthly compensation base is 
determined to be $1,655 for months in 
calendar year 2020. 

Amounts Related to Changes in 
Monthly Compensation Base 

For years after 1988, sections 1(k), 3, 
4(a–2)(i)(A) and 2(c) of the Act contain 
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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

formulas for determining amounts 
related to the monthly compensation 
base. 

Under section 1(k), remuneration 
earned from employment covered under 
the Act cannot be considered subsidiary 
remuneration if the employee’s base 
year compensation is less than 2.5 times 
the monthly compensation base for 
months in such base year. Under section 
3, an employee shall be a ‘‘qualified 
employee’’ if his/her base year 
compensation is not less than 2.5 times 
the monthly compensation base for 
months in such base year. Under section 
4(a–2)(i)(A), an employee who leaves 
work voluntarily without good cause is 
disqualified from receiving 
unemployment benefits until he has 
been paid compensation of not less than 
2.5 times the monthly compensation 
base for months in the calendar year in 
which the disqualification ends. 

Multiplying 2.5 by the calendar year 
2020 monthly compensation base of 
$1,655 produces $4,137.50. 
Accordingly, the amount determined 
under sections 1(k), 3 and 4(a–2)(i)(A) is 
$4,137.50 for calendar year 2020. 

Under section 2(c), the maximum 
amount of normal benefits paid for days 
of unemployment within a benefit year 
and the maximum amount of normal 
benefits paid for days of sickness within 
a benefit year shall not exceed an 
employee’s compensation in the base 
year. In determining an employee’s base 
year compensation, any money 
remuneration in a month not in excess 
of an amount that bears the same ratio 
to $775 as the monthly compensation 
base for that year bears to $600 shall be 
taken into account. 

The calendar year 2020 monthly 
compensation base is $1,655. The ratio 
of $1,655 to $600 is 2.75833333. 
Multiplying 2.75833333 by $775 
produces $2,138. Accordingly, the 
amount determined under section 2(c) is 
$2,138 for months in calendar year 
2020. 

Maximum Daily Benefit Rate 
Section 2(a)(3) contains a formula for 

determining the maximum daily benefit 
rate for registration periods beginning 
after June 30, 1989, and after each June 
30 thereafter. Legislation enacted on 
October 9, 1996, revised the formula for 
indexing maximum daily benefit rates. 
Under the prescribed formula, the 
maximum daily benefit rate increases by 
approximately two-thirds of the 
cumulative growth in average national 
wages since 1984. The maximum daily 
benefit rate for registration periods 
beginning after June 30, 2020, shall be 
equal to 5 percent of the monthly 
compensation base for the base year 

immediately preceding the beginning of 
the benefit year. Section 2(a)(3) further 
provides that if the amount so computed 
is not a multiple of $1, it shall be 
rounded down to the nearest multiple of 
$1. 

The calendar year 2019 monthly 
compensation base is $1,605. 
Multiplying $1,605 by 0.05 yields 
$80.25. Accordingly, the maximum 
daily benefit rate for days of 
unemployment and days of sickness 
beginning in registration periods after 
June 30, 2020, is determined to be $80. 

By Authority of the Board. 
Stephanie Hillyard, 
Secretary to the Board. 
[FR Doc. 2019–26009 Filed 11–29–19; 8:45 am] 

BILLING CODE 7905–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release Nos. 33–10729; 34–87628; File No. 
265–32] 

SEC Small Business Capital Formation 
Advisory Committee; Meeting 

AGENCY: Securities and Exchange 
Commission. 
ACTION: Notice of meeting. 

SUMMARY: The Securities and Exchange 
Commission Small Business Capital 
Formation Advisory Committee, 
established pursuant to Section 40 of 
the Securities Exchange Act of 1934 as 
added by the SEC Small Business 
Advocate Act of 2016, is providing 
notice that it will hold a public 
telephone meeting. The public is invited 
to submit written statements to the 
Committee. 

DATES: The meeting will be held on 
Wednesday, December 11, 2019, from 
11:00 a.m. to 12:30 p.m. (ET) and will 
be open to the public. Written 
statements should be received on or 
before December 11, 2019. 
ADDRESSES: Members of the public may 
attend the meeting by listening to the 
audiocast accessible on the 
Commission’s website at www.sec.gov. 
Written statements may be submitted by 
any of the following methods: 

Electronic Statements 

• Use the Commission’s internet 
submission form (http://www.sec.gov/ 
rules/other.shtml); or 

• Send an email message to rule- 
comments@sec.gov. Please include File 
Number 265–32 on the subject line; or 

Paper Statements 

• Send paper statements to Vanessa 
A. Countryman, Secretary, Securities 

and Exchange Commission, 100 F Street 
NE, Washington, DC 20549–1090. 
All submissions should refer to File No. 
265–32. This file number should be 
included on the subject line if email is 
used. To help us process and review 
your statement more efficiently, please 
use only one method. The Commission 
will post all statements on the SEC’s 
website at www.sec.gov. 

Statements also will be available for 
website viewing and printing in the 
Commission’s Public Reference Room, 
100 F Street NE, Washington, DC 20549, 
on official business days between the 
hours of 10:00 a.m. and 3:00 p.m. (ET). 
All statements received will be posted 
without change; we do not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. 
FOR FURTHER INFORMATION CONTACT: Julie 
Z. Davis, Senior Special Counsel, Office 
of the Advocate for Small Business 
Capital Formation, at (202) 551–5407, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 
20549–3628. 
SUPPLEMENTARY INFORMATION: The 
meeting will be open to the public. 
Persons needing special 
accommodations because of a disability 
should notify the contact person listed 
in the section above entitled FOR 
FURTHER INFORMATION CONTACT. The 
agenda for the meeting includes matters 
relating to rules and regulations 
affecting small and emerging companies 
under the federal securities laws. 

Dated: November 26, 2019. 
Eduardo A. Aleman, 
Deputy Secretary. 
[FR Doc. 2019–26008 Filed 11–29–19; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–87618; File No. SR– 
NYSENAT–2019–28] 

Self-Regulatory Organizations; NYSE 
National, Inc.; Notice of Filing and 
Immediate Effectiveness of Proposed 
Rule Change To Adopt New NYSE 
National Rule 11.5190 

November 25, 2019. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on November 
20, 2019, NYSE National, Inc. (‘‘NYSE 
National’’ or ‘‘Exchange’’) filed with the 
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3 See Securities Exchange Act Release No. 58514 
(September 11, 2008), 73 FR 54190 (September 18, 
2008) (SR–FINRA–2008–039). The Exchange’s 
affiliates, New York Stock Exchange LLC (‘‘NYSE’’), 
NYSE American LLC (‘‘NYSE American’’), and 
NYSE Arca, Inc. (‘‘NYSE Arca’’), previously 
adopted versions of FINRA Rule 5190. See 
Securities Exchange Act Release No. 59965 (May 
21, 2009), 74 FR 25783 (May 29, 2009) (SR–NYSE– 
2009–25); Securities Exchange Act Release No. 
59975 (May 26, 2009), 74 FR 26449 (June 2, 2009) 
(SR–NYSEALTR–2009–26); and Securities 
Exchange Act Release No. 66311 (February 2, 2012), 
77 FR 6613 (February 8, 2012) (SR–NYSEArca- 
2012–07). 

4 Under Exchange Rule 0, ETP Holders required 
to submit notifications to the Exchange may submit 
such notifications to FINRA departments acting on 
the Exchange’s behalf. 

5 The filing process is described in FINRA 
Regulatory Notice 12–19 (June 4, 2012), available at 
https://www.finra.org/rules-guidance/notices/12-19. 

6 15 U.S.C. 78f(b). 
7 15 U.S.C. 78f(b)(5). 

Securities and Exchange Commission 
(‘‘SEC’’ or ‘‘Commission’’) the proposed 
rule change as described in Items I, II, 
and III below, which Items have been 
prepared by the Exchange. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to adopt new 
NYSE National Rule 11.5190 that is 
substantially the same as Financial 
Industry Regulatory Authority 
(‘‘FINRA’’) Rule 5190. The proposed 
rule change is intended to harmonize 
Exchange rules with the rules of the 
Exchange’s affiliates and FINRA and 
thus promote consistency within the 
securities industry. The proposed rule 
change is available on the Exchange’s 
website at www.nyse.com, at the 
principal office of the Exchange, and at 
the Commission’s Public Reference 
Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of, 
and basis for, the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text 
of those statements may be examined at 
the places specified in Item IV below. 
The Exchange has prepared summaries, 
set forth in sections A, B, and C below, 
of the most significant parts of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The Exchange proposes to adopt new 
NYSE National Rule 11.5190 that is 
substantially the same as FINRA Rule 
5190.3 The proposed rule change will 
further harmonize the Exchange’s rules 

with the rules of FINRA and the 
Exchange’s affiliates. The Exchange 
believes the proposed rule change will 
help reduce duplicative reporting 
requirements for ETP Holders who are 
also FINRA members, NYSE or NYSE 
American member organizations, and/or 
NYSE Arca ETP Holders because ETP 
Holders will not be required to submit 
an additional Regulation M notification 
to the Exchange if they have already 
provided a notification to FINRA, 
NYSE, or NYSE American pursuant to 
their respective rules. 

Proposed Rule Change 
The Exchange proposes to adopt 

Regulation M-related notification rules 
harmonized with the rules of FINRA, 
NYSE, NYSE American and NYSE Arca 
both to provide uniformity in the 
marketplace as well as to reduce 
duplicative reporting obligations for the 
same subject matter. The Exchange 
accordingly proposes to adopt new Rule 
11.5190, which is based on FINRA Rule 
5190, NYSE Rule 5190, NYSE American 
Rule 5190—Equities, and NYSE Arca 
Rule 9.5190–E. 

Proposed Rule 11.5190 would require, 
in part, that an ETP Holder acting as a 
manager (or in a similar capacity) of an 
offering to provide the following 
information: 

• The ETP Holder’s determination as 
to whether a one-day or five-day 
restricted period applies under Rule 101 
of SEC Regulation M and the basis for 
such determination, including the 
contemplated date and time of the 
commencement of the restricted period, 
the listed security name and symbol, 
and identification of the distribution 
participants and affiliated purchasers, 
no later than the business day prior to 
the first complete trading session of the 
applicable restricted period, unless later 
notification is necessary under specific 
circumstances; 

• the pricing of the distribution, 
including the listed security name and 
symbol, the type of security, the number 
of shares offered, the offering price, the 
last sale before the distribution, the 
pricing basis, the SEC effective date and 
time, the trade date, the restricted 
period, and identification of the 
distribution participants and affiliated 
purchasers, no later than the close of 
business the next business day 
following the pricing of the distribution, 
unless later notification is necessary 
under specific circumstances; and 

• the cancellation or postponement of 
any distribution for which prior 
notification of commencement of the 
restricted period has been submitted 
under paragraph (c)(1)(A), immediately 
upon the cancellation or postponement 

of such distribution. If no ETP Holder is 
acting as a manager (or in a similar 
capacity) of such distribution, then each 
ETP Holder that is a distribution 
participant or affiliated purchaser shall 
provide the notice required under 
paragraph (c)(1), unless another ETP 
Holder has assumed responsibility in 
writing for compliance therewith. 

Proposed Rule 11.5190 is 
substantially similar to FINRA Rule 
5190, except that the term ‘‘member’’ 
has been replaced with ‘‘ETP Holder’’ 
throughout to reflect the Exchange’s 
membership. Also, in proposed 
subsection (e), the Exchange proposes to 
replace ‘‘OTC Security’’ with ‘‘security’’ 
and add the phrase ‘‘stabilizing bids’’ to 
the first sentence. These changes are 
consistent with NYSE Rule 5190(e), 
NYSE American Rule 5190(e)—Equities, 
and NYSE Arca Rule 9.5190–E. 

Consistent with current practice that 
notifications ‘‘to the Exchange’’ are 
submitted directly to FINRA,4 
notification under proposed Rule 
11.5190 may be satisfied by making an 
electronic submission through the 
secure FINRA website at https://
firms.finra.org.5 Further, because 
notifications submitted pursuant to 
FINRA Rule 5190 or the rules of the 
Exchange’s affiliates will meet the 
requirements of proposed Rule 11.5190, 
such notifications will also satisfy the 
notification requirements of proposed 
Rule 11.5190. ETP Holders will 
therefore not need to make duplicative 
filings to the Exchange if notifications 
have been submitted to FINRA pursuant 
to FINRA rules or the rules of the 
Exchange’s affiliates. 

2. Statutory Basis 

The proposed rule change is 
consistent with Section 6(b) of the 
Securities Exchange Act of 1934 (the 
‘‘Act’’),6 in general, and furthers the 
objectives of Section 6(b)(5),7 in 
particular, because it is designed to 
prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, to foster 
cooperation and coordination with 
persons engaged in facilitating 
transactions in securities, to remove 
impediments to, and perfect the 
mechanism of, a free and open market 
and a national market system and, in 
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8 15 U.S.C. 78s(b)(3)(A)(iii). 
9 17 CFR 240.19b–4(f)(6). 10 15 U.S.C. 78s(b)(2)(B). 

11 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

general, to protect investors and the 
public interest. 

The Exchange believes that the 
proposed rule change will harmonize its 
rules with the rules of FINRA and the 
Exchange’s affiliates. The Exchange 
accordingly believes that the proposed 
rule change supports the objectives of 
the Act by providing greater 
harmonization between Exchange Rules 
and FINRA Rules of similar purpose, 
resulting in less burdensome and more 
efficient regulatory compliance for dual 
members of both self-regulatory 
organizations (‘‘SROs’’). To the extent 
the Exchange has proposed changes that 
differ from the FINRA version of the 
rules, such changes are technical in 
nature and do not change the substance 
of the proposed Rule. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. The proposal 
is intended to harmonize the Exchange’s 
rules with the rules of other SROs with 
respect to Regulation M compliance. 
The Exchange believes that any burden 
on competition would be clearly 
outweighed by the important regulatory 
goal of ensuring clear and consistent 
requirements applicable across SROs, 
avoiding duplication, and mitigating 
any risk of SROs implementing different 
standards in these important areas. 
Further, the proposed changes would 
apply to all ETP Holders in the same 
manner and therefore would not impose 
any unnecessary intramarket burdens. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No written comments were solicited 
or received with respect to the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The Exchange has filed the proposed 
rule change pursuant to Section 
19(b)(3)(A)(iii) of the Act 8 and Rule 
19b–4(f)(6) thereunder.9 Because the 
proposed rule change does not: (i) 
Significantly affect the protection of 
investors or the public interest; (ii) 
impose any significant burden on 
competition; and (iii) become operative 
prior to 30 days from the date on which 
it was filed, or such shorter time as the 

Commission may designate, if 
consistent with the protection of 
investors and the public interest, the 
proposed rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act and Rule 19b–4(f)(6)(iii) 
thereunder. 

At any time within 60 days of the 
filing of such proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
under Section 19(b)(2)(B) 10 of the Act to 
determine whether the proposed rule 
change should be approved or 
disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s internet 

comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
NYSENAT–2019–28 on the subject line. 

Paper Comments 
• Send paper comments in triplicate 

to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–NYSENAT–2019–28. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 

printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–NYSENAT–2019–28, and 
should be submitted on or before 
December 23, 2019. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.11 
Jill M. Peterson, 
Assistant Secretary. 
[FR Doc. 2019–25963 Filed 11–29–19; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–87606; File No. SR–MIAX– 
2019–47] 

Self-Regulatory Organizations; Miami 
International Securities Exchange, 
LLC; Notice of Filing and Immediate 
Effectiveness of a Proposed Rule 
Change To Amend Rule 510, Minimum 
Price Variations and Minimum Trading 
Increments To Extend the Penny Pilot 
Program 

November 25, 2019. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 
notice is hereby given that on November 
13, 2019, Miami International Securities 
Exchange, LLC (‘‘MIAX Options’’ or the 
‘‘Exchange’’) filed with the Securities 
and Exchange Commission 
(‘‘Commission’’) a proposed rule change 
as described in Items I, II, and III below, 
which Items have been prepared by the 
Exchange. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange is filing a proposal to 
amend Rule 510, Minimum Price 
Variations and Minimum Trading 
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3 See Securities Exchange Act Release Nos. 55154 
(January 23, 2007), 72 FR 4743 (February 1, 2007) 
(SR–CBOE–2006–92); 55161 (January 24, 2007), 72 
FR 4754 (February 1, 2007) (SR–ISE–2006–62); 
54886 (December 6, 2006), 71 FR 74979 (December 
13, 2006) (SR–Phlx–2006–74); 54590 (October 12, 
2006), 71 FR 61525 (October 18, 2006) (SR– 
NYSEArca–2006–73); and 54741 (November 9, 
2006), 71 FR 67176 (November 20, 2006) (SR– 
Amex–2006–106). 

4 See Securities Exchange Act Release No. 86054 
(June 6, 2019), 84 FR 27385 (June 12, 2019) (SR– 
MIAX–2019–27) (extending the Penny Pilot 
Program from June 30, 2019 to December 31, 2019). 

5 15 U.S.C. 78f(b). 
6 15 U.S.C. 78f(b)(5). 

7 15 U.S.C. 78s(b)(3)(A). 
8 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6) requires a self-regulatory organization to give 
the Commission written notice of its intent to file 
the proposed rule change at least five business days 
prior to the date of filing of the proposed rule 
change, or such shorter time as designated by the 
Commission. The Exchange has satisfied this 
requirement. 

Increments, Interpretation and Policy 
.01 to extend the pilot program for the 
quoting and trading of certain options in 
pennies. 

The text of the proposed rule change 
is available on the Exchange’s website at 
http://www.miaxoptions.com/rule- 
filings/ at MIAX Options’ principal 
office, and at the Commission’s Public 
Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The Exchange is a participant in an 
industry-wide pilot program that 
provides for the quoting and trading of 
certain option classes in penny 
increments (the ‘‘Penny Pilot Program’’ 
or ‘‘Program’’). The Penny Pilot Program 
allows the quoting and trading of certain 
option classes in minimum increments 
of $0.01 for all series in such option 
classes with a price of less than $3.00; 
and in minimum increments of $0.05 for 
all series in such option classes with a 
price of $3.00 or higher. Options 
overlying the PowerShares QQQTM 
(‘‘QQQ’’), SPDR® S&P 500® ETF 
(‘‘SPY’’), and iShares® Russell 2000 ETF 
(‘‘IWM’’), however, are quoted and 
traded in minimum increments of $0.01 
for all series regardless of the price. The 
Penny Pilot Program was initiated at the 
then existing option exchanges in 
January 2007 3 and currently includes 
more than 300 of the most active option 
classes. The Penny Pilot Program is 
currently scheduled to expire on 

December 31, 2019.4 The purpose of the 
proposed rule change is to extend the 
Penny Pilot Program in its current 
format through June 30, 2020. 

2. Statutory Basis 
The Exchange believes that its 

proposed rule change is consistent with 
Section 6(b) of the Act 5 in general, and 
furthers the objectives of Section 6(b)(5) 
of the Act 6 in particular, in that it is 
designed to prevent fraudulent and 
manipulative acts and practices, to 
promote just and equitable principles of 
trade, to foster cooperation and 
coordination with persons engaged in 
facilitating transactions in securities, to 
remove impediments to and perfect the 
mechanisms of a free and open market 
and a national market system and, in 
general, to protect investors and the 
public interest. 

In particular, the proposed rule 
change, which extends the Penny Pilot 
Program for six months, allows the 
Exchange to continue to participate in a 
program that has been viewed as 
beneficial to traders, investors and 
public customers and viewed as 
successful by the other options 
exchanges participating in it. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. Specifically, 
the Exchange believes that, by extending 
the expiration of the Pilot Program, the 
proposed rule change will allow for 
further analysis of the Penny Pilot 
Program and a determination of how the 
Program should be structured in the 
future. In doing so, the proposed rule 
change will also serve to promote 
regulatory clarity and consistency, 
thereby reducing burdens on the 
marketplace, facilitating investor 
protection, and fostering a competitive 
environment. In addition, consistent 
with previous practices, the Exchange 
believes the other options exchanges 
will be filing similar extensions of the 
Penny Pilot Program. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

Written comments were neither 
solicited nor received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing proposed rule 
change does not: (i) Significantly affect 
the protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days after the date of 
the filing, or such shorter time as the 
Commission may designate, it has 
become effective pursuant to 19(b)(3)(A) 
of the Act 7 and Rule 19b–4(f)(6) 8 
thereunder. 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
to determine whether the proposed rule 
should be approved or disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s internet 

comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
MIAX–2019–47 on the subject line. 

Paper Comments 
• Send paper comments in triplicate 

to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–MIAX–2019–47. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
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9 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 See Securities Exchange Act Release Nos. 55154 
(January 23, 2007), 72 FR 4743 (February 1, 2007) 

(SR–CBOE–2006–92); 55161 (January 24, 2007), 72 
FR 4754 (February 1, 2007) (SR–ISE–2006–62); 
54886 (December 6, 2006), 71 FR 74979 (December 
13, 2006) (SR–Phlx–2006–74); 54590 (October 12, 
2006), 71 FR 61525 (October 18, 2006) (SR– 
NYSEArca–2006–73); and 54741 (November 9, 
2006), 71 FR 67176 (November 20, 2006) (SR– 
Amex–2006–106). 

4 See Securities Exchange Act Release No. 86049 
(June 6, 2019), 84 FR 27381 (June 12, 2019) (SR– 
PEARL–2019–20) (extending the Penny Pilot 
Program from June 30, 2019 to December 31, 2019). 

5 15 U.S.C. 78f(b). 
6 15 U.S.C. 78f(b)(5). 

submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–MIAX–2019–47 and should 
be submitted on or before December 23, 
2019. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.9 
Eduardo A. Aleman, 
Deputy Secretary. 
[FR Doc. 2019–25957 Filed 11–29–19; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–87609; File No. SR– 
PEARL–2019–34] 

Self-Regulatory Organizations; MIAX 
PEARL, LLC; Notice of Filing and 
Immediate Effectiveness of a Proposed 
Rule Change To Amend Rule 510, 
Minimum Price Variations and 
Minimum Trading Increments To 
Extend the Penny Pilot Program 

November 25, 2019. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 
notice is hereby given that on November 
13, 2019, MIAX PEARL, LLC (‘‘MIAX 
PEARL’’ or the ‘‘Exchange’’) filed with 
the Securities and Exchange 
Commission (‘‘Commission’’) a 
proposed rule change as described in 
Items I, II, and III below, which Items 
have been prepared by the Exchange. 

The Commission is publishing this 
notice to solicit comments on the 
proposed rule change from interested 
persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange is filing a proposal to 
amend Rule 510, Minimum Price 
Variations and Minimum Trading 
Increments, Interpretation and Policy 
.01 to extend the pilot program for the 
quoting and trading of certain options in 
pennies. 

The text of the proposed rule change 
is available on the Exchange’s website at 
http://www.miaxoptions.com/rule-
filings/pearl, at MIAX PEARL’s 
principal office, and at the 
Commission’s Public Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
The Exchange is a participant in an 

industry-wide pilot program that 
provides for the quoting and trading of 
certain option classes in penny 
increments (the ‘‘Penny Pilot Program’’ 
or ‘‘Program’’). The Penny Pilot Program 
allows the quoting and trading of certain 
option classes in minimum increments 
of $0.01 for all series in such option 
classes with a price of less than $3.00; 
and in minimum increments of $0.05 for 
all series in such option classes with a 
price of $3.00 or higher. Options 
overlying the PowerShares QQQTM 
(‘‘QQQ’’), SPDR® S&P 500® ETF 
(‘‘SPY’’), and iShares® Russell 2000 ETF 
(‘‘IWM’’), however, are quoted and 
traded in minimum increments of $0.01 
for all series regardless of the price. The 
Penny Pilot Program was initiated at the 
then existing option exchanges in 
January 2007 3 and currently includes 

more than 300 of the most active option 
classes. The Penny Pilot Program is 
currently scheduled to expire on 
December 31, 2019.4 The purpose of the 
proposed rule change is to extend the 
Penny Pilot Program in its current 
format through June 30, 2020. 

2. Statutory Basis 
The Exchange believes that its 

proposed rule change is consistent with 
Section 6(b) of the Act 5 in general, and 
furthers the objectives of Section 6(b)(5) 
of the Act 6 in particular, in that it is 
designed to prevent fraudulent and 
manipulative acts and practices, to 
promote just and equitable principles of 
trade, to foster cooperation and 
coordination with persons engaged in 
facilitating transactions in securities, to 
remove impediments to and perfect the 
mechanisms of a free and open market 
and a national market system and, in 
general, to protect investors and the 
public interest. 

In particular, the proposed rule 
change, which extends the Penny Pilot 
Program for six months, allows the 
Exchange to continue to participate in a 
program that has been viewed as 
beneficial to traders, investors and 
public customers and viewed as 
successful by the other options 
exchanges participating in it. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. Specifically, 
the Exchange believes that, by extending 
the expiration of the Pilot Program, the 
proposed rule change will allow for 
further analysis of the Penny Pilot 
Program and a determination of how the 
Program should be structured in the 
future. In doing so, the proposed rule 
change will also serve to promote 
regulatory clarity and consistency, 
thereby reducing burdens on the 
marketplace, facilitating investor 
protection, and fostering a competitive 
environment. In addition, consistent 
with previous practices, the Exchange 
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7 15 U.S.C. 78s(b)(3)(A). 
8 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6) requires a self-regulatory organization to give 
the Commission written notice of its intent to file 
the proposed rule change at least five business days 
prior to the date of filing of the proposed rule 
change, or such shorter time as designated by the 
Commission. The Exchange has satisfied this 
requirement. 9 17 CFR 200.30–3(a)(12). 

1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 See Securities Exchange Act Release No. 86607 

(August 8, 2019), 84 FR 40441 (‘‘Notice’’). 
4 15 U.S.C. 78s(b)(3)(A). A proposed rule change 

may take effect upon filing with the Commission if 
it is designated by the exchange as ‘‘establishing or 
changing a due, fee, or other charge imposed by the 
self-regulatory organization on any person, whether 
or not the person is a member of the self-regulatory 
organization.’’ 15 U.S.C. 78s(b)(3)(A)(ii). 

5 See Notice, supra note 3. 
6 See Letter to Vanessa Countryman, Secretary, 

Commission, from Ellen Greene, Managing Director, 
Securities Industry and Financial Markets 
Association, dated August 27, 2019. 

7 See Securities Exchange Act Release No. 87169, 
84 FR 53189 (October 4, 2019). 

8 17 CFR 200.30–3(a)(12). 

believes the other options exchanges 
will be filing similar extensions of the 
Penny Pilot Program. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

Written comments were neither 
solicited nor received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing proposed rule 
change does not: (i) Significantly affect 
the protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days after the date of 
the filing, or such shorter time as the 
Commission may designate, it has 
become effective pursuant to 19(b)(3)(A) 
of the Act 7 and Rule 19b–4(f)(6) 8 
thereunder. 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
to determine whether the proposed rule 
should be approved or disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s internet 

comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
PEARL–2019–34 on the subject line. 

Paper Comments 
• Send paper comments in triplicate 

to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 

All submissions should refer to File 
Number SR–PEARL–2019–34. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–PEARL–2019–34 and 
should be submitted on or before 
December 23, 2019. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.9 
Eduardo A. Aleman, 
Deputy Secretary. 
[FR Doc. 2019–25999 Filed 11–29–19; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–87617; File No. SR– 
PEARL–2019–023] 

Self-Regulatory Organizations; MIAX 
PEARL, LLC; Notice of Withdrawal of 
Proposed Rule Change To Amend its 
Options Regulatory Fee 

November 25, 2019. 
On August 1, 2019, MIAX PEARL, 

LLC (‘‘MIAX PEARL’’ or ‘‘Exchange’’) 
filed with the Securities and Exchange 
Commission (‘‘Commission’’), pursuant 
to Section 19(b)(1) of the Securities 

Exchange Act of 1934 (‘‘Act’’) 1 and Rule 
19b–4 thereunder,2 a proposed rule 
change (File No. SR–PEARL–2019–023) 
to amend its Options Regulatory Fee 
(‘‘ORF’’).3 The proposed rule change 
was immediately effective upon filing 
with the Commission pursuant to 
Section 19(b)(3)(A) of the Act.4 The 
proposed rule change was published for 
comment in the Federal Register on 
August 14, 2019.5 The Commission 
received one comment letter on the 
proposal.6 On September 30, 2019, 
pursuant to Section 19(b)(3)(C) of the 
Act, the Commission temporarily 
suspended the proposed rule change 
and instituted proceedings under 
Section 19(b)(2)(B) of the Act to 
determine whether to approve or 
disapprove the proposed rule change.7 

On November 20, 2019, the Exchange 
withdrew the proposed rule change 
(SR–PEARL–2019–023). 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.8 
Jill M. Peterson, 
Assistant Secretary. 
[FR Doc. 2019–25962 Filed 11–29–19; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–87621; File No. SR–MIAX– 
2019–035] 

Self-Regulatory Organizations; Miami 
International Securities Exchange, 
LLC; Notice of Withdrawal of Proposed 
Rule Change To Amend Its Options 
Regulatory Fee 

November 25, 2019. 
On August 1, 2019, Miami 

International Securities Exchange LLC 
(‘‘MIAX Options’’ or ‘‘Exchange’’) filed 
with the Securities and Exchange 
Commission (‘‘Commission’’), pursuant 
to Section 19(b)(1) of the Securities 
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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 See Securities Exchange Act Release No. 86608 

(August 8, 2019), 84 FR 40456 (‘‘Notice’’). 
4 15 U.S.C. 78s(b)(3)(A). A proposed rule change 

may take effect upon filing with the Commission if 
it is designated by the exchange as ‘‘establishing or 
changing a due, fee, or other charge imposed by the 
self-regulatory organization on any person, whether 
or not the person is a member of the self-regulatory 
organization.’’ 15 U.S.C. 78s(b)(3)(A)(ii). 

5 See Notice, supra note 3. 
6 See Letter to Vanessa Countryman, Secretary, 

Commission, from Ellen Greene, Managing Director, 
Securities Industry and Financial Markets 
Association, dated August 27, 2019. 

7 See Securities Exchange Act Release No. 87169, 
84 FR 53195 (October 4, 2019). 

8 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 See Securities Exchange Act Release No. 58514 
(September 11, 2008), 73 FR 54190 (September 18, 
2008) (SR–FINRA–2008–039). The Exchange’s 
affiliates, New York Stock Exchange LLC (‘‘NYSE’’), 
NYSE American LLC (‘‘NYSE American’’), and 
NYSE Arca, Inc. (‘‘NYSE Arca’’), previously 
adopted versions of FINRA Rule 5190. See 
Securities Exchange Act Release No. 59965 (May 
21, 2009), 74 FR 25783 (May 29, 2009) (SR–NYSE– 
2009–25); Securities Exchange Act Release No. 
59975 (May 26, 2009), 74 FR 26449 (June 2, 2009) 
(SR–NYSEALTR–2009–26); and Securities 
Exchange Act Release No. 66311 (February 2, 2012), 
77 FR 6613 (February 8, 2012) (SR–NYSEArca– 
2012–07). 

Exchange Act of 1934 (‘‘Act’’) 1 and Rule 
19b–4 thereunder,2 a proposed rule 
change (File No. SR–MIAX–2019–035) 
to amend its Options Regulatory Fee 
(‘‘ORF’’).3 The proposed rule change 
was immediately effective upon filing 
with the Commission pursuant to 
Section 19(b)(3)(A) of the Act.4 The 
proposed rule change was published for 
comment in the Federal Register on 
August 14, 2019.5 The Commission 
received one comment letter on the 
proposal.6 On September 30, 2019, 
pursuant to Section 19(b)(3)(C) of the 
Act, the Commission temporarily 
suspended the proposed rule change 
and instituted proceedings under 
Section 19(b)(2)(B) of the Act to 
determine whether to approve or 
disapprove the proposed rule change.7 
On November 20, 2019, the Exchange 
withdrew the proposed rule change 
(SR–MIAX–2019–035). 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.8 
Jill M. Peterson, 
Assistant Secretary. 
[FR Doc. 2019–25967 Filed 11–29–19; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–87620; File No. SR– 
NYSECHX–2019–22] 

Self-Regulatory Organizations; NYSE 
Chicago, Inc.; Notice of Filing and 
Immediate Effectiveness of Proposed 
Rule Change To Adopt New NYSE 
Chicago Rule 11.5190 

November 25, 2019. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on November 
20, 2019, the NYSE Chicago, Inc. 
(‘‘NYSE Chicago’’ or ‘‘Exchange’’) filed 

with the Securities and Exchange 
Commission (‘‘SEC’’ or ‘‘Commission’’) 
the proposed rule change as described 
in Items I, II, and III below, which Items 
have been prepared by the Exchange. 
The Commission is publishing this 
notice to solicit comments on the 
proposed rule change from interested 
persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to adopt new 
NYSE Chicago Rule 11.5190 that is 
substantially the same as Financial 
Industry Regulatory Authority 
(‘‘FINRA’’) Rule 5190. The proposed 
rule change is intended to harmonize 
Exchange rules with the rules of the 
Exchange’s affiliates and FINRA and 
thus promote consistency within the 
securities industry. The proposed rule 
change is available on the Exchange’s 
website at www.nyse.com, at the 
principal office of the Exchange, and at 
the Commission’s Public Reference 
Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of, 
and basis for, the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text 
of those statements may be examined at 
the places specified in Item IV below. 
The Exchange has prepared summaries, 
set forth in sections A, B, and C below, 
of the most significant parts of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The Exchange proposes to adopt new 
NYSE Chicago Rule 11.5190 that is 
substantially the same as FINRA Rule 
5190.3 The proposed rule change will 

further harmonize the Exchange’s rules 
with the rules of FINRA and the 
Exchange’s affiliates. The Exchange 
believes the proposed rule change will 
help reduce duplicative reporting 
requirements for Participants who are 
also FINRA members, NYSE or NYSE 
American member organizations, and/or 
NYSE Arca ETP Holders because 
Participants will not be required to 
submit an additional Regulation M 
notification to the Exchange if they have 
already provided a notification to 
FINRA, NYSE, or NYSE American 
pursuant to their respective rules. 

Proposed Rule Change 
The Exchange proposes to adopt 

Regulation M-related notification rules 
harmonized with the rules of FINRA, 
NYSE, NYSE American and NYSE Arca 
both to provide uniformity in the 
marketplace as well as to reduce 
duplicative reporting obligations for the 
same subject matter. The Exchange 
accordingly proposes to adopt new Rule 
11.5190, which is based on FINRA Rule 
5190, NYSE Rule 5190, NYSE American 
Rule 5190—Equities, and NYSE Arca 
Rule 9.5190–E. 

Proposed Rule 11.5190 would require, 
in part, that a Participant acting as a 
manager (or in a similar capacity) of an 
offering to provide the following 
information: 

• The Participant’s determination as 
to whether a one-day or five-day 
restricted period applies under Rule 101 
of SEC Regulation M and the basis for 
such determination, including the 
contemplated date and time of the 
commencement of the restricted period, 
the listed security name and symbol, 
and identification of the distribution 
participants and affiliated purchasers, 
no later than the business day prior to 
the first complete trading session of the 
applicable restricted period, unless later 
notification is necessary under specific 
circumstances; 

• the pricing of the distribution, 
including the listed security name and 
symbol, the type of security, the number 
of shares offered, the offering price, the 
last sale before the distribution, the 
pricing basis, the SEC effective date and 
time, the trade date, the restricted 
period, and identification of the 
distribution participants and affiliated 
purchasers, no later than the close of 
business the next business day 
following the pricing of the distribution, 
unless later notification is necessary 
under specific circumstances; and 

• the cancellation or postponement of 
any distribution for which prior 
notification of commencement of the 
restricted period has been submitted 
under paragraph (c)(1)(A), immediately 
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4 Under Exchange Rule 0, Participants required to 
submit notifications to the Exchange may submit 
such notifications to FINRA departments acting on 
the Exchange’s behalf. 

5 The filing process is described in FINRA 
Regulatory Notice 12–19 (June 4, 2012), available at 
https://www.finra.org/rules-guidance/notices/12-19. 

6 15 U.S.C. 78f(b). 
7 15 U.S.C. 78f(b)(5). 

8 15 U.S.C. 78s(b)(3)(A)(iii). 
9 17 CFR 240.19b–4(f)(6). 10 15 U.S.C. 78s(b)(2)(B). 

upon the cancellation or postponement 
of such distribution. If no Participant is 
acting as a manager (or in a similar 
capacity) of such distribution, then each 
Participant that is a distribution 
participant or affiliated purchaser shall 
provide the notice required under 
paragraph (c)(1), unless another 
Participant has assumed responsibility 
in writing for compliance therewith. 

Proposed Rule 11.5190 is 
substantially similar to FINRA Rule 
5190, except that the term ‘‘member’’ 
has been replaced with ‘‘Participant’’ 
throughout to reflect the Exchange’s 
membership. Also, in proposed 
subsection (e), the Exchange proposes to 
replace ‘‘OTC Security’’ with ‘‘security’’ 
and add the phrase ‘‘stabilizing bids’’ to 
the first sentence. These changes are 
consistent with NYSE Rule 5190(e), 
NYSE American Rule 5190(e)—Equities, 
and NYSE Arca Rule 9.5190–E. 

Consistent with current practice that 
notifications ‘‘to the Exchange’’ are 
submitted directly to FINRA,4 
notification under proposed Rule 
11.5190 may be satisfied by making an 
electronic submission through the 
secure FINRA website at https://
firms.finra.org.5 Further, because 
notifications submitted pursuant to 
FINRA Rule 5190 or the rules of the 
Exchange’s affiliates will meet the 
requirements of proposed Rule 11.5190, 
such notifications will also satisfy the 
notification requirements of proposed 
Rule 11.5190. Participants will therefore 
not need to make duplicative filings to 
the Exchange if notifications have been 
submitted to FINRA pursuant to FINRA 
rules or the rules of the Exchange’s 
affiliates. 

2. Statutory Basis 
The proposed rule change is 

consistent with Section 6(b) of the 
Securities Exchange Act of 1934 (the 
‘‘Act’’),6 in general, and furthers the 
objectives of Section 6(b)(5),7 in 
particular, because it is designed to 
prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, to foster 
cooperation and coordination with 
persons engaged in facilitating 
transactions in securities, to remove 
impediments to, and perfect the 
mechanism of, a free and open market 
and a national market system and, in 

general, to protect investors and the 
public interest. 

The Exchange believes that the 
proposed rule change will harmonize its 
rules with the rules of FINRA and the 
Exchange’s affiliates. The Exchange 
accordingly believes that the proposed 
rule change supports the objectives of 
the Act by providing greater 
harmonization between Exchange Rules 
and FINRA Rules of similar purpose, 
resulting in less burdensome and more 
efficient regulatory compliance for dual 
members of both self-regulatory 
organizations (‘‘SROs’’). To the extent 
the Exchange has proposed changes that 
differ from the FINRA version of the 
rules, such changes are technical in 
nature and do not change the substance 
of the proposed Rule. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. The proposal 
is intended to harmonize the Exchange’s 
rules with the rules of other SROs with 
respect to Regulation M compliance. 
The Exchange believes that any burden 
on competition would be clearly 
outweighed by the important regulatory 
goal of ensuring clear and consistent 
requirements applicable across SROs, 
avoiding duplication, and mitigating 
any risk of SROs implementing different 
standards in these important areas. 
Further, the proposed changes would 
apply to all Participants in the same 
manner and therefore would not impose 
any unnecessary intramarket burdens. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No written comments were solicited 
or received with respect to the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The Exchange has filed the proposed 
rule change pursuant to Section 
19(b)(3)(A)(iii) of the Act 8 and Rule 
19b–4(f)(6) thereunder.9 Because the 
proposed rule change does not: (i) 
Significantly affect the protection of 
investors or the public interest; (ii) 
impose any significant burden on 
competition; and (iii) become operative 
prior to 30 days from the date on which 
it was filed, or such shorter time as the 
Commission may designate, if 

consistent with the protection of 
investors and the public interest, the 
proposed rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act and Rule 19b–4(f)(6)(iii) 
thereunder. 

At any time within 60 days of the 
filing of such proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
under Section 19(b)(2)(B) 10 of the Act to 
determine whether the proposed rule 
change should be approved or 
disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s internet 

comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
NYSECHX–2019–22 on the subject line. 

Paper Comments 
• Send paper comments in triplicate 

to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–NYSECHX–2019–22. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
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11 17 CFR 200.30–3(a)(12). 
1 Capitalized terms used but not defined herein 

have the meanings specified in the Rules. 

2 The NTCE Supplement is published on the 
ISDA website at https://www.isda.org/a/KDqME/ 
Final-NTCE-Supplement.pdf. 

3 NTCE Supplement, Guidance on the 
interpretation of the definition of ‘‘Failure to Pay’’. 

Reference Room, 100 F Street NE, 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–NYSECHX–2019–22, and 
should be submitted on or before 
December 23, 2019. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.11 
Jill M. Peterson, 
Assistant Secretary. 
[FR Doc. 2019–25966 Filed 11–29–19; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

Sunshine Act Meetings 

TIME AND DATE: Notice is hereby given, 
pursuant to the provisions of the 
Government in the Sunshine Act, Public 
Law 94–409, that the Commission will 
host the SEC State of Our Securities 
Markets Conference on Wednesday, 
December 4, 2019 beginning at 9:30 a.m. 
(ET). 
PLACE: The event will be held at the SEC 
Headquarters, 100 F Street NE, 
Washington, DC 20549. The event’s 
panel discussions will be webcast on 
the Commission’s website at 
www.sec.gov. 
STATUS: This meeting will be open to the 
public. 
MATTERS TO BE CONSIDERED: This 
Sunshine Act notice is being issued 
because a majority of the Commission 
may attend the conference. The SEC 
Chairman will participate in a fireside 
chat during the event. Additionally, 
other SEC Commissioners may be in 
attendance. The event will include 
discussions concerning the ever- 
changing economic, risk and market 
environment and what those changes 
mean for the structure and function of 
the securities markets. Areas of focus 
will include global macroeconomic 
trends—and their impacts on capital 
markets; changes to the global equity 
and credit markets—including how 
today’s markets differ from those of the 

early 2000s; and market concentration 
and fragmentation within certain areas 
of the securities markets, including 
relevant causes and potential risks and 
effects. 
CONTACT PERSON FOR MORE INFORMATION: 
For further information, please contact 
Vanessa A. Countryman from the Office 
of the Secretary at (202) 551–5400. 

Dated: November 27, 2019. 
Vanessa A. Countryman, 
Secretary. 
[FR Doc. 2019–26168 Filed 11–27–19; 4:15 pm] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–87612; File No. SR–ICC– 
2019–013] 

Self-Regulatory Organizations; ICE 
Clear Credit LLC; Notice of Filing of 
Proposed Rule Change Relating to the 
ICC Clearing Rules 

November 25, 2019. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1) and Rule 19b–4, 17 CFR 
240.19b–4, notice is hereby given that 
on November 15, 2019, ICE Clear Credit 
LLC (‘‘ICE Clear Credit’’ or ‘‘ICC’’) filed 
with the Securities and Exchange 
Commission the proposed rule change, 
security-based swap submission, or 
advance notice as described in Items I, 
II, and III below, which Items have been 
prepared primarily by ICC. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Clearing Agency’s Statement of the 
Terms of Substance of the Proposed 
Rule Change 

The principal purpose of the 
proposed rule change is to make certain 
changes to the ICC Clearing Rules (the 
‘‘Rules’’) 1 to incorporate amendments to 
the industry-standard ISDA 2014 Credit 
Derivatives Definitions (the ‘‘2014 
Definitions’’) that are being adopted in 
the broader CDS market to address so- 
called narrowly tailored credit events 
and related matters. 

II. Clearing Agency’s Statement of the 
Purpose of, and Statutory Basis for, the 
Proposed Rule Change 

In its filing with the Commission, ICC 
included statements concerning the 
purpose of and basis for the proposed 
rule change, security-based swap 
submission, or advance notice and 

discussed any comments it received on 
the proposed rule change, security- 
based swap submission, or advance 
notice. The text of these statements may 
be examined at the places specified in 
Item IV below. ICC has prepared 
summaries, set forth in sections (A), (B), 
and (C) below, of the most significant 
aspects of these statements. 

(A) Clearing Agency’s Statement of the 
Purpose of, and Statutory Basis for, the 
Proposed Rule Change 

(a) Purpose 
ICE Clear Credit proposes 

amendments to its Rules to incorporate 
changes to the 2014 Definitions that are 
intended to address so-called ‘‘narrowly 
tailored credit events’’. In the wake of 
certain credit events and potential credit 
events in the CDS market in recent 
years, the International Swaps and 
Derivatives Association, Inc. (‘‘ISDA’’), 
in consultation with market 
participants, has developed and 
published the 2019 Narrowly Tailored 
Credit Event Supplement to the 2014 
ISDA Credit Derivatives Definitions (the 
‘‘NTCE Supplement’’).2 The NTCE 
Supplement, if applied to a CDS 
transaction, effects two principal 
changes to the 2014 Definitions: (1) A 
change to the definition of the ‘‘Failure 
to Pay’’ credit event designed to exclude 
certain narrowly tailored credit events 
and (2) a change to the process for 
determining the Outstanding Principal 
Balance of an obligation to address 
certain obligations of a reference entity 
that were issued at a discount. 

As described by ISDA in the attached 
guidance to the NTCE Supplement, the 
supplement was published in light of 
concerns among market participants and 
regulators about ‘‘instances of [CDS] 
market participants entering into 
arrangements with corporations that are 
narrowly tailored to trigger a credit 
event for CDS contracts while 
minimizing the impact on the 
corporation, in order to increase 
payment to the buyers of CDS 
protection.’’ 3 ISDA has expressed 
concern that ‘‘narrowly tailored defaults 
. . . could negatively impact the 
efficiency, reliability and fairness of the 
overall CDS market.’’ Regulators have 
also expressed concern with narrowly 
tailored or manufactured credit events, 
including a joint statement by the heads 
of the Commission, the Commodity 
Futures Trading Commission and the 
UK Financial Conduct Authority that 
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4 Securities and Exchange Commission, 
Commodity Futures Trading Commission and UK 
Financial Conduct Authority, Joint Statement on 
Opportunistic Strategies in the Credit Derivatives 
Markets (June 24, 2019); see also Update to June 
2019 Joint CFTC–SEC–FCA Statement on 
Opportunistic Strategies in the Credit Derivatives 
Market (Sept. 19, 2019). 

such strategies ‘‘may adversely affect the 
integrity, confidence and reputation of 
the credit derivatives markets, as well as 
markets more generally. These 
opportunistic strategies raise various 
issues under securities, derivatives, 
conduct and antifraud laws, as well as 
policy concerns.’’ 4 

With respect to the Failure to Pay 
credit event, the NTCE Supplement 
adopts a concept of a ‘‘Credit 
Deterioration Requirement.’’ If 
applicable, this requirement will 
provide that a failure of a reference 
entity to make a payment on an 
obligation will not constitute a Failure 
to Pay Credit Event if the failure ‘‘does 
not directly or indirectly either result 
from, or result in, a deterioration in the 
creditworthiness or financial condition’’ 
of the reference entity. As such, a 
‘‘narrowly tailored’’ or ‘‘manufactured’’ 
failure to pay, which does not reflect or 
result in a credit deterioration, would 
not constitute a Credit Event for CDS 
Contracts that incorporate the NTCE 
Supplement and apply the Credit 
Deterioration Requirement. The NTCE 
Supplement also includes guidance as 
to factors relevant to the determination 
of whether credit deterioration has 
occurred. That determination would, 
under the 2014 Definitions, in the 
ordinary course be made by the relevant 
Credit Derivatives Determinations 
Committee. 

The NTCE Supplement also amends 
the method of calculating the 
Outstanding Principal Balance of 
obligations. The amendments are 
intended to address a potential scenario 
where a corporation agrees to issue a 
bond at a substantial discount to its 
principal amount, where the bond could 
be delivered in settlement of a CDS at 
its full principal amount. Under the 
2014 Definitions, the Quantum of the 
Claim (which is used to determine the 
Outstanding Principal Balance used in 
calculating settlement obligations) is 
determined taking into account any 
applicable laws insofar as they reduce 
the size of the claim to reflect the 
original issue price or accrued value of 
the obligation. The NTCE Supplement 
clarifies that the applicable laws to be 
considered include any bankruptcy or 
insolvency law or other law affecting 
creditors’ rights to which the relevant 
obligation is or may become subject. In 
addition, the NTCE Supplement 

includes the concept of ‘‘Fallback 
Discounting,’’ which if designated to be 
applicable, provides a method for 
discounting the Quantum of the Claim 
(where it is not otherwise reduced 
under applicable law or pursuant to its 
own terms) of an obligation that is 
issued at less than 95% of its principal 
amount, based on straight-line 
interpolation between the issue price 
and the principal amount. 

ICE Clear Credit has been advised that 
CDS market participants are expected to 
commence transacting in CDS 
incorporating the NTCE Supplement 
(with Credit Deterioration Requirement 
and Fallback Discounting applicable) on 
or about January 27, 2020. In addition, 
ISDA has published, and opened for 
adherence, an NTCE Protocol pursuant 
to which parties may, on a multilateral 
basis, agree to amend outstanding, non- 
cleared CDS transactions to incorporate 
the NTCE Supplement. The 
amendments made by the NTCE 
Protocol are also expected to have an 
implementation date on or about 
January 27, 2020. Adherence to the 
protocol will thus make existing 
transactions fungible with transactions 
on the new terms. Accordingly, ICE 
Clear Credit is proposing to amend its 
Rules for relevant products to 
incorporate the NTCE Supplement, both 
for new and existing cleared 
transactions. For this purpose, the 
proposed ICC amendments will apply to 
all cleared CDS contracts with corporate 
(i.e., non-sovereign) reference entities, 
consistent with the NTCE Protocol and 
the expected approach for new CDS 
transactions. ICC proposes to make such 
changes effective by the industry 
implementation date. 

Specifically, ICC would amend Rule 
20–102 to include new definitions for 
‘‘NTCE Amending Contracts’’, which 
would be those Contracts being 
amended to incorporate the NTCE 
Supplement, as specified in a list to be 
maintained by ICC, and ‘‘NTCE Effective 
Date’’, which will be the date of 
implementation of the amendment. The 
NTCE Effective Date will initially be 
January 27, 2020 (or such later date as 
designated by ICC by Circular). Rule 20– 
102 would also include a definition for 
the NTCE Supplement. 

ICC would further amend each 
relevant subchapter of Chapter 26 of the 
Rules to implement the NTCE 
Supplement. A set of amendments 
would apply to index CDS transactions 
and a separate set of amendments would 
apply to single-name CDS transactions. 

In the case of index CDS, for CDX.NA 
Index CDS transactions, in subchapter 
26A, in Rule 26A–102, the definition of 
CDX.NA Untranched Terms 

Supplement would be amended to 
include the new 2020 standard terms 
supplement for such transactions, as 
published by ISDA, which incorporates 
the NTCE Supplement, along with 
conforming changes to cross-references. 
Rule 26A–316 would be amended by 
adding a new paragraph (e), which 
provides that open positions in CDX.NA 
Untranched Contracts that are NTCE 
Amending Contracts would be 
amended, effective as of the NTCE 
Effective Date, to reference the updated 
2020 standard terms supplement in lieu 
of the standard terms supplement 
previously in effect. This will have the 
effect of converting all existing CDX.NA 
Untranched Contracts to reference the 
new standard terms supplement, such 
that they will be fungible with new 
CDX.NA Untranched Contracts, which 
will also reference the new standard 
terms supplement. New paragraph (e) 
would also provide that the 
amendments will be effective regardless 
of whether any transaction record in the 
Deriv/SERV warehouse is updated to 
reflect the change. 

Substantially similar changes for 
other categories of index CDS would 
also be made in subchapters 26F (for 
iTraxx Europe Untranched Contracts) 
and 26J (for iTraxx Asia/Pacific 
Untranched Contracts). 

In the case of single-name CDS, for 
Standard North American Corporate 
(SNAC) Contracts, in subchapter 26B, 
Rule 26B–616 would be amended by 
adding a new paragraph (c), which 
provides that open positions in SNAC 
Contracts that are NTCE Amending 
Contracts would be amended, effective 
as of the NTCE Effective Date, to 
incorporate the NTCE Supplement and 
specify that Fallback Discounting and 
Credit Deterioration Requirement will 
be applicable. The contracts would also 
be amended to reference the new ISDA 
physical settlement matrix, to be 
published as of the NTCE Effective Date 
(or other relevant implementation date 
as determined by ICC). The amendments 
will have the effect of converting 
existing SNAC Contracts to reference 
the updated physical settlement matrix, 
such that they will be fungible with new 
SNAC Contracts, which will also 
reference that matrix. New paragraph (c) 
would also provide that the 
amendments will be effective regardless 
of whether any transaction record in the 
Deriv/SERV warehouse is updated to 
reflect the change. 

Substantially similar changes for 
other categories of single-name CDS 
would also be made in subchapters 26G 
(for Standard European Corporate 
Contracts), 26H (for Standard European 
Financial Corporate Contracts), 26M (for 
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5 15 U.S.C. 78q–1. 
6 17 CFR 240.17Ad–22. 
7 15 U.S.C. 78q–1(b)(3)(F). 
8 Update to June 2019 Joint CFTC–SEC–FCA 

Statement on Opportunistic Strategies in the Credit 
Derivatives Markets (Sept. 19, 2019). 

9 17 CFR 240.17Ad–22. 
10 17 CFR 240.17Ad–22(d)(1). 
11 17 CFR 240.17Ad–22(d)(1). 
12 17 CFR 240.17Ad–22(d)(4). 
13 17 CFR 240.17Ad–22(d)(4). 

Standard Australian Corporate 
Contracts), 26N (for Standard Australia 
Financial Corporate Contracts), 26O (for 
Standard Asia Corporate Contracts), 26P 
(for Standard Asia Financial Corporate 
Contracts) and 26Q (for Standard 
Emerging Market Corporate Contracts). 

(b) Statutory Basis 
ICC believes that the proposed rule 

changes are consistent with the 
requirements of Section 17A of the Act 5 
and the regulations thereunder 
applicable to it, including the applicable 
standards under Rule 17Ad–22.6 In 
particular, Section 17A(b)(3)(F) of the 
Act requires that the rule change be 
consistent with the prompt and accurate 
clearance and settlement of securities 
transactions and derivative agreements, 
contracts and transactions cleared by 
ICC, the safeguarding of securities and 
funds in the custody or control of ICC 
or for which it is responsible, and the 
protection of investors and the public 
interest.7 

The amendments incorporate changes 
to the standard terms of CDS Contracts 
that are being widely adopted by market 
participants to address potential 
concerns that have arisen with so-called 
narrowly tailored credit events. The 
amendments reflect amendments to the 
2014 Definitions, specifically with 
respect to the Failure to Pay and 
Outstanding Principal Balance 
definitions, that have been developed by 
ISDA, in consultation with market 
participants in both the cleared and 
uncleared CDS markets, and are set out 
in the NTCE Supplement. ICE Clear 
Credit understands that for the 
uncleared swap market, these 
amendments are expected to be widely 
implemented through the NTCE 
Protocol. ICE Clear Credit notes that the 
heads of the Commission, the 
Commodity Futures Trading 
Commission and the UK Financial 
Conduct Authority have stated that they 
welcome the efforts to implement the 
amendments set out in the NTCE 
Supplement and NTCE Protocol.8 ICE 
Clear Credit is proposing to adopt 
amendments to its Rules to implement 
these same changes for both new and 
existing contracts cleared by it. As a 
result, in ICE Clear Credit’s view, the 
amendments will enhance the integrity 
of the credit derivatives markets and the 
confidence of market participants in 
those markets, and will therefore 
facilitate the prompt and accurate 

clearance and settlement of such 
contracts at ICC and will further 
facilitate the protection of investors and 
the public interest, within the meaning 
of Section 17A(b)(3)(F) of the Act. ICE 
Clear Credit does not believe the 
amendments will materially affect the 
safeguarding of securities and funds in 
the custody or control of ICC or for 
which it is responsible. 

The amendments will also satisfy 
relevant requirements of Rule 17Ad– 
22,9 as set forth in the following 
discussion. 

Legal Framework. Rule 17Ad–22(d)(1) 
requires a clearing agency to establish, 
implement, maintain and enforce 
written policies and procedures 
reasonably designed to ‘‘provide for a 
well-founded, transparent and 
enforceable legal framework for each 
aspect of its activities in all relevant 
jurisdictions.’’ 10 The amendments to 
the Rules are designed to supplement 
the contractual terms, consistent with 
industry initiatives, to address and 
reduce the likelihood of certain 
situations involving narrowly tailored 
credit events that have given rise to 
concerns among market participants and 
regulators, as described above. As such, 
ICC believes that the amendments will 
enhance the legal framework for 
clearing of CDS Contracts, consistent 
with the requirements of Rule 17Ad– 
22(d)(1).11 

Operational Risk. Rule 17Ad–22(d)(4) 
requires a clearing agency to establish, 
implement, maintain and enforce 
written policies and procedures 
reasonably designed to ‘‘identify sources 
of operational risk and minimize them 
through the development of appropriate 
systems, controls and procedures.’’ 12 
ICC believes the amendments, by 
implementing the NTCE Supplement for 
existing and new CDS Contracts, will be 
consistent with, and eliminate basis risk 
as compared to, changes being made in 
the uncleared CDS markets. The 
changes will also ensure the fungibility 
of new and existing contracts in light of 
the NTCE Supplement amendments, 
which will facilitate ongoing risk 
management by the clearing house and 
market participants. As a result, in ICC’s 
view, the amendments are consistent 
with the requirements of Rule 17Ad– 
22(d)(4).13 

(B) Clearing Agency’s Statement on 
Burden on Competition 

ICE Clear Credit does not believe the 
proposed amendments would have any 
impact, or impose any burden, on 
competition not necessary or 
appropriate in furtherance of the 
purpose of the Act. The amendments 
reflect an industry-wide initiative 
designed to apply to all CDS market 
participants, in both the cleared and 
uncleared markets. ICC’s specific 
amendments to its Rules will apply 
consistently across all Participants and 
Non-Participant Parties. ICC further 
expects that other market participants 
will make similar changes to their 
contracts and terms of trading. As a 
result, ICC does not expect that the 
proposed changes will adversely affect 
access to clearing or the ability of 
Participants, their customers or other 
market participants to continue to clear 
contracts, including CDS Contracts. ICC 
also does not believe the amendments 
would materially affect the cost of 
clearing or otherwise limit market 
Participants’ choices for selecting 
clearing services. Accordingly, ICC does 
not believe the amendments would 
impose any burden on competition not 
necessary or appropriate in furtherance 
of the purpose of the Act. 

(C) Clearing Agency’s Statement on 
Comments on the Proposed Rule 
Change Received From Members, 
Participants, or Others 

ICC has not solicited or received 
written comments with respect to the 
proposed rule changes. ICC will notify 
the Commission of any written 
comments on the proposed rule changes 
received by ICC. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 45 days of the date of 
publication of this notice in the Federal 
Register or within such longer period 
up to 90 days (i) as the Commission may 
designate if it finds such longer period 
to be appropriate and publishes its 
reasons for so finding or (ii) as to which 
the self-regulatory organization 
consents, the Commission will: 

(A) By order approve or disapprove 
such proposed rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change, security-based swap 
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14 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 15 U.S.C. 78s(b)(3)(A). 
4 17 CFR 240.19b–4(f)(4)(ii). 
5 Capitalized terms used but not defined herein 

have the meanings specified in the ICE Clear 
Europe Clearing Rules (the ‘‘Rules’’) and the 
Delivery Procedures. 

submission, or advance notice is 
consistent with the Act. Comments may 
be submitted by any of the following 
methods: 

Electronic Comments 

• Use the Commission’s internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
ICC–2019–013 on the subject line. 

Paper Comments 

Send paper comments in triplicate to, 
Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549. 

All submissions should refer to File 
Number SR–ICC–2019–013. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of such 
filings will also be available for 
inspection and copying at the principal 
office of ICE Clear Credit and on ICE 
Clear Credit’s website at https://
www.theice.com/clear-credit/regulation. 

All comments received will be posted 
without change. Persons submitting 
comments are cautioned that we do not 
redact or edit personal identifying 
information from comment submissions. 
You should submit only information 
that you wish to make available 
publicly. All submissions should refer 
to File Number SR–ICC–2019–013 and 
should be submitted on or before 
December 23, 2019. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.14 
Eduardo A. Aleman, 
Deputy Secretary. 
[FR Doc. 2019–25960 Filed 11–29–19; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–87624; File No. SR–ICEEU– 
2019–026] 

Self-Regulatory Organizations; ICE 
Clear Europe Limited; Notice of Filing 
and Immediate Effectiveness of 
Proposed Rule Change, Security- 
Based Swap Submission or Advance 
Notice Relating to Amendments to the 
ICE Clear Europe Delivery Procedures 

November 25, 2019. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on November 
21, 2019, ICE Clear Europe Limited 
(‘‘ICE Clear Europe’’ or the ‘‘Clearing 
House’’) filed with the Securities and 
Exchange Commission (‘‘Commission’’) 
the proposed rule changes described in 
Items I, II and III below, which Items 
have been prepared by ICE Clear 
Europe. ICE Clear Europe filed the 
proposed rule change pursuant to 
Section 19(b)(3)(A) of the Act 3 and Rule 
19b–4(f)(4)(ii) thereunder,4 such that the 
proposed rule change was immediately 
effective upon filing with the 
Commission. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Clearing Agency’s Statement of the 
Terms of Substance of the Proposed 
Rule Change, Security-Based Swap 
Submission, or Advance Notice 

The principal purpose of the 
proposed amendments is for ICE Clear 
Europe to add delivery terms relating to 
the ICE Futures Europe Permian West 
Texas Light Crude Oil Futures Contracts 
(the ‘‘ICE WTL Futures Contracts’’) and 
the ICE Endex Austrian VTP Natural 
Gas Daily Futures Contracts (the ‘‘ICE 
Endex VTP Natural Gas Daily Futures’’, 
and collectively, the ‘‘Contracts’’).5 

II. Clearing Agency’s Statement of the 
Purpose of, and Statutory Basis for, the 
Proposed Rule Change, Security-Based 
Swap Submission or Advance Notice 

In its filing with the Commission, ICE 
Clear Europe included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. ICE 
Clear Europe has prepared summaries, 
set forth in sections (A), (B), and (C) 
below, of the most significant aspects of 
such statements. 

(A) Clearing Agency’s Statement of the 
Purpose of, and Statutory Basis for, the 
Proposed Rule Change, Security-Based 
Swap Submission or Advance Notice 

(a) Purpose 
ICE Clear Europe is proposing to 

amend its Delivery Procedures to amend 
Section 9 and Part CC to provide 
delivery procedures relating to the ICE 
WTL Futures Contracts, which will be 
traded on ICE Futures Europe and 
cleared by ICE Clear Europe. In 
addition, ICE Clear Europe is proposing 
to amend Part EE to provide delivery 
procedures relating to the ICE Endex 
VTP Natural Gas Daily Futures, which 
will be traded on ICE Endex and cleared 
by ICE Clear Europe. 

Currently, Section 9 and Part CC set 
out the delivery specifications and 
procedures for deliveries under the ICE 
Futures Europe Permian West Texas 
Intermediate Crude Oil Futures 
Contracts (‘‘ICE WTI Contracts’’). The 
proposed amendments would extend 
Section 9 and Part CC to also apply to 
the ICE WTL Futures Contracts, on 
substantially the same basis as the ICE 
WTI Contracts. In this regard, the 
amended procedures would address, 
with respect to the ICE WTL Futures 
Contracts, among other matters, delivery 
options, delivery timetables, the 
nominations process, invoicing, 
provision of buyer’s and seller’s 
security, delivery tolerances, and 
relevant documentation. Amended Part 
CC would make clear that the ICE WTI 
Contracts and ICE WTL Futures 
Contracts remain separate contracts and 
would not be fungible, and that the 
various delivery documentation for each 
of the contract types would need to 
clearly reference the type to which they 
refer. 

The amendments would add a new 
definition of ‘‘Permian WT,’’ which is 
used to refer to both types of contracts 
where appropriate in the Delivery 
Procedures. The definition of ‘‘Tariffs’’ 
in Part CC would be extended to also 
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6 15 U.S.C. 78q–1(b)(3)(F). 

7 15 U.S.C. 78q–1(b)(3)(F). 
8 15 U.S.C. 78q–1(b)(3)(F). 
9 17 CFR 240.17Ad–22(e)(10). 

10 15 U.S.C. 78s(b)(3)(A). 
11 17 CFR 240.19b–4(f). 

include Magellan Tariff R.C.T. 1.3.0 or 
BridgeTex Tariff F.E.R.C. 6.1.0 in 
respect of the ICE WTL Futures 
Contracts. Additional conforming 
amendments would be made throughout 
Part CC to incorporate the inclusion of 
the ICE WTL Futures Contracts. 

Currently, Part EE sets out the 
delivery specifications and procedures 
for deliveries under the ICE Endex 
CEGH Austrian VTP Natural Gas 
Futures (‘‘ICE Endex VTP Natural Gas 
Futures’’). The proposed amendments 
would extend Part EE to also apply to 
the ICE Endex VTP Natural Gas Daily 
Futures, on a similar basis. 

In this regard, the amended 
procedures would address, with respect 
to ICE Endex VTP Natural Gas Daily 
Futures, among other matters, trade 
nominations, the delivery process, 
delivery timetables, Clearing House 
liability, nominations process, 
invoicing, provision of buyer’s and 
seller’s security, delivery failures and 
relevant documentation. Separate 
delivery timetables (both for routine and 
failed deliveries) would be added for the 
ICE Index VTP Natural Gas Daily 
Futures, which would address in further 
detail the timing of the nominations 
process and the provision of buyer’s and 
seller’s security, among other matters. A 
new documentation summary would 
also be added for the ICE Endex VTP 
Natural Gas Daily Futures. 

The amendments would also add a 
new definition for ‘‘ICE Endex VTP 
Natural Gas Daily Futures’’ and amend 
the defined term, ‘‘ICE Endex VTP 
Natural Gas,’’ to ‘‘ICE Endex VTP 
Natural Gas Futures’’. Additional 
conforming amendments would be 
made throughout Part EE to incorporate 
the inclusion of the ICE Endex VTP 
Natural Gas Daily Futures, as well as to 
make certain typographical and similar 
corrections. 

(b) Statutory Basis 
Section 17A(b)(3)(F) of the Act 6 

requires, among other things, that the 
rules of a clearing agency be designed to 
promote the prompt and accurate 
clearance and settlement of securities 
transactions and, to the extent 
applicable, derivative agreements, 
contracts, and transactions, the 
safeguarding of securities and funds in 
the custody or control of the clearing 
agency or for which it is responsible, 
and the protection of investors and the 
public interest. The proposed 
amendments are designed to facilitate 
the clearing of new physically settled 
Contracts that are being launched for 
trading by the ICE Futures Europe and 

ICE Endex exchanges and that will be 
cleared by ICE Clear Europe. The 
amendments would extend the existing 
Delivery Procedures for the ICE WTI 
Contracts and the ICE Endex VTP 
Natural Gas Futures to the obligations 
and roles of the Clearing House and the 
relevant parties for delivery under the 
ICE WTL Futures Contracts and the ICE 
Endex VTP Natural Gas Daily Futures, 
respectively. ICE Clear Europe believes 
that its financial resources, risk 
management, systems and operational 
arrangements are sufficient to support 
clearing of such Contracts (and to 
address physical delivery under such 
Contracts) and to manage the risks 
associated with such Contracts. As a 
result, in ICE Clear Europe’s view, the 
amendments would be consistent with 
the prompt and accurate clearance and 
settlement of the Contracts as set out in 
the proposed Delivery Procedures 
amendments, and the protection of 
investors and the public interest 
consistent with the requirements of 
Section 17A(b)(3)(F) of the Act.7 (In ICE 
Clear Europe’s view, the amendments 
would not adversely affect the 
safeguarding of funds or securities in 
the custody or control of the clearing 
agency or for which it is responsible, 
within the meaning of Section 
17A(b)(3)(F).8) 

In addition, Rule 17Ad–22(e)(10) 9 
requires that each covered clearing 
agency establish and maintain 
transparent written standards that state 
its obligations with respect to the 
delivery of physical instruments, and 
establish and maintain operational 
practices that identify, monitor and 
manage the risks associated with such 
physical deliveries. As discussed above, 
the amendments would clarify the 
application of the existing Delivery 
Procedures to establish the obligations 
and roles of the Clearing House and the 
relevant parties for delivery under the 
Contracts and facilitate identifying, 
monitoring and managing risks 
associated with delivery. 

(B) Clearing Agency’s Statement on 
Burden on Competition 

ICE Clear Europe does not believe the 
proposed rule changes would have any 
impact, or impose any burden, on 
competition not necessary or 
appropriate in furtherance of the 
purposes of the Act. The changes are 
being proposed in order to update the 
Delivery Procedures in connection with 
the listing of the Contracts for trading on 
the ICE Futures Europe and ICE Endex 

markets. ICE Clear Europe believes that 
the Contracts would provide additional 
opportunities for interested market 
participants to engage in trading activity 
in the Permian West Texas light crude 
oil market and in the Austrian natural 
gas market. ICE Clear Europe does not 
believe the amendments would 
adversely affect competition among 
Clearing Members, materially affect the 
cost of clearing, adversely affect access 
to clearing in Contracts for Clearing 
Members or their customers, or 
otherwise adversely affect competition 
in clearing services. Accordingly, ICE 
Clear Europe does not believe that the 
amendments would impose any impact 
or burden on competition that is not 
appropriate in furtherance of the 
purpose of the Act. 

(C) Clearing Agency’s Statement on 
Comments on the Proposed Rule 
Change Received From Members, 
Participants or Others 

Written comments relating to the 
proposed amendments have not been 
solicited or received by ICE Clear 
Europe. ICE Clear Europe will notify the 
Commission of any comments received 
with respect to the proposed 
amendments. 

III. Date of Effectiveness of the 
Proposed Rule Change, Security-Based 
Swap Submission and Advance Notice 
and Timing for Commission Action 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act 10 and paragraph (f) of Rule 
19b–411 thereunder. At any time within 
60 days of the filing of the proposed rule 
change, the Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change, security-based swap submission 
or advance notice is consistent with the 
Act. Comments may be submitted by 
any of the following methods: 

Electronic Comments 

• Use the Commission’s internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml) or 
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12 17 CFR 200.30–3(a)(12). 

1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 Capitalized terms used but not defined herein 

have the meanings specified in the Rules. 
4 Self-Regulatory Organizations; ICE Clear Credit 

LLC; Notice of Filing of Proposed Rule Change, 
Security-Based Swap Submission, or Advance 
Notice Relating to the ICC Clearing Rules; Exchange 
Act Release No. 86729 (Aug. 22, 2019); 84 FR 45191 
(Aug. 28, 2019) (‘‘Notice’’). 

5 Comments are available at https://www.sec.gov/ 
comments/sr-icc-2019-010/sricc2019010.htm. 

6 Self-Regulatory Organizations; ICE Clear Credit 
LLC; Notice of Designation of Longer Period for 
Commission Action on Proposed Rule Change 
Relating to Amendments to the ICC Clearing Rules 
To Address Non-Default Losses; Exchange Act 
Release No. 87225 (Oct. 4, 2019); 84 FR 54712 (Oct. 
10, 2019). 

7 In Partial Amendment No. 1 to the proposed 
rule change, ICC provided additional details and 
analyses surrounding the proposed rule change in 
the form of a confidential Exhibit 3. 

8 15 U.S.C. 78s(b)(2)(B). 

9 15 U.S.C. 78s(b)(2)(B). 
10 15 U.S.C. 78s(b)(2)(B). 
11 15 U.S.C. 78q–1(b)(3)(D). 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
ICEEU–2019–026 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Elizabeth M. Murphy, Secretary, 
Securities and Exchange Commission, 
100 F Street NE, Washington, DC 
20549–1090. 

All submissions should refer to File 
Number SR–ICEEU–2019–026. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change, security-based swap submission 
or advance notice that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change, security-based 
swap submission or advance notice 
between the Commission and any 
person, other than those that may be 
withheld from the public in accordance 
with the provisions of 5 U.S.C. 552, will 
be available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of such 
filings will also be available for 
inspection and copying at the principal 
office of ICE Clear Europe and on ICE 
Clear Europe’s website at https://
www.theice.com/clear-europe/ 
regulation. 

All comments received will be posted 
without change. Persons submitting 
comments are cautioned that we do not 
redact or edit personal identifying 
information from comment submissions. 
You should submit only information 
that you wish to make available 
publicly. All submissions should refer 
to File Number SR–ICEEU–2019–026 
and should be submitted on or before 
December 23, 2019. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.12 

Jill M. Peterson, 
Assistant Secretary. 
[FR Doc. 2019–25970 Filed 11–29–19; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–87622; File No. SR–ICC– 
2019–010] 

Self-Regulatory Organizations; ICE 
Clear Credit LLC; Notice of Filing of 
Partial Amendment No. 1 and Order 
Instituting Proceedings To Determine 
Whether To Approve or Disapprove 
Proposed Rule Change Proposed Rule 
Change, as Modified by Partial 
Amendment No. 1, Relating to 
Amendments to the ICC Clearing Rules 
To Address Non-Default Losses 

November 25, 2019. 

I. Introduction 
On August 8, 2019, ICE Clear Credit 

LLC (‘‘ICC’’) filed with the Securities 
and Exchange Commission 
(‘‘Commission’’), pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934 (the ‘‘Act’’),1 and Rule 19b–4 
thereunder,2 a proposed rule change to 
amend ICC’s Clearing Rules (the 
‘‘Rules’’) 3 to address treatment of losses 
not related to a Clearing Participant 
default. The proposed rule change was 
published for comment in the Federal 
Register on August 28, 2019.4 The 
Commission received comments 
regarding the proposed rule change.5 On 
October 4, 2019, the Commission 
designated a longer period of time for 
Commission action on the proposed rule 
change until November 26, 2019.6 On 
October 7, 2019, ICC filed a partial 
amendment (‘‘Partial Amendment No. 
1’’) to modify the proposed rule 
change.7 The Commission is publishing 
this notice and order to solicit 
comments on Partial Amendment No. 1 
from interested persons and to institute 
proceedings pursuant to Section 
19(b)(2)(B) of the Act 8 to determine 
whether to approve or disapprove the 

proposed rule change, as modified by 
Partial Amendment No. 1 (hereinafter, 
‘‘proposed rule change’’). 

II. Description of the Proposed Rule 
Change 

As described more fully in the Notice, 
the proposed rule change would define 
three exclusive categories of losses not 
related to a Clearing Participant default: 
(i) Investment Losses, (ii) Custodial 
Losses, and (iii) Non-Default Losses. 
With respect to the treatment of such 
losses, the proposed rule change would: 
(i) Define the resources of ICC that ICC 
would apply to cover each such 
category of losses; (ii) assign 
responsibility to Clearing Participants, 
in certain circumstances, to make 
contributions with respect to Investment 
Losses and Custodial Losses; and (iii) 
address the treatment of recoveries by 
ICC with respect to such losses. The 
proposed rule change would also make 
additional changes related to such 
losses, including addressing the effect 
the proposed rule change would have 
on other ICC rules. 

III. Proceedings To Determine Whether 
To Approve or Disapprove the 
Proposed Rule Change and Grounds for 
Disapproval Under Consideration 

The Commission is instituting 
proceedings pursuant to Section 
19(b)(2)(B) of the Act to determine 
whether the proposed rule change 
should be approved or disapproved.9 
Institution of proceedings is appropriate 
at this time in view of the legal and 
policy issues raised by the proposed 
rule change. Institution of proceedings 
does not indicate that the Commission 
has reached any conclusions with 
respect to any of the issues involved. 

Pursuant to Section 19(b)(2)(B) of the 
Act,10 the Commission is providing 
notice of the potential grounds for 
approval or disapproval under 
consideration. The Commission is 
instituting proceedings to allow for 
additional analysis and input 
concerning the proposed rule change’s 
consistency with the Act and the rules 
thereunder, including the following: 

• Section 17A(b)(3)(D) of the Act, 
which requires that that the rules of ICC 
provide for the equitable allocation of 
reasonable dues, fees, and other charges 
among its participants; 11 

• Section 17A(b)(3)(F) of the Act, 
which requires, among other things, that 
the rules of ICC be designed to promote 
the prompt and accurate clearance and 
settlement of securities transactions 
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12 15 U.S.C. 78q–1(b)(3)(F). 
13 15 U.S.C. 17Ad–22(d)(3). 
14 15 U.S.C. 17Ad–22(d)(8). 
15 15 U.S.C. 78q–1(b)(3)(D) and (F). 
16 17 CFR 240.17Ad–22(d)(3) and (d)(8). 
17 Section 19(b)(2) of the Act, as amended by the 

Securities Acts Amendments of 1975, Public Law 
94–29, 89 Stat. 97 (1975), grants the Commission 
flexibility to determine what type of proceeding— 
either oral or notice and opportunity for written 
comments—is appropriate for consideration of a 
particular proposal by a self-regulatory 
organization. See Securities Acts Amendments of 
1975, Report of the Senate Committee on Banking, 
Housing and Urban Affairs to Accompany S. 249, 
S. Rep. No. 75, 94th Cong., 1st Sess. 30 (1975). 

18 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

and, to the extent applicable, derivative 
agreements, contracts, and transactions, 
to assure the safeguarding of securities 
and funds which are in the custody or 
control of ICC or for which it is 
responsible, and, in general, to protect 
investors and the public interest; 12 

• Rule 17Ad–22(d)(3), which requires 
that ICC establish, implement, maintain 
and enforce written policies and 
procedures reasonably designed to hold 
assets in a way that minimizes risk of 
loss or of delay in its access to them; 13 
and 

• Rule 17Ad–22(d)(8), which requires 
that ICC establish, implement, maintain 
and enforce written policies and 
procedures reasonably designed to have 
governance arrangements that are clear 
and transparent to fulfill the public 
interest requirements in Section 17A of 
the Act applicable to clearing agencies, 
to support the objectives of owners and 
participants, and to promote the 
effectiveness of ICC’s risk management 
procedures.14 

IV. Request for Written Comments 

The Commission requests that 
interested persons provide written 
submissions of their views, data, and 
arguments regarding the proposed rule 
change and Partial Amendment No. 1 
with respect to the issues identified 
above, as well as any other concerns 
they may have with the proposed rule 
change and Partial Amendment No. 1. 
In particular, the Commission invites 
the written views of interested persons 
concerning whether the proposed rule 
change is consistent with Section 
17A(b)(3)(D) and (F) of the Act 15 and 
Rules 17Ad–22(d)(3) and 17Ad–22(d)(8) 
under the Act,16 or any other provision 
of the Act or rules and regulations 
thereunder. 

Although there do not appear to be 
any issues relevant to approval or 
disapproval that would be facilitated by 
an oral presentation of views, data, and 
arguments, the Commission will 
consider, pursuant to Rule 19b–4, any 
request for an opportunity to make an 
oral presentation.17 

Interested persons are invited to 
submit written data, views, and 
arguments regarding Partial Amendment 
No. 1 and whether the proposed rule 
change should be approved or 
disapproved on or before December 17, 
2019. Any person who wishes to file a 
rebuttal to any other person’s 
submission must file that rebuttal on or 
before December 23, 2019. 

Comments may be submitted by any 
of the following methods: 

Electronic Comments 
• Use the Commission’s internet 

comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number 
ICC–2019–010 on the subject line. 

Paper Comments 
• Send paper comments in triplicate 

to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–ICC–2019–010. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549 on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of such 
filings will also be available for 
inspection and copying at the principal 
office of ICE Clear Credit and on ICE 
Clear Credit’s website at https://
www.theice.com/clear-credit/regulation. 
All comments received will be posted 
without change. Persons submitting 
comments are cautioned that we do not 
redact or edit personal identifying 
information from comment submissions. 
You should submit only information 
that you wish to make available 
publicly. All submissions should refer 
to File Number SR–ICC–2019–010 and 
should be submitted on or before 
December 17, 2019. If comments are 

received, any rebuttal comments should 
be submitted on or before December 23, 
2019. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.18 
Jill M. Peterson, 
Assistant Secretary. 
[FR Doc. 2019–25968 Filed 11–29–19; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–87619; File No. SR– 
NYSENAT–2019–27] 

Self-Regulatory Organizations; NYSE 
National, Inc.; Notice of Filing and 
Immediate Effectiveness of Proposed 
Rule Change To Amend Rule 7.37 To 
Specify in Exchange Rules the 
Exchange’s Use of Data Feeds From 
NYSE American LLC 

November 25, 2019. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on November 
15, 2019, NYSE National, Inc. (‘‘NYSE 
National’’ or the ‘‘Exchange’’) filed with 
the Securities and Exchange 
Commission (‘‘SEC’’ or ‘‘Commission’’) 
the proposed rule change as described 
in Items I and II below, which Items 
have been prepared by the Exchange. 
The Commission is publishing this 
notice to solicit comments on the 
proposed rule change from interested 
persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to amend 
Rule 7.37 to update the Exchange’s 
source of data feeds from NYSE 
American LLC (‘‘NYSE American’’) for 
purposes of order handling, order 
execution, order routing, and regulatory 
compliance. The proposed rule change 
is available on the Exchange’s website at 
www.nyse.com, at the principal office of 
the Exchange, and at the Commission’s 
Public Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of, 
and basis for, the proposed rule change 
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3 See SR–NYSEAmer–2019–48 (NYSE American 
proposal to eliminate its delay mechanism, which 
was filed on November 4, 2019). 

4 15 U.S.C. 78f(b). 5 15 U.S.C. 78f(b)(5). 

6 15 U.S.C. 78s(b)(3)(A). 
7 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6)(iii) requires the Exchange to give the 
Commission written notice of the Exchange’s intent 
to file the proposed rule change, along with a brief 
description and text of the proposed rule change, 
at least five business days prior to the date of filing 
of the proposed rule change, or such shorter time 
as designated by the Commission. The Exchange 
has satisfied this requirement. 

8 17 CFR 240.19b–4(f)(6). 
9 17 CFR 240.19b–4(f)(6)(iii). 
10 For purposes only of waiving the 30-day 

operative delay, the Commission has considered the 
proposed rule’s impact on efficiency, competition, 
and capital formation. See 15 U.S.C. 78c(f). 

and discussed any comments it received 
on the proposed rule change. The text 
of those statements may be examined at 
the places specified in Item IV below. 
The Exchange has prepared summaries, 
set forth in sections A, B, and C below, 
of the most significant parts of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The Exchange proposes to update and 
amend the use of data feeds table in 
Rule 7.37, which sets forth on a market- 
by-market basis the specific securities 
information processor and proprietary 
data feeds that the Exchange utilizes for 
the handling, execution, and routing of 
orders, and for performing the 
regulatory compliance checks related to 
each of those functions. Specifically, the 
table would be amended to reflect that 
the Exchange will receive a direct feed 
from NYSE American as its primary 
source of data for order handling, order 
execution, order routing, and regulatory 
compliance. 

Rule 7.37 currently provides that the 
Exchange will utilize the securities 
information processor (‘‘SIP’’) data feed 
as its primary source for the handling, 
execution, and routing of orders, as well 
as for regulatory compliance. In 
connection with NYSE American’s 
elimination of its delay mechanism,3 the 
Exchange will begin using a direct feed 
from NYSE American as its primary 
data feed. To reflect this change, the 
Exchange proposes to amend the table 
in Rule 7.37(d) to specify that it will use 
a direct feed from NYSE American, 
rather than the SIP data feed, as the 
primary source for that market, and that 
the Exchange would use the SIP data 
feed as a secondary source for that 
market. 

The Exchange will implement this 
change on the same date that NYSE 
American eliminates its delay 
mechanism, which, subject to 
effectiveness of proposed rule changes, 
will be implemented in November 2019. 
The Exchange will announce this date 
via Trader Update. 

2. Statutory Basis 

The proposed rule change is 
consistent with Section 6(b) of the 
Securities Exchange Act of 1934 (the 
‘‘Act’’),4 in general, and furthers the 

objectives of Section 6(b)(5),5 in 
particular, because it is designed to 
prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, to foster 
cooperation and coordination with 
persons engaged in facilitating 
transactions in securities, to remove 
impediments to, and perfect the 
mechanism of, a free and open market 
and a national market system and, in 
general, to protect investors and the 
public interest. The Exchange believes 
its proposal to amend the table in Rule 
7.37(d) to update the data feed source 
for NYSE American will ensure that 
Rule 7.37 correctly identifies and 
publicly states on a market-by-market 
basis all of the specific securities 
information processor and proprietary 
data feeds that the Exchange utilizes for 
the handling, execution, and routing of 
orders, and for performing the 
regulatory compliance checks for each 
of those functions. The proposed rule 
change also removes impediments to 
and perfects the mechanism of a free 
and open market and protects investors 
and the public interest by providing 
additional specificity, clarity, and 
transparency in the Exchange’s rules. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
proposed change is not designed to 
address any competitive issue, but 
rather would provide the public and 
investors with up-to-date information 
about which data feeds the Exchange 
uses for the handling, execution, and 
routing of orders, as well as for 
regulatory compliance. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No written comments were solicited 
or received with respect to the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the proposed rule change 
does not: (i) Significantly affect the 
protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days from the date on 
which it was filed, or such shorter time 
as the Commission may designate, if 

consistent with the protection of 
investors and the public interest, the 
proposed rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act 6 and Rule 19b–4(f)(6) 
thereunder.7 

A proposed rule change filed under 
Rule 19b–4(f)(6) 8 normally does not 
become operative prior to 30 days after 
the date of the filing. However, pursuant 
to Rule 19b–4(f)(6)(iii),9 the Commission 
may designate a shorter time if such 
action is consistent with the protection 
of investors and the public interest. The 
Exchange has asked the Commission to 
waive the 30-day operative delay so that 
the proposed rule change may become 
operative immediately. The Exchange 
states that such waiver is consistent 
with the protection of investors and the 
public interest because NYSE American 
intends to eliminate the above-described 
delay mechanism in fewer than 30 days, 
and thus, the Exchange believes that 
waiver of the operative delay would 
allow NYSE National to immediately 
provide enhanced transparency in its 
rules regarding the data feed it intends 
to utilize for NYSE American, once 
NYSE American eliminates its delay 
mechanism. Based on the foregoing, the 
Commission believes that waiving the 
30-day operative delay is consistent 
with the protection of investors and the 
public interest in that is allows the 
Exchange to begin using the direct data 
feed from NYSE American at the same 
time that NYSE American eliminates its 
delay mechanism. For this reason, the 
Commission hereby waives the 30-day 
operative delay and designates the 
proposal operative upon filing.10 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
to determine whether the proposed rule 
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11 17 CFR 200.30–3(a)(12), (59). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 See SR–NYSEAmer–2019–48 (NYSE American 
proposal to eliminate its delay mechanism, which 
was filed on November 4, 2019). 

4 15 U.S.C. 78f(b). 
5 15 U.S.C. 78f(b)(5). 

change should be approved or 
disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
NYSENAT–2019–27 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 

All submissions should refer to File 
Number SR–NYSENAT–2019–27. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549 on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
offices of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–NYSENAT–2019–27, and 
should be submitted on or before 
December 23, 2019. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.11 
Jill M. Peterson, 
Assistant Secretary. 
[FR Doc. 2019–25965 Filed 11–29–19; 8:45 am] 
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Exchange’s Use of Data Feeds From 
NYSE American LLC 

November 25, 2019. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on November 
15, 2019, NYSE Arca, Inc. (‘‘NYSE 
Arca’’ or the ‘‘Exchange’’) filed with the 
Securities and Exchange Commission 
(‘‘SEC’’ or ‘‘Commission’’) the proposed 
rule change as described in Items I and 
II below, which Items have been 
prepared by the Exchange. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to amend 
Rule 7.37–E to update the Exchange’s 
source of data feeds from NYSE 
American LLC (‘‘NYSE American’’) for 
purposes of order handling, order 
execution, order routing, and regulatory 
compliance. The proposed rule change 
is available on the Exchange’s website at 
www.nyse.com, at the principal office of 
the Exchange, and at the Commission’s 
Public Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of, 
and basis for, the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text 
of those statements may be examined at 
the places specified in Item IV below. 

The Exchange has prepared summaries, 
set forth in sections A, B, and C below, 
of the most significant parts of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
The Exchange proposes to update and 

amend the use of data feeds table in 
Rule 7.37–E, which sets forth on a 
market-by-market basis the specific 
securities information processor and 
proprietary data feeds that the Exchange 
utilizes for the handling, execution, and 
routing of orders, and for performing the 
regulatory compliance checks related to 
each of those functions. Specifically, the 
table would be amended to reflect that 
the Exchange will receive a direct feed 
from NYSE American as its primary 
source of data for order handling, order 
execution, order routing, and regulatory 
compliance. 

Rule 7.37–E currently provides that 
the Exchange will utilize the securities 
information processor (‘‘SIP’’) data feed 
as its primary source for the handling, 
execution, and routing of orders, as well 
as for regulatory compliance. In 
connection with NYSE American’s 
elimination of its delay mechanism,3 the 
Exchange will begin using a direct feed 
from NYSE American as its primary 
data feed. To reflect this change, the 
Exchange proposes to amend the table 
in Rule 7.37–E(d) to specify that it will 
use a direct feed from NYSE American, 
rather than the SIP data feed, as the 
primary source for that market, and that 
the Exchange would use the SIP data 
feed as a secondary source for that 
market. 

The Exchange will implement this 
change on the same date that NYSE 
American eliminates its delay 
mechanism, which, subject to 
effectiveness of proposed rule changes, 
will be implemented in November 2019. 
The Exchange will announce this date 
via Trader Update. 

2. Statutory Basis 
The proposed rule change is 

consistent with Section 6(b) of the 
Securities Exchange Act of 1934 (the 
‘‘Act’’),4 in general, and furthers the 
objectives of Section 6(b)(5),5 in 
particular, because it is designed to 
prevent fraudulent and manipulative 
acts and practices, to promote just and 
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6 15 U.S.C. 78s(b)(3)(A). 
7 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6)(iii) requires the Exchange to give the 
Commission written notice of the Exchange’s intent 
to file the proposed rule change, along with a brief 
description and text of the proposed rule change, 
at least five business days prior to the date of filing 
of the proposed rule change, or such shorter time 
as designated by the Commission. The Exchange 
has satisfied this requirement. 

8 17 CFR 240.19b–4(f)(6). 
9 17 CFR 240.19b–4(f)(6)(iii). 
10 For purposes only of waiving the 30-day 

operative delay, the Commission has considered the 
proposed rule’s impact on efficiency, competition, 
and capital formation. See 15 U.S.C. 78c(f). 

equitable principles of trade, to foster 
cooperation and coordination with 
persons engaged in facilitating 
transactions in securities, to remove 
impediments to, and perfect the 
mechanism of, a free and open market 
and a national market system and, in 
general, to protect investors and the 
public interest. The Exchange believes 
its proposal to amend the table in Rule 
7.37–E(d) to update the data feed source 
for NYSE American will ensure that 
Rule 7.37–E correctly identifies and 
publicly states on a market-by-market 
basis all of the specific securities 
information processor and proprietary 
data feeds that the Exchange utilizes for 
the handling, execution, and routing of 
orders, and for performing the 
regulatory compliance checks for each 
of those functions. The proposed rule 
change also removes impediments to 
and perfects the mechanism of a free 
and open market and protects investors 
and the public interest by providing 
additional specificity, clarity, and 
transparency in the Exchange’s rules. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
proposed change is not designed to 
address any competitive issue, but 
rather would provide the public and 
investors with up-to-date information 
about which data feeds the Exchange 
uses for the handling, execution, and 
routing of orders, as well as for 
regulatory compliance. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No written comments were solicited 
or received with respect to the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the proposed rule change 
does not: (i) Significantly affect the 
protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days from the date on 
which it was filed, or such shorter time 
as the Commission may designate, if 
consistent with the protection of 
investors and the public interest, the 
proposed rule change has become 
effective pursuant to Section 19(b)(3)(A) 

of the Act 6 and Rule 19b–4(f)(6) 
thereunder.7 

A proposed rule change filed under 
Rule 19b–4(f)(6) 8 normally does not 
become operative prior to 30 days after 
the date of the filing. However, pursuant 
to Rule 19b–4(f)(6)(iii),9 the Commission 
may designate a shorter time if such 
action is consistent with the protection 
of investors and the public interest. The 
Exchange has asked the Commission to 
waive the 30-day operative delay so that 
the proposed rule change may become 
operative immediately. The Exchange 
states that such waiver is consistent 
with the protection of investors and the 
public interest because NYSE American 
intends to eliminate the above-described 
delay mechanism in fewer than 30 days, 
and thus, the Exchange believes that 
waiver of the operative delay would 
allow NYSE Arca to immediately 
provide enhanced transparency in its 
rules regarding the data feed it intends 
to utilize for NYSE American, once 
NYSE American eliminates its delay 
mechanism. Based on the foregoing, the 
Commission believes that waiving the 
30-day operative delay is consistent 
with the protection of investors and the 
public interest in that is allows the 
Exchange to begin using the direct data 
feed from NYSE American at the same 
time that NYSE American eliminates its 
delay mechanism. For this reason, the 
Commission hereby waives the 30-day 
operative delay and designates the 
proposal operative upon filing.10 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
to determine whether the proposed rule 
change should be approved or 
disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
NYSEArca-2019–84 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 

All submissions should refer to File 
Number SR–NYSEArca-2019–84. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549 on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
offices of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–NYSEArca–2019–84, and 
should be submitted on or before 
December 23, 2019. 
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11 17 CFR 200.30–3(a)(12), (59). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 See Securities Exchange Act Release Nos. 55154 
(January 23, 2007), 72 FR 4743 (February 1, 2007) 
(SR–CBOE–2006–92); 55161 (January 24, 2007), 72 
FR 4754 (February 1, 2007) (SR–ISE–2006–62); 
54886 (December 6, 2006), 71 FR 74979 (December 
13, 2006) (SR–Phlx–2006–74); 54590 (October 12, 
2006), 71 FR 61525 (October 18, 2006) (SR– 
NYSEArca–2006–73); and 54741 (November 9, 
2006), 71 FR 67176 (November 20, 2006) (SR– 
Amex–2006–106). 

4 See Securities Exchange Act Release No. 86048 
(June 6, 2019), 84 FR 27382 (June 12, 2019) (SR– 
EMERALD–2019–23) (extending the Penny Pilot 
Program from June 30, 2019 to December 31, 2019). 

5 15 U.S.C. 78f(b). 
6 15 U.S.C. 78f(b)(5). 

7 15 U.S.C. 78s(b)(3)(A). 
8 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6) requires a self-regulatory organization to give 
the Commission written notice of its intent to file 
the proposed rule change at least five business days 
prior to the date of filing of the proposed rule 
change, or such shorter time as designated by the 
Commission. The Exchange has satisfied this 
requirement. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.11 
Jill M. Peterson, 
Assistant Secretary. 
[FR Doc. 2019–25969 Filed 11–29–19; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–87608; File No. SR– 
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Self-Regulatory Organizations; MIAX 
Emerald, LLC; Notice of Filing and 
Immediate Effectiveness of a Proposed 
Rule Change To Amend Exchange 
Rule 510, Minimum Price Variations 
and Minimum Trading Increments To 
Extend the Penny Pilot Program 

November 25, 2019. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 
notice is hereby given that on November 
13, 2019, MIAX Emerald, LLC (‘‘MIAX 
Emerald’’ or ‘‘Exchange’’) filed with the 
Securities and Exchange Commission 
(‘‘Commission’’) a proposed rule change 
as described in Items I, II, and III below, 
which Items have been prepared by the 
Exchange. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange is filing a proposal to 
amend Exchange Rule 510, Minimum 
Price Variations and Minimum Trading 
Increments, to change the date on which 
the pilot program for the quoting and 
trading of certain options in pennies is 
scheduled to expire. 

The text of the proposed rule change 
is available on the Exchange’s website at 
http://www.miaxoptions.com/rule- 
filings/emerald, at MIAX Emerald’s 
principal office, and at the 
Commission’s Public Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 

statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
The Exchange is a participant in an 

industry-wide pilot program that 
provides for the quoting and trading of 
certain option classes in penny 
increments (the ‘‘Penny Pilot Program’’ 
or ‘‘Program’’). The Penny Pilot Program 
allows the quoting and trading of certain 
option classes in minimum increments 
of $0.01 for all series in such option 
classes with a price of less than $3.00; 
and in minimum increments of $0.05 for 
all series in such option classes with a 
price of $3.00 or higher. Options 
overlying the PowerShares QQQTM 
(‘‘QQQ’’), SPDR® S&P 500® ETF 
(‘‘SPY’’), and iShares® Russell 2000 ETF 
(‘‘IWM’’), however, are quoted and 
traded in minimum increments of $0.01 
for all series regardless of the price. The 
Penny Pilot Program was initiated at the 
then existing option exchanges in 
January 2007 3 and currently includes 
more than 300 of the most active option 
classes. The Penny Pilot Program is 
currently scheduled to expire on 
December 31, 2019.4 The purpose of the 
proposed rule change is to extend the 
Penny Pilot Program in its current 
format through June 30, 2020. 

2. Statutory Basis 
The Exchange believes that its 

proposed rule change is consistent with 
Section 6(b) of the Act 5 in general, and 
furthers the objectives of Section 6(b)(5) 
of the Act 6 in particular, in that it is 
designed to prevent fraudulent and 
manipulative acts and practices, to 
promote just and equitable principles of 
trade, to foster cooperation and 
coordination with persons engaged in 
facilitating transactions in securities, to 

remove impediments to and perfect the 
mechanisms of a free and open market 
and a national market system and, in 
general, to protect investors and the 
public interest. 

In particular, the proposed rule 
change, which extends the Penny Pilot 
Program for six months, allows the 
Exchange to continue to participate in a 
program that has been viewed as 
beneficial to traders, investors and 
public customers and viewed as 
successful by the other options 
exchanges participating in it. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. Specifically, 
the Exchange believes that, by extending 
the expiration of the Pilot Program, the 
proposed rule change will allow for 
further analysis of the Penny Pilot 
Program and a determination of how the 
Program should be structured in the 
future. In doing so, the proposed rule 
change will also serve to promote 
regulatory clarity and consistency, 
thereby reducing burdens on the 
marketplace, facilitating investor 
protection, and fostering a competitive 
environment. In addition, consistent 
with previous practices, the Exchange 
believes the other options exchanges 
will be filing similar extensions of the 
Penny Pilot Program. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

Written comments were neither 
solicited nor received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing proposed rule 
change does not: (i) Significantly affect 
the protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days after the date of 
the filing, or such shorter time as the 
Commission may designate, it has 
become effective pursuant to 19(b)(3)(A) 
of the Act 7 and Rule 19b–4(f)(6) 8 
thereunder. 
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9 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 15 U.S.C. 78a. 
3 17 CFR 240.19b–4. 

4 See Securities and Exchange Act Release No. 
86062 (June 7, 2019) 84 FR 27669 (June 13, 2019) 
(SR–NYSEArca–2019–41). 

5 15 U.S.C. 78f(b). 
6 15 U.S.C. 78f(b)(5). 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
to determine whether the proposed rule 
should be approved or disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s internet 

comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR- 
EMERALD–2019–36 on the subject line. 

Paper Comments 
• Send paper comments in triplicate 

to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–EMERALD–2019–36. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 

personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–EMERALD–2019–36 
andshould be submitted on or before 
December 23, 2019. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.9 
Eduardo A. Aleman, 
Deputy Secretary. 
[FR Doc. 2019–25958 Filed 11–29–19; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–87610; File No. SR– 
NYSEARCA–2019–83] 

Self-Regulatory Organizations; NYSE 
Arca, Inc.; Notice of Filing and 
Immediate Effectiveness of Proposed 
Rule Change To Amend Commentary 
.02 to Rule 6.72–O To Extend the 
Penny Pilot 

November 25, 2019. 
Pursuant to Section 19(b)(1) 1 of the 

Securities Exchange Act of 1934 (the 
‘‘Act’’) 2 and Rule 19b-4 thereunder,3 
notice is hereby given that, on 
November 15, 2019, NYSE Arca, Inc. 
(‘‘NYSE Arca’’ or the ‘‘Exchange’’) filed 
with the Securities and Exchange 
Commission (the ‘‘Commission’’) the 
proposed rule change as described in 
Items I and II, below, which Items have 
been prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to amend 
Commentary .02 to Rule 6.72–O to 
extend the Penny Pilot in options 
classes in certain issues (‘‘Pilot’’) 
previously approved by the Securities 
and Exchange Commission 
(‘‘Commission’’) through June 30, 2020. 
The Pilot is currently scheduled to 
expire on December 31, 2019. The 
proposed rule change is available on the 
Exchange’s website at www.nyse.com, at 
the principal office of the Exchange, and 
at the Commission’s Public Reference 
Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of, 
and basis for, the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text 
of those statements may be examined at 
the places specified in Item IV below. 
The Exchange has prepared summaries, 
set forth in sections A, B, and C below, 
of the most significant parts of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
The Exchange proposes to amend 

Commentary .02 to Rule 6.72–O to 
extend the time period of the Pilot,4 
which is currently scheduled to expire 
on December 31, 2019, until June 30, 
2020. The Exchange believes that 
extending the Pilot would allow for 
further analysis of the Pilot and a 
determination of how the Pilot should 
be structured in the future. 

This filing does not propose any 
substantive changes to the Pilot: All 
classes currently participating will 
remain the same and all minimum 
increments will remain unchanged. The 
Exchange believes the benefits to public 
customers and other market participants 
who will be able to express their true 
prices to buy and sell options have been 
demonstrated to outweigh the increase 
in quote traffic. 

2. Statutory Basis 
The proposed rule change is 

consistent with Section 6(b) 5 of the Act, 
in general, and furthers the objectives of 
Section 6(b)(5),6 in particular, in that it 
is designed to prevent fraudulent and 
manipulative acts and practices, to 
promote just and equitable principles of 
trade, to foster cooperation and 
coordination with persons engaged in 
facilitating transactions in securities, 
and to remove impediments to and 
perfect the mechanisms of a free and 
open market and a national market 
system. 

In particular, the proposed rule 
change, which extends the Pilot for six 
months, allows the Exchange to 
continue to participate in a program that 
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7 15 U.S.C. 78s(b)(3)(A)(iii). 
8 17 CFR 240.19b–4(f)(6). 
9 15 U.S.C. 78s(b)(3)(A)(iii). Rule 19b–4(f)(6)(iii) 

requires a self-regulatory organization to give the 
Commission written notice of its intent to file the 
proposed rule change at least five business days 
prior to the date of filing of the proposed rule 
change, or such shorter time as designated by the 
Commission. The Commission notes that the 
Exchange satisfied this requirement. 

10 15 U.S.C. 78s(b)(2)(B). 11 17 CFR 200.30–3(a)(12). 

has been viewed as beneficial to traders, 
investors and public customers and 
viewed as successful by the other 
options exchanges participating in it. 
Accordingly, the Exchange believes that 
the proposal is consistent with the Act 
because it will allow the Exchange to 
extend the Pilot prior to its expiration 
on December 31, 2019. The Exchange 
notes that this proposal does not 
propose any new policies or provisions 
that are unique or unproven, but instead 
relates to the continuation of an existing 
program that operates on a pilot basis. 

The Exchange believes that the Pilot 
promotes just and equitable principles 
of trade by enabling public customers 
and other market participants to express 
their true prices to buy and sell options 
to the benefit of all market participants. 

The proposal to extend the Pilot is 
designed to promote just and equitable 
principles of trade, to foster cooperation 
and coordination with persons engaged 
in facilitating transactions in securities, 
and to remove impediments to and 
perfect the mechanisms of a free and 
open market and a national market 
system, by allowing the Exchange and 
the Commission additional time to 
analyze the impact of the Pilot while 
also allowing the Exchange to continue 
to compete for order flow with other 
exchanges in option issues trading as 
part of the Pilot. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. Specifically, 
the Exchange believes that, by extending 
the expiration of the Pilot, the proposed 
rule change will allow for further 
analysis of the Pilot and a determination 
of how this program should be 
structured in the future. In doing so, the 
proposed rule change will also serve to 
promote regulatory clarity and 
consistency, thereby reducing burdens 
on the marketplace and facilitating 
investor protection. The Pilot is an 
industry-wide initiative supported by 
all other option exchanges. The 
Exchange believes that extending the 
Pilot will allow for continued 
competition between Exchange market 
participants trading similar products as 
their counterparts on other exchanges, 
while at the same time allowing the 
Exchange to continue to compete for 
order flow with other exchanges in 
option issues trading as part of the Pilot. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No written comments were solicited 
or received with respect to the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The Exchange has filed the proposed 
rule change pursuant to Section 
19(b)(3)(A)(iii) of the Act 7 and Rule 
19b–4(f)(6) thereunder.8 Because the 
proposed rule change does not: (i) 
Significantly affect the protection of 
investors or the public interest; (ii) 
impose any significant burden on 
competition; and (iii) become operative 
prior to 30 days from the date on which 
it was filed, or such shorter time as the 
Commission may designate, if 
consistent with the protection of 
investors and the public interest, the 
proposed rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act and Rule 19b–4(f)(6)(iii) 
thereunder.9 

At any time within 60 days of the 
filing of such proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
under Section 19(b)(2)(B) 10 of the Act to 
determine whether the proposed rule 
change should be approved or 
disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
NYSEARCA–2019–83 on the subject 
line. 

Paper Comments 
• Send paper comments in triplicate 

to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–NYSEARCA–2019–83. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549 on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–NYSEARCA–2019–83 and 
should be submitted on or before 
December 23, 2019. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.11 
Eduardo A. Aleman, 
Deputy Secretary. 
[FR Doc. 2019–25959 Filed 11–29–19; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

Sunshine Act Meetings 

TIME AND DATE: 1:00 p.m. on 
Wednesday, December 4, 2019. 
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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 A QOO Order is a two-sided order that a Floor 

Broker submits to the BOX Trading Host for 
execution. QOO Orders include Complex Orders, as 
defined in BOX Rule 7240(a)(7) (‘‘Complex QOO 
Orders’’), and multi-leg orders that are not Complex 
Orders (‘‘multi-leg QOO Orders’’). Multi-leg QOO 
Orders must involve the simultaneous purchase 
and/or sale of two or more different options series 
in the same underlying security, for the same 
account, and for the purpose of executing a 
particular investment strategy. See BOX Rules 
7600(a)(4) and (c). A QOO Order has an initiating 
side and a contra side. The initiating side must be 
filled in its entirety, and the contra-side must 
guarantee the full size of the initiating side of the 
QOO Order and may provide book sweep size, as 
provided in BOX Rule 7600(h). See BOX Rule 
7600(a)(1). 

4 See Securities Exchange Act Release No. 86723 
(August 21, 2019), 84 FR 44954 (‘‘Notice’’). 

5 15 U.S.C. 78s(b)(2). 
6 See Securities Exchange Act Release No. 87266, 

84 FR 55351 (October 16, 2019). 
7 Amendment No. 1 revises the proposal to: (1) 

Add a paragraph to BOX Rule 7600(h) to describe 
the operation of book sweep size for Complex QOO 
Orders and multi-leg QOO Orders; (2) delete 
proposed BOX Rule 7600(i)(1)(i), which would have 
permitted split-price priority for Complex QOO and 

multi-leg QOO Orders with fewer than 100 
contracts on each component leg of the order; (3) 
modify proposed BOX Rule 7600(i)(3) to make clear 
that split-price priority is available for Complex 
QOO and multi-leg QOO orders with at least 100 
contracts on each component leg of the order and 
indicate that a Floor Participant must trade 50 or 
more contracts of each component leg of the 
Complex QOO or multi-leg QOO Order in a 
permissible ratio at a price that complies with the 
priority requirements of BOX Rule 7600(c) to obtain 
split-price priority; (4) delete a sentence from 
proposed BOX Rule 7600(i)(3) indicating that a 
Complex QOO or multi-leg QOO Order would have 
priority over all orders and quotes on the BOX Book 
and the Complex Order Book; (5) amend proposed 
BOX Rule 7600(i)(3)(i) and (ii) to more clearly 
describe the availability of split-price priority when 
the width of a quote for a strategy is $0.01 based 
on interest in the Complex Order Book; and (6) 
modify examples and provide additional examples 
demonstrating the operation of the proposed 
functionality. 

8 See BOX Rule 7600(i). 
9 See proposed BOX Rule 7600(i)(3). 
10 See proposed BOX Rule 7600(i)(5)(i). 
11 See proposed BOX Rule 7600(i)(3) and 

Amendment No. 1. 

PLACE: The meeting will be held at the 
Commission’s headquarters, 100 F 
Street NE, Washington, DC 20549. 

STATUS: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: 
Commissioners, Counsel to the 
Commissioners, the Secretary to the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who have an interest in 
the matters also may be present. 

In the event that the time, date, or 
location of this meeting changes, an 
announcement of the change, along with 
the new time, date, and/or place of the 
meeting will be posted on the 
Commission’s website at https://
www.sec.gov. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, one or 
more of the exemptions set forth in 5 
U.S.C. 552b(c)(3), (5), (6), (7), (8), 9(B) 
and (10) and 17 CFR 200.402(a)(3), 
(a)(5), (a)(6), (a)(7), (a)(8), (a)(9)(ii) and 
(a)(10), permit consideration of the 
scheduled matters at the closed meeting. 

The subject matters of the closed 
meeting will consist of the following 
topics: 

Institution and settlement of injunctive 
actions; 

Institution and settlement of administrative 
proceedings; 

Resolution of litigation claims; and 
Other matters relating to enforcement 

proceedings. 

At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting agenda items that 
may consist of adjudicatory, 
examination, litigation, or regulatory 
matters. 

CONTACT PERSON FOR MORE INFORMATION: 
For further information; please contact 
Vanessa A. Countryman from the Office 
of the Secretary at (202) 551–5400. 

Dated: November 27, 2019. 

Vanessa A. Countryman, 
Secretary. 
[FR Doc. 2019–26169 Filed 11–27–19; 4:15 pm] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–87613; File No. SR–BOX– 
2019–24] 

Self-Regulatory Organizations; BOX 
Exchange LLC; Notice of Filing of 
Amendment No. 1 and Order Granting 
Accelerated Approval of a Proposed 
Rule Change, as Modified by 
Amendment No. 1, To Amend Rule 
7600 

November 25, 2019. 

I. Introduction 

On August 8, 2019, BOX Exchange 
LLC (‘‘BOX’’ or ‘‘Exchange’’) filed with 
the Securities and Exchange 
Commission (‘‘Commission’’), pursuant 
to Section 19(b)(1) of the Securities Act 
of 1934 (‘‘Act’’) 1 and Rule 19b–4 
thereunder,2 a proposed rule change to 
amend BOX Rule 7600 to permit split- 
price priority for Complex Qualified 
Open Outcry (‘‘QOO’’) Orders and 
multi-leg QOO Orders.3 The proposed 
rule change was published for comment 
in the Federal Register on August 27, 
2019.4 On October 9, 2019, pursuant to 
Section 19(b)(2) of the Act,5 the 
Commission extended to November 25, 
2019, the time within which to approve 
the proposed rule change, disapprove 
the proposed rule change, or institute 
proceedings to determine whether to 
approve or disapprove the proposed 
rule change.6 The Commission received 
no comment letters regarding the 
proposed rule change. On November 21, 
2019, BOX submitted Amendment No. 1 
to the proposed rule change.7 

Amendment No. 1 replaces and 
supersedes the original filing in its 
entirety. The Commission is publishing 
this notice to solicit comment on 
Amendment No. 1 to the proposed rule 
change from interested persons and is 
approving the proposed rule change, as 
modified by Amendment No. 1, on an 
accelerated basis. 

II. Description of the Proposed Rule 
Change, as Modified by Amendment 
No. 1 

BOX currently provides split-price 
priority for QOO Orders comprised of a 
single option series.8 BOX proposes to 
amend BOX Rule 7600(i) to permit split- 
price priority for Complex QOO Orders 
and multi-leg QOO Orders.9 Split-price 
priority will be available only for open 
outcry transactions.10 Under proposed 
BOX Rule 7600(i)(3), if an order or offer 
(bid) of a Complex QOO Order or multi- 
leg QOO Order with at least 100 
contracts on each leg of the order is 
represented to the trading crowd, a 
Floor Participant that buys (sells) 50 or 
more contracts of each component leg at 
the permissible ratio of the Complex 
QOO Order or multi-leg QOO Order or 
offer (bid) at one price that complies 
with the priority requirements in BOX 
Rule 7600(c) will have priority over all 
other orders and quotes to buy (sell) up 
to the same number of contracts of those 
remaining from the same order or offer 
(bid) at the next lower (higher) price.11 
To obtain split-price priority, a Floor 
Participant must make its bid (offer) at 
the next lower (higher) price for the 
second (or later) transaction at the same 
time as the first bid (offer) or promptly 
following the announcement of the first 
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12 See proposed BOX Rule 7600(i)(5)(ii). 
13 See proposed BOX Rule 7600(i)(5)(iii). 
14 An Implied Order is a Complex Order at or 

within the Extended cNBBO (as defined in BOX 
Rule 7240(a)(5), derived from the orders at the BBO 
on the BOX Book for each component leg of a 
Strategy. See BOX Rule 7240(d)(1). 

15 See proposed BOX Rule 7600(i)(3)(i) and 
Amendment No. 1. 

16 See proposed BOX Rule 7600(i)(3)(ii) and 
Amendment No. 1. 

17 See proposed BOX Rule 7600(h) and 
Amendment No. 1. 

18 See id. 
19 See id. 
20 See id. 

21 See Notice, 84 FR at 44954, n.4, and Nasdaq 
PHLX LLC Options 8 Floor Trading Rules, Section 
22(a)(2)(D)(ii). 

22 In approving this proposed rule change, as 
modified by Amendment No. 1, the Commission 
notes that it has considered the proposed rule’s 
impact on efficiency, competition, and capital 
formation. See 15 U.S.C. 78c(f). 

23 15 U.S.C. 78f(b)(5). 
24 See proposed BOX Rule 7600(i)(3) and 

Amendment No. 1. 
25 See id. 
26 See BOX Rule 7600(i)(2) (providing that if an 

order or offer (bid) of 100 or more contracts of a 
series is represented to the trading crowd, a Floor 
Participant that buys (sells) 50 or more of the 
contracts of that order or offer (bid) at one price will 
have priority over all other orders and quotes to buy 
(sell) up to the same number of contracts of those 
remaining from the same order or offer (bid) at the 
next lower (higher) price). See also Amendment No. 
1 (noting that the required quantities of at least 100 
contracts per leg of the Complex QOO Order or 
multi-leg QOO order and at least 50 contracts per 
leg at the permissible ratio at the first price are the 

same quantities used for single leg orders using the 
split-price priority functionality, which could avoid 
investor confusion). 

27 See BOX Rule 7600(h) and Amendment No. 1. 
28 See proposed BOX Rule 7600(i)(3)(i). 

(or earlier) transaction.12 The second (or 
later) purchase (sale) must represent the 
opposite side of a transaction with the 
same order or offer (bid) as the first (or 
earlier) purchase (sale).13 

Split-price priority will not be 
available under certain circumstances. If 
the width of the quote for a strategy is 
$0.01 based on interest in the Complex 
Order Book, and both the bid and offer 
represent Implied Orders or Public 
Customer Complex Orders resting in the 
Complex Order Book (e.g., an Implied 
Order 14 bidding $2.00 for a strategy and 
a Public Customer offering $2.01 for the 
strategy), split-price priority pursuant 
will not be available to a Floor 
Participant until the Implied Order or 
the Public Customer Complex Order 
resting in the Complex Order Book on 
either side of the market trades or is 
cancelled.15 If the width of the quote for 
the strategy is $0.01 based on interest in 
Complex Order Book, and the bid and 
the offer do not represent Implied 
Orders or Public Customer Complex 
Orders, split price priority will be 
available subject to BOX Rule 7600(c).16 

The proposal also amends BOX Rule 
7600(h) to allow, but not require, a Floor 
Broker to provide a book sweep size for 
Complex QOO and multi-leg QOO 
Orders.17 The book sweep size is the 
number of contracts, if any, of the 
initiating side of the Complex QOO 
Order that the Floor Broker is willing to 
relinquish to orders and quotes on the 
BOX Complex Order Book and the BOX 
Book that have priority pursuant to BOX 
Rule 7240(b)(2) and (3).18 If the number 
of contracts on the BOX Complex Order 
Book or BOX Book that have priority 
over the contra-side order is greater than 
the book sweep size, the Complex QOO 
Order or multi-leg QOO Order will be 
rejected.19 If the number of contracts on 
the BOX Complex Order Book or BOX 
Book that have priority over the contra- 
side order is less than or equal to the 
book sweep size, then the Complex 
QOO Order or multi-leg QOO Order will 
execute.20 

BOX notes that another options 
exchange with a physical trading floor 

currently offers split-price priority for 
complex orders.21 

III. Discussion and Commission 
Findings 

After careful review, the Commission 
finds that the proposed rule change, as 
modified by Amendment No. 1, is 
consistent with the requirements of the 
Act and the rules and regulations 
thereunder applicable to a national 
securities exchange.22 In particular, the 
Commission finds that the proposed 
rule change, as modified by Amendment 
No. 1, is consistent with Section 6(b)(5) 
of the Act,23 which requires, among 
other things, that the Exchange’s rules 
be designed to prevent fraudulent and 
manipulative acts and practices, to 
promote just and equitable principles of 
trade, to remove impediments to and 
perfect the mechanism of a free and 
open market and a national market 
system, and, in general, to protect 
investors and the public interest. 

Under the proposal, split-price 
priority will be available only for 
Complex QOO and multi-leg QOO 
Orders with at least 100 contracts on 
each component leg of the order.24 The 
Commission believes that permitting 
split-price priority for these orders 
could help to facilitate the execution of 
Complex QOO and multi-leg QOO 
Orders which, because of their size, may 
be executed at multiple prices. To 
obtain split-price priority, a Floor 
Broker would be required to execute at 
least 50 contracts of each component leg 
of the Complex QOO or multi-leg QOO 
Order at the permissible ratio at a price 
that complies with the priority 
requirements in BOX Rule 7600(c).25 
The Commission notes that these 
requirements are consistent with split- 
price priority requirements for single-leg 
QOO orders of 100 or more contracts.26 

The Commission believes that the 
proposed book sweep functionality for 
Complex QOO and multi-leg QOO 
Orders would protect the priority of 
resting interest and provide additional 
execution opportunities for such 
interest by allowing, but not requiring, 
a Floor Broker to relinquish contracts 
from the initiating side to trading 
interest on the Complex Order Book and 
the BOX Book that has priority over the 
contra-side order.27 The proposal also 
protects resting interest by providing 
that split-price priority will not be 
available when the width of a quote for 
a strategy is $0.01 based on interest on 
the Complex Order Book and both the 
bid and offer represent Implied Orders 
or Public Customer Complex Orders.28 

IV. Solicitation of Comments on 
Amendment No. 1 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing, 
including whether Amendment No. 1 to 
the proposed rule change is consistent 
with the Act. Comments may be 
submitted by any of the following 
methods: 

Electronic Comments 

• Use the Commission’s internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
BOX–2019–24 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–BOX–2019–24. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
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29 The Notice included an example showing the 
use of book sweep size for a Complex QOO Order. 
See Notice, 84 FR at 44956. 

30 15 U.S.C. 78s(b)(2). 
31 15 U.S.C. 78s(b)(2). 
32 17 CFR 200.30–3(a)(12). 

1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 See Securities Exchange Act Release No. 86606 

(August 8, 2019), 84 FR 40449 (‘‘Notice’’). 
4 15 U.S.C. 78s(b)(3)(A). A proposed rule change 

may take effect upon filing with the Commission if 
it is designated by the exchange as ‘‘establishing or 
changing a due, fee, or other charge imposed by the 
self-regulatory organization on any person, whether 
or not the person is a member of the self-regulatory 
organization.’’ 15 U.S.C. 78s(b)(3)(A)(ii). 

5 See Notice, supra note 3. 
6 See Letter to Vanessa Countryman, Secretary, 

Commission, from Ellen Greene, Managing Director, 
Securities Industry and Financial Markets 
Association, dated August 27, 2019. 

7 See Securities Exchange Act Release No. 87168, 
84 FR 53210 (October 4, 2019). 

8 17 CFR 200.30–3(a)(12). 

public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–BOX–2019–24 and should 
be submitted on or before December 23, 
2019. 

V. Accelerated Approval of Proposed 
Rule Change, as Modified by 
Amendment No. 1 

The Commission finds good cause to 
approve the proposed rule change, as 
modified by Amendment No. 1, prior to 
the 30th day after the date of 
publication of notice of Amendment No. 
1 in the Federal Register. As noted 
above, Amendment No. 1 revised the 
proposal to add text to BOX Rule 
7600(h) to describe the operation of the 
book sweep functionality for Complex 
QOO and multi-leg QOO Orders, limit 
the availability of split-price priority to 
Complex QOO and multi-leg QOO 
Orders with at least 100 contracts on 
each component leg of the order, make 
clear that split-price priority is available 
for Complex QOO and multi-leg QOO 
orders with at least 100 contracts on 
each component leg of the order and 
indicate that a Floor Participant must 
trade 50 or more contracts of each 
component leg of the Complex QOO or 
multi-leg QOO Order in a permissible 
ratio at a price that complies with the 
priority requirements of BOX Rule 
7600(c) to obtain split-price priority, 
more clearly describe the circumstances 
under which split-price priority is not 
available when the width of the market 
for a strategy is $0.01 based on interest 
in the Complex Order Book, and modify 
examples and provide additional 
examples showing the operation of the 
proposed rules. The Commission notes 
that Amendment No. 1 provides that 
split-price priority is available only to 
Complex QOO and multi-leg QOO 
Orders with at least 100 contracts on 
each component leg of the order and 
that a Floor Broker seeking split-price 
priority must execute 50 or more 
contracts of each component leg at the 
permissible ratio at the first price to 

obtain priority over the same number of 
contracts at the next less aggressive 
price, thereby assuring that split-price 
priority is available only to large 
Complex QOO and multi-leg QOO 
Orders and that a Floor Broker must 
trade a substantial portion of such an 
order at the first price to obtain split- 
price priority. In addition, Amendment 
No. 1 revises the text of BOX Rule 
7600(h) to add a paragraph to the rule 
describing the operation of book sweep 
size for Complex and multi-leg QOO 
Orders, thereby assuring that the text of 
the rule indicates the availability and 
functioning of book sweep with respect 
to these orders.29 The Commission 
believes that Amendment No. 1 
provides additional clarity and detail to 
the rule text and additional analysis and 
examples of several aspects of the 
proposal, thereby facilitating the 
Commission’s ability to make the 
findings set forth above to approve the 
proposal. For these reasons, the 
Commission finds good cause, pursuant 
to Section 19(b)(2) of the Act,30 to 
approve the proposed rule change, as 
modified by Amendment No. 1, on an 
accelerated basis. 

VI. Conclusion 
It is therefore ordered, pursuant to 

Section 19(b)(2) of the Exchange Act,31 
that the proposed rule change (SR– 
BOX–2019–24), as modified by 
Amendment No. 1, is approved on an 
accelerated basis. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.32 
Eduardo A. Aleman, 
Deputy Secretary. 
[FR Doc. 2019–25961 Filed 11–29–19; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–87625; File No. SR– 
EMERALD–2019–29] 

Self-Regulatory Organizations; MIAX 
Emerald, LLC; Notice of Withdrawal of 
Proposed Rule Change To Amend its 
Options Regulatory Fee 

November 25, 2019. 
On August 1, 2019, MIAX Emerald, 

LLC (‘‘MIAX Emerald’’ or ‘‘Exchange’’) 
filed with the Securities and Exchange 
Commission (‘‘Commission’’), pursuant 

to Section 19(b)(1) of the Securities 
Exchange Act of 1934 (‘‘Act’’) 1 and Rule 
19b–4 thereunder,2 a proposed rule 
change (File No. SR–EMERALD–2019– 
29) to amend its Options Regulatory Fee 
(‘‘ORF’’).3 The proposed rule change 
was immediately effective upon filing 
with the Commission pursuant to 
Section 19(b)(3)(A) of the Act.4 The 
proposed rule change was published for 
comment in the Federal Register on 
August 14, 2019.5 The Commission 
received one comment letter on the 
proposal.6 On September 30, 2019, 
pursuant to Section 19(b)(3)(C) of the 
Act, the Commission temporarily 
suspended the proposed rule change 
and instituted proceedings under 
Section 19(b)(2)(B) of the Act to 
determine whether to approve or 
disapprove the proposed rule change.7 

On November 20, 2019, the Exchange 
withdrew the proposed rule change 
(SR–EMERALD–2019–29). 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.8 
Jill M. Peterson, 
Assistant Secretary. 
[FR Doc. 2019–25971 Filed 11–29–19; 8:45 am] 

BILLING CODE 8011–01–P 

DEPARTMENT OF STATE 

[Public Notice 10943] 

Consideration of Buhary Seyed Abu 
(BSA) Tahir’s Request To Terminate 
Sanctions Imposed Under the Nuclear 
Proliferation Prevention Act and the 
Export-Import Bank Act for His Role in 
the A.Q. Khan Nuclear Network 

ACTION: Notice. 

SUMMARY: On January 12, 2009, the 
Department of State imposed sanctions 
under various authorities on members of 
the A.Q. Khan nuclear procurement 
network including, BSA Tahir, a Sri 
Lankan national and key middleman 
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involved in the network. This resulted 
in Tahir’s addition to the Department of 
the Treasury’s Office of Foreign Assets 
Control (OFAC) List of Specially 
Designated Nationals and Blocked 
Persons (SDN List). Tahir was also 
sanctioned by the State Department 
under the Nuclear Nonproliferation 
Prevention Act and the Export-Import 
Bank Act of 1945. Today, a 
determination has been made to 
terminate the measures imposed on 
Buhary Seyed Abu Tahir. 
DATES: Applicable Date is December 2, 
2019. 
FOR FURTHER INFORMATION CONTACT: 
Rachael Jagielski, Office of 
Counterproliferation Initiatives, Bureau 
of International Security and 
Nonproliferation, Department of State, 
Washington, DC 20520, tel: 202–647– 
7594. 

Gonzalo O. Suarez, 
Acting Deputy Assistant Secretary, 
International Security and Non-Proliferation, 
Department of State. 
[FR Doc. 2019–25993 Filed 11–29–19; 8:45 am] 

BILLING CODE 4710–27–P 

DEPARTMENT OF STATE 

[Public Notice 10936] 

Additional Designations Pursuant of 
Executive Order 13382 

ACTION: Designation of three Iranian 
entities pursuant to Executive Order 
13382. 

SUMMARY: Pursuant to the authority in 
section 1(ii) of Executive Order 13382, 
‘‘Blocking Property of Weapons of Mass 
Destruction Proliferators and Their 
Supporter’’, the State Department, in 
consultation with the Secretary of 
Treasury and the Attorney General, has 
determined that the Iran Space Agency, 
The Iran Space and Research Center, 
and the Astronautics Research Institute 
engaged, or attempted to engage, in 
activities or transactions that have 
materially contributed to, or pose a risk 
of materially contributing to, the 
proliferation of weapons of mass 
destruction or their means of delivery 
(including missiles capable of delivering 
such weapons), including any efforts to 
manufacture, acquire, possess, develop, 
transport, transfer or use such items, by 
any person or foreign country of 
proliferation concern. 
DATES: The designation by the Under 
Secretary of State for Arms Control and 
International Security of the entity 
identified in this notice pursuant of 
Executive Order 13382 is effective on 
September 3, 2019. 

FOR FURTHER INFORMATION CONTACT: 
Rachael Jagielski, Office of 
Counterproliferation Initiatives, Bureau 
of International Security and 
Nonproliferation, Department of State, 
Washington, DC 20520, tel.: 202–647– 
5193. 
SUPPLEMENTARY INFORMATION: On June 
28, 2005, the President, invoking the 
authority, inter alia, of the International 
Emergency Economic Powers Act (50 
U.S.C. 1701–1706) (‘‘IEEPA’’), issued 
Executive Order 13382 (70 CFR 38567, 
July 1, 2005) (the ‘‘Order’’), effective at 
12:01 a.m. eastern daylight time on June 
30, 2005. In the Order the President took 
additional steps with respect to the 
national emergency described and 
declared in Executive Order 12938 of 
November 14, 1994, regarding the 
proliferation of weapons of mass 
destruction and the means of delivering 
them. 

Section 1 of the Order blocks, with 
certain exceptions, all property and 
interests in property that are in the 
United States, or that hereafter come 
within the United States or that are or 
hereafter come within the possession or 
control of United States persons, of: (1) 
The persons listed in the Annex of the 
Order; (2) any foreign person 
determined by the Secretary of State in 
consultation with the Secretary of the 
Treasury, the Attorney General, and 
other relevant agencies, to have 
engaged, or attempted to engage, in 
activities or transactions that have 
materially contributed to, or pose a risk 
of materially contributing to, the 
proliferation of weapons of mass 
destruction or their means of delivery, 
including any efforts to manufacture, 
acquire, possess, develop, transport, 
transfer, or use such items, by any 
person or foreign country of 
proliferation concern; (3) any person 
determined by the Secretary of the 
Treasury, in consultation with the 
Secretary of State, the Attorney General, 
and other relevant agencies, to have 
provided, or attempted to provide, 
financial, material, technological or 
other support for, or goods or services 
in support of, any activity or transaction 
described in clause (2) above or any 
person whose property interests in 
property are blocked pursuant to the 
Order; and (4) any person determined 
by the Secretary of the Treasury, in 
consultation with the Secretary of State, 
the Attorney General, and other relevant 
agencies, to be owned or controlled by, 
or acting or purporting to act for or on 
behalf of, directly or indirectly, any 
person whose property and interests in 
property are blocked pursuant to the 
Order. 

Information on the designee is as 
follows: 

• The Iran Space Agency. 
• Location: No. 57/2 Saie St., Vali E 

Asr St., Tehran Iran. 
• The Iran Space Research Center. 
• Location: Iran. 
• Astronautics Research Institute (aka 

Aerospace Research Institute, aka 
Astronautics Systems Research Center). 

• Location: P.O. Box 15875–3885, 
Tehran, Iran. 

Æ Alternative Location: 15th St., 
Mahestan St., Iran Zamin St., Shahrak 
Ghods, Tehran, 1465774111, Iran. 

Æ Alternative Location: Aerospace 
Rd., Mahestan Rd., Iran Zamin Rd., P.O. 
Box 14665–834, Tehran, Iran. 

Æ Alternative Location: Shahrak-E- 
Ghods, Iran Zamin St., Mahestan St., 15 
Metri St. 

Gonzalo O. Suarez, 
Acting Deputy Assistant Secretary, 
International Security and Non-Proliferation, 
Department of State. 
[FR Doc. 2019–25995 Filed 11–29–19; 8:45 am] 

BILLING CODE 4710–27–P 

DEPARTMENT OF STATE 

[Public Notice: 10966] 

Town Hall Meeting on Modernizing the 
Columbia River Treaty Regime 

AGENCY: Department of State. 
ACTION: Notice of meeting. 

SUMMARY: The Department of State 
(Department) will hold a Town Hall 
meeting, co-hosted by the Northwest 
Power and Conservation Council 
(NWPCC), on December 16, 2019, in 
Richland, Washington, to discuss the 
modernization of the Columbia River 
Treaty (CRT) regime. 
DATES: The meeting will be held on 
December 16, 2019, from 5:30 p.m. to 
approximately 7:00 p.m., Pacific 
Standard Time. 
ADDRESSES: The meeting will be held in 
the Auditorium of the U.S. Federal 
Building, 825 Jadwin Ave., Richland, 
WA 99352. 
FOR FURTHER INFORMATION CONTACT: 
Douglas D. Walker, Science and 
Technology Advisor, Office of Canadian 
Affairs, ColumbiaRiverTreaty@state.gov, 
202–485–1883. 
SUPPLEMENTARY INFORMATION: This 
Town Hall is part of the Department’s 
public engagement on the 
modernization of the CRT regime. The 
meeting is open to the public, up to the 
capacity of the room. Attendees are 
advised to bring government-issued 
photo ID and to allow time for security 
screening to enter the federal building. 
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Requests for reasonable accommodation 
should be made to the email listed 
above, on or before December 9, 2019. 
The Department will consider requests 
made after that date but might not be 
able to accommodate them. Information 
about the meeting, including call-in 
information, can be found at https://
www.state.gov/p/wha/ci/ca/topics/ 
c78892.htm or by emailing the email 
address listed above. 

Laura A. Lochman, 
Director, Office of Canadian Affairs, 
Department of State. 
[FR Doc. 2019–26007 Filed 11–29–19; 8:45 am] 

BILLING CODE 4710–29–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Notice of Intent To Rule on Request To 
Release Airport Property at the San 
Marcos Regional Airport, San Marcos, 
Texas 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of request to release 
airport property. 

SUMMARY: The FAA proposes to rule and 
invite public comment on the release of 
land at the San Marcos Regional Airport 
under the provisions of Section 125 of 
the Wendell H. Ford Aviation 
Investment Reform Act for the 21st 
Century (AIR 21). 
DATES: Comments must be received on 
or before January 2, 2020. 
ADDRESSES: Comments on this 
application may be mailed or delivered 
to the FAA at the following address: Mr. 
Ben Guttery, Manager, Federal Aviation 
Administration, Southwest Region, 
Airports Division, Texas Airports 
District Office, ASW–650, 10101 
Hillwood Parkway, Fort Worth, Texas 
76177. 

In addition, one copy of any 
comments submitted to the FAA must 
be mailed or delivered to Mr. Steve 
Parker, Assistant City Manager, at the 
following address: 630 E Hopkins, San 
Marcos, Texas 78666. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Todd Hebert, Program Manager, Federal 
Aviation Administration, Texas Airports 
District Office, ASW–650, 10101 
Hillwood Parkway, Fort Worth, TX 
76177, Telephone: (817) 222–5614, 
email: todd.hebert@faa.gov. 

The request to release property may 
be reviewed in person at this same 
location. 
SUPPLEMENTARY INFORMATION: The FAA 
invites public comment on the request 

to release property at the San Marcos 
Regional Airport under the provisions of 
the AIR 21. 

The following is a brief overview of 
the request: 

City of San Marcos requests the 
release of 19.16 acres of non- 
aeronautical airport property. The 
property is located on the west side of 
the airport, along the future 
development of FM 110. The property to 
be released will used as roadway ROW 
for the construction of FM 110. FM 110 
will provide improved access to the 
airport from IH 35. Proceeds from the 
disposition of the property will be used 
for engineering and construction for a 
new access from FM 110 to the airport. 
This new access will improve 
accessibility to the airport. Any person 
may inspect the request in person at the 
FAA office listed above under FOR 
FURTHER INFORMATION CONTACT. 

In addition, any person may, upon 
request, inspect the application, notice 
and other documents relevant to the 
application in person at the San Marcos 
Regional Airport, telephone number 
(512) 216–6042. 

Issued in Fort Worth, Texas, on September 
13, 2019. 
Ignacio Flores, 
Director, Airports Division. 
[FR Doc. 2019–25930 Filed 11–29–19; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF THE TREASURY 

Bureau of the Fiscal Service 

Proposed Collection of Information: 
Offering of U.S. Mortgage Guaranty 
Insurance Company Tax and Loss 
Bonds 

ACTION: Notice and request for 
comments. 

SUMMARY: The Department of the 
Treasury, as part of its continuing effort 
to reduce paperwork and respondent 
burden, invites the general public and 
other Federal agencies to take this 
opportunity to comment on proposed 
and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
Currently the Bureau of the Fiscal 
Service within the Department of the 
Treasury is soliciting comments 
concerning the Offering of U.S. 
Mortgage Guaranty Insurance Company 
Tax and Loss Bonds. 
DATES: Written comments should be 
received on or before January 31, 2020 
to be assured of consideration. 
ADDRESSES: Direct all written comments 
and requests for additional information 

to Bureau of the Fiscal Service, Bruce A. 
Sharp, Room #4006–A, P.O. Box 1328, 
Parkersburg, WV 26106–1328, or 
bruce.sharp@fiscal.treasury.gov. 
SUPPLEMENTARY INFORMATION: 

Title: Offering of U.S. Mortgage 
Guaranty Insurance Company Tax and 
Loss Bonds. 

OMB Number: 1530–0051. 
Abstract: Chapter 31 of Title 31 of the 

United States Code authorizes the 
Secretary of the Treasury to prescribe 
the terms and conditions, including the 
form, of United States Treasury bonds, 
notes and bills. The information 
collected is essential to establish and 
maintain Tax and Loss Bond accounts 
(31 CFR part 343). This regulation 
governs issues, reissues and 
redemptions of Tax and Loss bonds. The 
information requested will be used to 
issue a Statement of Account to the 
entity, establish issue and maturity 
dates for the bonds, and provide 
electronic payment routing instructions 
for the proceeds. 

Current Actions: Extension of a 
currently approved collection. 

Type of Review: Regular. 
Affected Public: Business or other for- 

profit. 
Estimated Number of Respondents: 

50. 
Estimated Time per Respondent: 15 

minutes. 
Estimated Total Annual Burden 

Hours: 13. 
Request for Comments: Comments 

submitted in response to this notice will 
be summarized and/or included in the 
request for OMB approval. All 
comments will become a matter of 
public record. Comments are invited on: 
1. Whether the collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; 2. the accuracy of the 
agency’s estimate of the burden of the 
collection of information; 3. ways to 
enhance the quality, utility, and clarity 
of the information to be collected; 4. 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology; 
and 5. estimates of capital or start-up 
costs and costs of operation, 
maintenance, and purchase of services 
to provide information. 

Dated: November 18, 2019. 
Bruce A. Sharp, 
Bureau Clearance Officer. 
[FR Doc. 2019–25998 Filed 11–29–19; 8:45 am] 

BILLING CODE 4810–AS–P 
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DEPARTMENT OF THE TREASURY 

Office of Foreign Assets Control 

Notice of OFAC Sanctions Actions 

AGENCY: Office of Foreign Assets 
Control, Treasury. 
ACTION: Notice. 

SUMMARY: The U.S. Department of the 
Treasury’s Office of Foreign Assets 
Control (OFAC) is publishing the names 
of one or more persons that have been 
placed on OFAC’s Specially Designated 
Nationals and Blocked Persons List 
based on OFAC’s determination that one 
or more applicable legal criteria were 
satisfied. All property and interests in 
property subject to U.S. jurisdiction of 
these persons are blocked, and U.S. 
persons are generally prohibited from 
engaging in transactions with them. 
DATES: See SUPPLEMENTARY INFORMATION 
section for effective date(s). 
FOR FURTHER INFORMATION CONTACT: 
OFAC: Associate Director for Global 
Targeting, tel.: 202–622–2420; Assistant 
Director for Sanctions Compliance & 
Evaluation, tel.: 202–622–2490; 
Assistant Director for Licensing, tel.: 
202–622–2480; or the Department of the 
Treasury’s Office of the General 
Counsel: Office of the Chief Counsel 
(Foreign Assets Control), tel.: 202–622– 
2410. 
SUPPLEMENTARY INFORMATION: 

Electronic Availability 

The Specially Designated Nationals 
and Blocked Persons List and additional 
information concerning OFAC sanctions 
programs are available on OFAC’s 
website (www.treas.gov/ofac). 

Notice of OFAC Actions 

On November 22, 2019, OFAC 
determined that the property and 
interests in property subject to U.S. 
jurisdiction of the following person are 
blocked under the relevant sanctions 
authorities listed below. 

Individual 

1. AZARI JAHROMI, Mohammad 
Javad, Iran; DOB 16 Sep 1981; POB 
Jahrom, Iran; Additional Sanctions 
Information—Subject to Secondary 
Sanctions; Gender Male (individual) 
[IRAN] [IRAN–TRA]. 

Designated pursuant to section 7(a)(v) 
of Executive Order 13846 of August 6, 
2018, 83 FR 38939, 3 CFR, 2019 Comp., 
p. 854, for having engaged in censorship 
or other activities with respect to Iran 
on or after June 12, 2009, that prohibit 
limit, or penalize the exercise of 
freedom of expression or assembly by 
citizens of Iran, or that limit access to 

print or broadcast media, including the 
facilitation or support of intentional 
frequency manipulation by the 
Government of Iran or an entity owned 
or controlled by the Government of Iran 
that would jam or restrict an 
international signal. 

Dated: November 22, 2019. 
Andrea M. Gacki, 
Director, Office of Foreign Assets Control. 
[FR Doc. 2019–26022 Filed 11–29–19; 8:45 am] 

BILLING CODE 4810–AL–P 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

Proposed Extension of Information 
Collection Request Submitted for 
Public Comment; Comment Request 
on Application for Extension of Time 
To File Information Returns 

AGENCY: Internal Revenue Service (IRS), 
Treasury. 
ACTION: Notice and request for 
comments. 

SUMMARY: The Internal Revenue Service, 
as part of its continuing effort to reduce 
paperwork and respondent burden, 
invites the public and other Federal 
agencies to take this opportunity to 
comment on proposed and/or 
continuing information collections, as 
required by the Paperwork Reduction 
Act of 1995. Currently, the IRS is 
soliciting comments concerning the 
collection of information related to the 
requirements for reporting on returns 
regarding payments of interest. 
DATES: Written comments should be 
received on or before January 31, 2020 
to be assured of consideration. 
ADDRESSES: Direct all written comments 
to Philippe Thomas, Internal Revenue 
Service, Room 6529, 1111 Constitution 
Avenue NW, Washington, DC 20224. 
Requests for additional information or 
copies of the regulations should be 
directed to R. Joseph Durbala, at Internal 
Revenue Service, Room 6129, 1111 
Constitution Avenue NW, Washington, 
DC 20224, or through the internet, at 
RJoseph.Durbala@irs.gov. 
SUPPLEMENTARY INFORMATION: 

Title: Application for Extension of 
Time to File Information Returns. 

OMB Number: 1545–1081. 
Regulatory Number: TD 9838. 
Form Number: 8809. 
Abstract: Form 8809 is used to request 

an extension of time to file Forms W– 
2, W–2G, 1042–S, 1094–C, 1095, 1097, 
1098, 1099, 3921, 3922, 5498, or 8027. 
The IRS reviews the information 
contained on the form to determine 
whether an extension should be granted. 

Current Actions: There is no change to 
the burden previously approved by 
OMB. This form is being submitted for 
renewal purposes only. 

Type of Review: Extension of a 
currently approved collection. 

Affected Public: Business or other for- 
profit organizations, individuals, not- 
for-profit institutions, farms, and 
Federal, State, local or tribal 
governments. 

Estimated Number of Respondents: 
50,000. 

Estimated Time per Respondent: 4 
hrs., 44 min. 

Estimated Total Annual Burden 
Hours: 237,000. 

The following paragraph applies to all 
the collections of information covered 
by this notice: 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless the collection of information 
displays a valid OMB control number. 

Books or records relating to a 
collection of information must be 
retained if their contents may become 
material in the administration of any 
internal revenue law. Generally, tax 
returns and tax return information are 
confidential, as required by 26 U.S.C. 
6103. 

Desired Focus of Comments: The 
Internal Revenue Service (IRS) is 
particularly interested in comments 
that: 

• Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

• Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

• Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

• Minimize the burden of the 
collection of information on those who 
are to respond, including using 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms of 
information technology, e.g., by 
permitting electronic submissions of 
responses. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the ICR for OMB approval 
of the extension of the information 
collection; they will also become a 
matter of public record. 
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Approved: November 22, 2019. 
R. Joseph Durbala, 
IRS Tax Analyst. 
[FR Doc. 2019–25990 Filed 11–29–19; 8:45 am] 

BILLING CODE 4830–01–P 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

Proposed Collection; Comment 
Request for Form 8873 

AGENCY: Internal Revenue Service (IRS), 
Treasury. 
ACTION: Notice and request for 
comments. 

SUMMARY: The Internal Revenue Service 
as part of its continuing effort to reduce 
paperwork and respondent burden, 
invites the general public and other 
Federal agencies to take this 
opportunity to comment on information 
collections, as required by the 
Paperwork Reduction Act of 1995. The 
IRS is soliciting comments concerning 
Form 8873, Extraterritorial Income 
Exclusion. 
DATES: Written comments should be 
received on or before January 31, 2020 
to be assured of consideration. 
ADDRESSES: Direct all written comments 
to Dr. Philippe Thomas, Internal 
Revenue Service, Room 6526, 1111 
Constitution Avenue NW, Washington, 
DC 20224. 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the form and instructions 
should be directed to Sara Covington, at 
(202) 317–6038, Internal Revenue 
Service, Room 6526, 1111 Constitution 
Avenue NW, Washington, DC 20224, or 
through the internet at 
Sara.L.Covington@irs.gov. 
SUPPLEMENTARY INFORMATION: 

Title: Extraterritorial Income 
Exclusion. 

OMB Number: 1545–1722. 
Form Number: 8873. 
Abstract: The FSC and Extraterritorial 

Income Exclusion Act of 2000 added 
section 114 to the Internal Revenue 
Code. Section 114 provides for an 
exclusion from gross income for certain 
transactions occurring after September 
30, 2000, with respect to foreign trading 
gross receipts. Form 8873 is used to 
compute the amount of extraterritorial 
income excluded from gross income for 
the tax year. 

Current Actions: There are no changes 
being made to the form at this time. This 
submission is for renewal purposes 
only. 

Type of Review: Extension of a 
currently approved collection. 

Affected Public: Business or other for- 
profit organizations. 

Estimated Number of Respondents: 
750,000. 

Estimated Time per Respondent: 24 
hours, 27 minutes. 

Estimated Total Annual Burden 
Hours: 19,087,500. 

The following paragraph applies to all 
of the collections of information covered 
by this notice: 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless the collection of information 
displays a valid OMB control number. 
Books or records relating to a collection 
of information must be retained as long 
as their contents may become material 
in the administration of any internal 
revenue law. Generally, tax returns and 
tax return information are confidential, 
as required by 26 U.S.C. 6103. 

Request for Comments: Comments 
submitted in response to this notice will 
be summarized and/or included in the 
request for OMB approval. All 
comments will become a matter of 
public record. Comments are invited on: 
(a) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 
(b) the accuracy of the agency’s estimate 
of the burden of the collection of 
information; (c) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; (d) ways to 
minimize the burden of the collection of 
information on respondents, including 
through the use of automated collection 
techniques or other forms of information 
technology; and (e) estimates of capital 
or start-up costs and costs of operation, 
maintenance, and purchase of services 
to provide information. 

Approved: November 25, 2019. 
Philippe Thomas, 
IRS Supervisory Tax Analyst. 
[FR Doc. 2019–25989 Filed 11–29–19; 8:45 am] 

BILLING CODE 4830–01–P 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

Proposed Collection; Comment 
Request for Revenue Procedure 2007– 
12 

AGENCY: Internal Revenue Service (IRS), 
Treasury. 
ACTION: Notice and request for 
comments. 

SUMMARY: The Internal Revenue Service, 
as part of its continuing effort to reduce 

paperwork and respondent burden, 
invites the general public and other 
Federal agencies to take this 
opportunity to comment on information 
collections, as required by the 
Paperwork Reduction Act of 1995. The 
IRS is soliciting comments concerning 
Revenue Procedure 2007–12, 
Certification for No Information 
Reporting on the Sale or Exchange of a 
Principal Residence. 
DATES: Written comments should be 
received on or before January 31, 2020 
to be assured of consideration. 
ADDRESSES: Direct all written comments 
to Dr. Philippe Thomas, Internal 
Revenue Service, Room 6526, 1111 
Constitution Avenue NW, Washington, 
DC 20224. 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the revenue procedure should 
be directed to Sara Covington, at 
Internal Revenue Service, Room 6526, 
1111 Constitution Avenue NW, 
Washington, DC 20224, or at (202) 317– 
6038, or through the internet at 
Sara.L.Covington@irs.gov. 
SUPPLEMENTARY INFORMATION: 

Title: Certification For No Information 
Reporting on The Sale or Exchange of a 
Principal Residence. 

OMB Number: 1545–1592. 
Revenue Procedure Number: Revenue 

Procedure 2007–12. 
Abstract: This revenue procedure sets 

forth the acceptable form of the written 
assurances (certification) that a real 
estate reporting person must obtain from 
the seller of a principal residence to 
except such sale or exchange from the 
information reporting requirements for 
real estate transactions under section 
6045(e)(5) of the Internal Revenue Code. 

Current Actions: There are no changes 
being made to the revenue procedure at 
this time. 

Type of Review: Extension of a 
currently approved collection. 

Affected Public: Individuals or 
households, and business or other for- 
profit organizations. 

Estimated Number of Respondents: 
2,300,000. 

Estimated Time per Respondent: 10 
minutes. 

Estimated Total Annual Burden 
Hours for Respondents: 383,000. 

Estimated Number of Recordkeepers: 
90,000. 

Estimated Time per Recordkeeper: 25 
minutes. 

Estimated Total Annual Burden 
Hours for Recordkeepers: 37,500. 

The following paragraph applies to all 
of the collections of information covered 
by this notice: 

An agency may not conduct or 
sponsor, and a person is not required to 

VerDate Sep<11>2014 18:18 Nov 29, 2019 Jkt 250001 PO 00000 Frm 00091 Fmt 4703 Sfmt 4703 E:\FR\FM\02DEN1.SGM 02DEN1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 N

O
T

IC
E

S

mailto:Sara.L.Covington@irs.gov
mailto:Sara.L.Covington@irs.gov


66056 Federal Register / Vol. 84, No. 231 / Monday, December 2, 2019 / Notices 

respond to, a collection of information 
unless the collection of information 
displays a valid OMB control number. 
Books or records relating to a collection 
of information must be retained as long 
as their contents may become material 
in the administration of any internal 
revenue law. Generally, tax returns and 
tax return information are confidential, 
as required by 26 U.S.C. 6103. 

Request for Comments: Comments 
submitted in response to this notice will 
be summarized and/or included in the 
request for OMB approval. All 
comments will become a matter of 
public record. Comments are invited on: 
(a) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 
(b) the accuracy of the agency’s estimate 
of the burden of the collection of 
information; (c) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; (d) ways to 
minimize the burden of the collection of 
information on respondents, including 
through the use of automated collection 
techniques or other forms of information 
technology; and (e) estimates of capital 
or start-up costs and costs of operation, 
maintenance, and purchase of services 
to provide information. 

Approved: November 25, 2019. 
Philippe Thomas, 
IRS, Supervisory Tax Analyst. 
[FR Doc. 2019–25988 Filed 11–29–19; 8:45 am] 

BILLING CODE 4830–01–P 

DEPARTMENT OF THE TREASURY 

Survey of U.S. Ownership of Foreign 
Securities as of December 31, 2019 

AGENCY: Departmental Offices, 
Department of the Treasury. 
ACTION: Notice of reporting 
requirements. 

SUMMARY: By this Notice, the 
Department of the Treasury is informing 
the public that it is conducting a 

mandatory survey of ownership of 
foreign securities by U.S. residents as of 
December 31, 2019. This Notice 
constitutes legal notification to all 
United States persons (defined below) 
who meet the reporting requirements set 
forth in this Notice that they must 
respond to, and comply with, this 
survey. The reporting form SHCA (2019) 
and instructions may be printed from 
the internet at: http://www.treasury.gov/ 
resource-center/data-chart-center/tic/ 
Pages/forms-sh.aspx#shc. 

Definition: Pursuant to 22 U.S.C. 
3102, a United States person is any 
individual, branch, partnership, 
associated group, association, estate, 
trust, corporation, or other organization 
(whether or not organized under the 
laws of any State), and any government 
(including a foreign government, the 
United States Government, a State or 
local government, and any agency, 
corporation, financial institution, or 
other entity or instrumentality thereof, 
including a government-sponsored 
agency), who resides in the United 
States or is subject to the jurisdiction of 
the United States. 

Who Must Report: The reporting panel 
is based upon the data submitted for the 
2016 Benchmark survey and the June 
2019 TIC report ‘‘Aggregate Holdings of 
Long-Term Securities by U.S. and 
Foreign Residents’’ (TIC SLT). Entities 
required to report will be contacted 
individually by the Federal Reserve 
Bank of New York. Entities not 
contacted by the Federal Reserve Bank 
of New York have no reporting 
responsibilities. 

What To Report: This report will 
collect information on holdings by U.S. 
residents of foreign securities, including 
equities, long-term debt securities, and 
short-term debt securities (including 
selected money market instruments). 

How To Report: Copies of the survey 
forms and instructions, which contain 
complete information on reporting 
procedures and definitions, may be 
obtained at the website address given 
above in the Summary. Completed 
reports can be submitted electronically 

or mailed to the Federal Reserve Bank 
of New York, Data and Statistics 
Function, 6th Floor, 33 Liberty Street, 
New York, NY 10045–0001. Inquiries 
can be made to the survey staff of the 
Federal Reserve Bank of New York at 
(212) 720–6300 or email: SHC.help@
ny.frb.org. Inquiries can also be made to 
Dwight Wolkow at (202) 622–1276, 
email: comments2TIC@do.treas.gov. 

When To Report: Data must be 
submitted to the Federal Reserve Bank 
of New York, acting as fiscal agent for 
the Department of the Treasury, by 
March 6, 2020. 

Paperwork Reduction Act Notice: This 
data collection has been approved by 
the Office of Management and Budget 
(OMB) in accordance with the 
Paperwork Reduction Act and assigned 
control number 1505–0146. An agency 
may not conduct or sponsor, and a 
person is not required to respond to, a 
collection of information unless it 
displays a valid control number 
assigned by OMB. The estimated 
average annual burden associated with 
this collection of information is 49 
hours per respondent for end-investors 
and custodians that file Schedule 3 
reports covering their foreign securities 
entrusted to U.S. resident custodians, 
146 hours per respondent for large end- 
investors filing Schedule 2 reports, and 
546 hours per respondent for large 
custodians of securities filing Schedule 
2 reports. Comments concerning the 
accuracy of this burden estimate and 
suggestions for reducing this burden 
should be directed to the Department of 
the Treasury, Attention: Administrator, 
International Portfolio Investment Data 
Reporting Systems, Room 1050, 
Washington, DC 20220, and to OMB, 
Attention: Desk Officer for the 
Department of the Treasury, Office of 
Information and Regulatory Affairs, 
Washington, DC 20503. 

Dwight Wolkow, 
Administrator, International Portfolio 
Investment Data Reporting Systems. 
[FR Doc. 2019–26000 Filed 11–29–19; 8:45 am] 

BILLING CODE 4810–25–P 
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Monday, December 2, 2019 

Title 3— 

The President 

Executive Order 13898 of November 26, 2019 

Establishing the Task Force on Missing and Murdered 
American Indians and Alaska Natives 

By the authority vested in me as President by the Constitution and the 
laws of the United States of America, and in order to enhance the operation 
of the criminal justice system and address the legitimate concerns of Amer-
ican Indian and Alaska Native communities regarding missing and murdered 
people—particularly missing and murdered indigenous women and girls— 
it is hereby ordered as follows: 

Section 1. Purpose. My Administration has heard the ongoing and serious 
concerns of tribal governments regarding missing and murdered members 
of American Indian and Alaska Native communities, particularly women 
and girls. To address the severity of those concerns, top officials within 
the Federal Government will coordinate and engage with the tribal govern-
ments. 

Sec. 2. Establishment. (a) There is hereby established the Task Force on 
Missing and Murdered American Indians and Alaska Natives (Task Force), 
co-chaired by the Attorney General and the Secretary of the Interior (Sec-
retary) or their designees. 

(b) The Department of Justice shall provide funding and administrative 
support as may be necessary for the performance and functions of the 
Task Force. The Attorney General, in consultation with the Secretary, shall 
designate an official of the Department of Justice to serve as the Executive 
Director of the Task Force, responsible for coordinating its day-to-day func-
tions. As necessary and appropriate, the Co-Chairs may afford the other 
members of the Task Force an opportunity to provide input into the decision 
of whom to designate as the Executive Director. 
Sec. 3. Membership. (a) In addition to the Co-Chairs, the Task Force shall 
be composed wholly of full-time, or permanent part-time, officers or employ-
ees of the Federal Government and shall include the following members: 

(i) the Director of the Federal Bureau of Investigation; 

(ii) the Assistant Secretary for Indian Affairs, Department of the Interior; 

(iii) the Director of the Office on Violence Against Women, Department 
of Justice; 

(iv) the Director of the Office of Justice Services, Bureau of Indian Affairs, 
Department of the Interior; 

(v) the Chair of the Native American Issues Subcommittee of the Attorney 
General’s Advisory Committee; 

(vi) the Commissioner of the Administration for Native Americans, Depart-
ment of Health and Human Services; and 

(vii) such representatives of other executive departments, agencies, and 
offices as the Co-Chairs may, from time to time, designate. 
(b) In performing the functions set forth in sections 4 and 5 of this 

order, the Co-Chairs and members may designate representatives of their 
respective departments, agencies, offices, or entities under their direction 
to participate in the Task Force as necessary, and the Co-Chairs may also 
direct coordination with other Presidential task forces. In carrying out its 
functions, the Task Force shall coordinate with appropriate White House 
officials, including the Senior Counselor to the President, the Assistant 
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to the President for Domestic Policy, and the Deputy Assistant to the Presi-
dent and Director of Intergovernmental Affairs. 
Sec. 4. Mission and Functions. (a) The Task Force shall: 

(i) conduct appropriate consultations with tribal governments on the scope 
and nature of the issues regarding missing and murdered American Indians 
and Alaska Natives; 

(ii) develop model protocols and procedures to apply to new and unsolved 
cases of missing or murdered persons in American Indian and Alaska 
Native communities, including best practices for: 

(A) improving the way law enforcement investigators and prosecutors 
respond to the high volume of such cases, and to the investigative chal-
lenges that might be presented in cases involving female victims; 

(B) collecting and sharing data among various jurisdictions and law 
enforcement agencies; and 

(C) better use of existing criminal databases, such as the National Missing 
and Unidentified Persons System (NamUs), the National Crime Information 
Center (NCIC), and the Combined DNA Index System (CODIS) including 
the National DNA Index System (NDIS); 

(iii) establish a multi-disciplinary, multi-jurisdictional team including rep-
resentatives from tribal law enforcement and the Departments of Justice 
and the Interior to review cold cases involving missing and murdered 
American Indians and Alaska Natives; 

(iv) address the need for greater clarity concerning roles, authorities, and 
jurisdiction throughout the lifecycle of cases involving missing and mur-
dered American Indians and Alaska Natives by: 

(A) developing and publishing best-practices guidance for use by Federal, 
State, local, and tribal law enforcement in cases involving missing and 
murdered American Indians and Alaska Natives, to include best practices 
related to communication with affected families from initiation of an 
investigation through case resolution or closure; 

(B) facilitating formal agreements or arrangements among Federal, State, 
local, and tribal law enforcement to promote maximally cooperative, trau-
ma-informed responses to cases involving missing and murdered American 
Indians and Alaska Natives; 

(C) developing and executing an education and outreach campaign for 
communities that are most affected by crime against American Indians 
and Alaska Natives to identify and reduce such crime; and 

(D) developing, in partnership with NamUs, a public-awareness campaign 
to educate both rural and urban communities about the needs of affected 
families and resources that are both needed and available. 

Sec. 5. Reporting. (a) No later than 1 year after the date of this order, 
the Task Force shall develop and submit to the President, through the 
Assistant to the President for Domestic Policy, a written report regarding 
the activities and accomplishments of the Task Force, the status of projects 
the Task Force has not yet completed, and specific recommendations for 
future action of the Task Force. 

(b) No later than 2 years after the date of this order, the Task Force 
shall develop and submit to the President, through the Assistant to the 
President for Domestic Policy, a final written report regarding the activities 
and accomplishments of the Task Force. 
Sec. 6. Termination. The Task Force shall terminate 2 years after the date 
of this order, unless otherwise directed by the President. 

Sec. 7. General Provisions. (a) Nothing in this order shall be construed 
to impair or otherwise affect: 

(i) the authority granted by law to an executive department or agency, 
or the head thereof; or 
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(ii) the functions of the Director of the Office of Management and Budget 
relating to budgetary, administrative, or legislative proposals. 
(b) This order shall be implemented consistent with applicable law and 

subject to the availability of appropriations. 

(c) This order is not intended to, and does not, create any right or benefit, 
substantive or procedural, enforceable at law or in equity by any party 
against the United States, its departments, agencies, or entities, its officers, 
employees, or agents, or any other person. 

THE WHITE HOUSE, 
November 26, 2019. 

[FR Doc. 2019–26178 

Filed 11–29–19; 11:15 am] 

Billing code 3295–F0–P 
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USGPOOFR/subscriber/new, enter your email address, then 
follow the instructions to join, leave, or manage your 
subscription. 

PENS (Public Law Electronic Notification Service) is an e-mail 
service that notifies subscribers of recently enacted laws. 

To subscribe, go to http://listserv.gsa.gov/archives/publaws-l.html 
and select Join or leave the list (or change settings); then follow 
the instructions. 

FEDREGTOC and PENS are mailing lists only. We cannot 
respond to specific inquiries. 

Reference questions. Send questions and comments about the 
Federal Register system to: fedreg.info@nara.gov 

The Federal Register staff cannot interpret specific documents or 
regulations. 

FEDERAL REGISTER PAGES AND DATE, DECEMBER 

65907–66062......................... 2 

CFR PARTS AFFECTED DURING DECEMBER 

At the end of each month the Office of the Federal Register 
publishes separately a List of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 

3 CFR 

Executive Orders: 
13898...............................66059 

7 CFR 

Proposed Rules: 
1216.................................65929 

12 CFR 

Ch. VII..............................65907 

14 CFR 

Proposed Rules: 
39 (2 documents) ...........65931, 

65935 

26 CFR 

Proposed Rules: 
1.......................................65937 

40 CFR 

Proposed Rules: 
55.....................................65938 
257...................................65941 

44 CFR 

64.....................................65924 

50 CFR 

660 (2 documents) .........65925, 
65926 

679...................................65927 
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LIST OF PUBLIC LAWS 

Note: No public bills which 
have become law were 
received by the Office of the 
Federal Register for inclusion 

in today’s List of Public 
Laws. 

Last List November 29, 2019 
Public Laws Electronic 
Notification Service 
(PENS) 

PENS is a free electronic mail 
notification service of newly 

enacted public laws. To 
subscribe, go to http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 

Note: This service is strictly 
for E-mail notification of new 
laws. The text of laws is not 
available through this service. 
PENS cannot respond to 
specific inquiries sent to this 
address. 
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TABLE OF EFFECTIVE DATES AND TIME PERIODS—DECEMBER 2019 

This table is used by the Office of the 
Federal Register to compute certain 
dates, such as effective dates and 
comment deadlines, which appear in 
agency documents. In computing these 

dates, the day after publication is 
counted as the first day. 

When a date falls on a weekend or 
holiday, the next Federal business day 
is used. (See 1 CFR 18.17) 

A new table will be published in the 
first issue of each month. 

DATE OF FR 
PUBLICATION 

15 DAYS AFTER 
PUBLICATION 

21 DAYS AFTER 
PUBLICATION 

30 DAYS AFTER 
PUBLICATION 

35 DAYS AFTER 
PUBLICATION 

45 DAYS AFTER 
PUBLICATION 

60 DAYS AFTER 
PUBLICATION 

90 DAYS AFTER 
PUBLICATION 

December 2 Dec 17 Dec 23 Jan 2 Jan 6 Jan 16 Jan 31 Mar 2 

December 3 Dec 18 Dec 24 Jan 2 Jan 7 Jan 17 Feb 3 Mar 2 

December 4 Dec 19 Dec 26 Jan 3 Jan 8 Jan 21 Feb 3 Mar 3 

December 5 Dec 20 Dec 26 Jan 6 Jan 9 Jan 21 Feb 3 Mar 4 

December 6 Dec 23 Dec 27 Jan 6 Jan 10 Jan 21 Feb 4 Mar 5 

December 9 Dec 24 Dec 30 Jan 8 Jan 13 Jan 23 Feb 7 Mar 9 

December 10 Dec 26 Dec 31 Jan 9 Jan 14 Jan 24 Feb 10 Mar 9 

December 11 Dec 26 Jan 2 Jan 10 Jan 15 Jan 27 Feb 10 Mar 10 

December 12 Dec 27 Jan 2 Jan 13 Jan 16 Jan 27 Feb 10 Mar 11 

December 13 Dec 30 Jan 3 Jan 13 Jan 17 Jan 27 Feb 11 Mar 12 

December 16 Dec 31 Jan 6 Jan 15 Jan 21 Jan 30 Feb 14 Mar 16 

December 17 Jan 2 Jan 7 Jan 16 Jan 21 Jan 31 Feb 18 Mar 16 

December 18 Jan 2 Jan 8 Jan 17 Jan 22 Feb 3 Feb 18 Mar 17 

December 19 Jan 3 Jan 9 Jan 21 Jan 23 Feb 3 Feb 18 Mar 18 

December 20 Jan 6 Jan 10 Jan 21 Jan 24 Feb 3 Feb 18 Mar 19 

December 23 Jan 7 Jan 13 Jan 22 Jan 27 Feb 6 Feb 21 Mar 23 

December 24 Jan 8 Jan 14 Jan 23 Jan 28 Feb 7 Feb 24 Mar 23 

December 26 Jan 10 Jan 16 Jan 27 Jan 30 Feb 10 Feb 24 Mar 25 

December 27 Jan 13 Jan 17 Jan 27 Jan 31 Feb 10 Feb 25 Mar 26 

December 30 Jan 14 Jan 21 Jan 29 Feb 3 Feb 13 Feb 28 Mar 30 

December 31 Jan 15 Jan 21 Jan 30 Feb 4 Feb 14 Mar 2 Mar 30 
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